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In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

No.  7598 

National  Labor  Relations  Board,  petitioner 

v. 

Arcade-Sunshine  Company,  Inc.,  respondent 

United  States  Court  of  Appeals  for  the  District  of  Columbia. 
Filed  Feb.  6, 1940.  Joseph  W.  Stewart,  Clerk. 

Petition  for  enforcement  of  an  order  of  the  National  Labor 

Relations  Board 

I 

To  the  Honorable,  the  Judges  of  the  United  States  Court  of 
Appeal  for  the  District  of  Columbia: 

The  National  Labor  Relations  Board,  pursuant  to  the  Na¬ 
tional  Labor  Relations  Act  (Act  of  July  5,  1935,  49  Stat.  449, 
c.  372,  29  U.  S.  C.  §151  et  seq .)  respectfully  petitions  this  Court 
for  the  enforcement  of  its  order  against  respondent,  Arcjade- 
Sunshine  Company,  Inc.,  and  its  officers,  agents,  successors,  j  and 
assigns.  The  proceeding  resulting  in  said  order  is  known  ijpon 
the  records  of  the  Board  as  “In  the  Matter  of  Arcade-Sunshine 
Company,  Inc.  and  Laundry  Workers  Cleaners  and  Dyers 
Union,  Case  No.  C-579.” 

In  support  of  this  petition,  the  Board  respectfully  shows) 

(1)  Respondent  has  its  principal  offices  and  place  of  business 
in  Washington,  in  the  District  of  Columbia,  where  the  unfair 
labor  practices  occurred.  This  Court  therefore  has  jurisdiction 
of  this  petition  by  virtue  of  Section  10  (e)  of  the  National  Labor 
Relations  Act. 

(2)  Upon  all  proceedings  had  in  said  matter  before] the 
Board,  as  more  fully  shown  by  the  entire  record  thereof  certified 
by  the  Board  and  filed  with  this  Court  herein,  to  which  reference 
is  hereby  made,  and  including,  without  limitation,  a  complaint 
and  notices  of  hearing,  notices  of  postponement  of  hearing, 
respondent’s  answer,  notice  of  place  of  hearing,  hearing  for  the 
purpose  of  taking  testimony  and  receiving  other  evidence,  trial 
examiner’s  intermediate  report,  form  letters  advising  of  the 
right  to  apply  for  oral  argument  or  permission  to  file  briefs^  re¬ 
spondent’s  exceptions  to  intermediate  report,  notice  of  heading 
for  the  purpose  of  oral  argument,  oral  argument  held  before:  the 
Board,  the  Board  on  April  15,  1939,  duly  stated  its  findings  of 
fact,  conclusions  of  law,  and  issued  an  order  so  much  of  which 
as  relates  to  this  proceeding  being  as  follows: 


2 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


ORDER 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  conclu¬ 
sions  of  law,  and  pursuant  to  Section  10  (c)  of  the  National 
Labor  Relations  Act,  the  National  Labor  Relations  Board  here¬ 
by  orders  that  the  respondent,  Arcade-Sunshine  Company,  Inc., 
and  its  officers,  agents,  successors,  and  assigns  shall: 

1.  Cease  and  desist  from: 

(a)  Discouraging  membership  in  Laundry  Workers  Cleaners 
and  Dyers  Union  or  any  other  labor  organization  of  its  em¬ 
ployees  by  discharging  or  refusing  to  reinstate  any  of  its  em¬ 
ployees  or  in  any  other  manner  discriminating  in  regard  to  their 
hire  or  tenure  of  employment  or  any  term  or  condition  of  their 
employment; 

(b)  In  any  other  manner  interfering  with,  restraining,  or  co¬ 
ercing  its  employees  in  the  exercise  of  their  right  to  self-organi¬ 
zation,  to  form,  join,  or  assist  labor  organizations,  to  bargain 
collectively  through  representatives  of  their  own  choosing,  and 
to  engage  in  concerted  activities  for  the  purpose  of  collective 
bargaining  or  other  mutual  aid  or  protection,  as ‘guaranteed  in 
Section  7  of  the  Act. 

2.  Take  the  following  affirmative  action  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act: 

(a)  Offer  to  William  Jones  immediate  and  full  reinstatement 
to  his  former  position  without  prejudice  to  his  seniority  and 
other  rights  and  privileges ; 

(b)  Make  William  Jones  whole  for  any  loss  of  pay  he  has 
suffered  by  reason  of  his  discharge  by  paying  to  him  a  sum  of 
money  equal  to  that  which  he  would  normally  have  earned  as 
wages  during  the  period  from  the  date  of  his  discharge  to  the 
date  of  such  offer  of  reinstatement,  less  his  net  earnings 13  dur¬ 
ing  said  period;  deducting,  however,  from  the  amount  other¬ 
wise  due  him,  monies  received  by  him  during  said  period  for 
work  performed  upon  Federal.  State,  county,  municipal,  or 
other  work  relief  projects,  and  pay  over  the  amount,  so  deducted 
to  the  appropriate  fiscal  agency  of  the  Federal,  State,  county, 
municipal,  or  other  government  or  governments  which  supplied 
the  funds  for  said  work  relief  projects; 

(c)  Immediately  post  notices  in  conspicuous  places  through¬ 
out  its  plant,  and  maintain  such  notices  for  a  period  of  sixty 
(60)  consecutive  days,  stating  that  the  respondent  will  cease 
and  desist  in  the  manner  set  forth  in  paragraphs  1  (a)  and 
(b)  and  that  it  will  take  the  affirmative  action  set  forth  in 
paragraphs  2  (a)  and  (b)  of  this  order;  and 


13  See  footnote  12,  supra. 
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(d)  Notify  the  Regional  Director  for  the  Fifth  Region  in 
writing  within  ten  (10)  days  from  the  date  of  this  order  vfhat 
steps  the  respondent  has  taken  to  comply  herewith. 

(3)  Footnote  12,  referred  to  in  paragraph  2  hereinabove, 
is  footnote  12  of  the  Board's  decision  and  order  and  reads  as 
follows : 

“By  ‘net  earnings’  is  meant  earnings  less  expenses,  such  as 
for  transportation,  room  and  board,  incurred  by  an  employee 
in  connection  with  obtaining  work  and  working  elsewhere  than 
for  the  respondent,  which  would  not  have  been  incurred  but 
for  his  unlawful  discharge  and  the  consequent  necessity  of*  his 
seeking  employment  elsewhere.  See  Matter  of  Crossett  Lum¬ 
ber  Company  and  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  Lumber  and  Sawmill  Workers  Local  No. 
2590,  8  N.  L.  R.  B.  No.  51.  Monies  received  for  work  per¬ 
formed  upon  Federal,  State,  county,  municipal,  or  other  \york 
relief  projects  are  not  considered  as  earnings,  but  as  provided 
below  in  the  order,  shall  be  deducted  from  the  sum  due  the 
employee,  and  the  amount  thereof  shall  be  paid  over  to  j  the 
appropriate  fiscal  agency  of  the  Federal,  State,  county,  munici¬ 
pal,  or  other  government  or  governments  which  supplied  j  the 
funds  for  said  work  relief  projects.” 

(4)  On  April  17,  1939,  the  Board’s  decision  and  order  were 
served  upon  respondent  by  sending  a  copy  thereof  postpaid, 
bearing  Government  frank,  by  registered  mail,  to  Alvifi  L. 
Newmyer,  its  attorney  in  Washington,  D.  C. 

(5)  Pursuant  to  Section  10  (e)  of  the  National  Labor  Rela¬ 
tions  Act,  the  Board  is  certifying  and  filing  with  this  Coulrt  a 
transcript  of  the  entire  record  in  the  proceeding  before  the 
Board,  including  the  pleadings,  testimony  and  evidence,  find¬ 
ings  of  fact,  conclusions  of  law,  and  order  of  the  Board. 

Wherefore,  the  Board  prays  this  Honorable  Court  th^'t  it 
cause  notice  of  the  filing  of  this  petition  and  transcript  to  be 
served  upon  respondent  and  that  this  Court  take  jurisdiction 
of  the  proceeding  and  of  the  questions  determined  therein  land 
make  and  enter  upon  the  pleadings,  testimony  and  evidence, 
and  the  proceedings  set  forth  in  the  transcript  and  upoii  so 
much  of  the  order  made  thereupon  as  relates  to  this  proceeding, 
set  forth  in  paragraphs  (2)  and  (3)  hereof,  a  decree  enforcing 
in  whole  so  much  of  said  order  of  the  Board,  and  requiring 
respondent  and  its  officers,  agents,  successors,  and  assigns,  to 
comply  therewith. 

National  Labor  Relations  Board, 

By  Robert  B.  Watts, 

Robert  B.  Watts, 

Associate  General  Counsel. 

Dated  at  Washington,  D.  C.,  this  5th  day  of  Feb.  1940. 
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District  of  Columbia,  ss: 

Robert  B.  Watts,  being  first  duly  sworn,  states  that  he  is 
Associate  General  Counsel  of  the  National  Labor  Relations 
Board,  petitioner  herein,  and  that  he  is  authorized  to  and 
does  make  this  verification  in  behalf  of  said  Board;  that  he 
has  read  the  foregoing  petition  and  has  knowledge  of  the  con¬ 
tents  thereof;  and  that  the  statements  made  therein  are  true 
to  the  best  of  his  knowledge,  information,  and  belief. 

Robert  B.  Watts, 
Associate  General  Counsel. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  Febru¬ 
ary  1940. 

[seal]  John  E.  Lawyer, 

Notary  Public ,  District  of  Columbia. 

My  Commission  expires  August  31,  1944. 

Copy  of  the  above  petition  received  this  5th  day  of  Febru¬ 
ary  1940. 

Alvin  A.  Newmyer, 

Jos.  A.  Kaufmann, 

Per  Jos.  A.  Kaufmann, 

Attorney  for  respondent. 

Ringgold  Hart. 

2  In  the  United  States  Court  of  Appeals  for 

the  District  of  Columbia 

National  Labor  Relations  Board,  petitioner 

v. 

Arcade-Sunshine  Company,  Inc.,  respondent 

Certificate  of  the  National  Labor  Relations  Board 

The  National  Labor  Relations  Board  by  its  Secretary,  duly 
authorized  by  Section  1  of  Article  VI,  Rules  and  Regulations 
of  the  National  Labor  Relations  Board,  Series  2,  hereby  certi¬ 
fies  that  the  documents  annexed  hereto  constitute  a  full  and 
accurate  transcript  of  the  entire  record  in  a  proceeding  had 
before  said  Board  entitled  “In  the  Matter  of  Arcade-Sunshine 
Company,  Inc.,  and  Laundry  Workers  Cleaners  &  Dyers 
Union,”  the  same  being  Case  No.  C-579  before  said  Board, 
such  transcript  including  the  pleadings,  testimony,  and  evi¬ 
dence  upon  which  the  order  of  the  Board  in  said  proceeding 
was  entered,  and  including  also  the  findings  and  order  of  the 
Board. 
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Fully  enumerated,  said  documents  attached  hereto  are  as 
follows: 

1.  Copy,  of  amended  charge  filed  by  Laundry  Workers, 
Cleaners  &  Dyers  Workers  Union,  sworn  to  August  9,  1937. 

2.  Copy  of  complaint  and  notice  of  hearing  issued  by!  the 
National  Labor  Relations  Board,  dated  November  19,  ^937. 

3.  Copy  of  notice  of  postponement  of  hearing,  dated  Novem¬ 
ber  27,  1937. 

4.  Copy  of  respondent’s  answer  to  the  complaint,  sworn  to 

February  4,  1938. 

3  5.  Copy  of  notice  of  place  of  hearing,  dated  February 
8,  1938. 

6.  Copy  of  notice  of  postponement  of  hearing,  dated  Feb¬ 
ruary  16,  1938. 

7.  Copy  of  notice  of  hearing,  dated  March  16,  1938. 

8.  Certified  copy  of  order  designating  Lawrence  J.  Kosters, 
Trial  Examiner  for  the  National  Labor  Relations  Board  in 
place  and  stead  of  George  0.  Pratt,  dated  February  15,  1938. 

9.  Copy  of  respondent’s  motion  to  extend  date  of  heading. 

Documents  listed  hereinabove  under  items  1-8,  inclusive, 

are  contained  in  the  exhibits  and  included  under  the  following 
item: 

10.  Stenographic  transcript  of  testimony  before  Lawrence 
J.  Kosters,  Trial  Examiner  for  the  National  Labor  Relations 
Board  on  March  22,  28,  29,  and  30,  1938,  together  with  all 
exhibits  introduced  in  evidence. 

11.  Copy  of  intermediate  report  of  Trial  Examiner  Kosters 
dated  April  20,  1938. 

12.  Copy  of  form  letters,  dated  April  30,  1938,  advising  of 
right  to  apply  for  oral  argument  or  permission  to  file  bifiefs. 

13.  Copy  of  respondent’s  exceptions  to  intermediate  rebort. 

14.  Copy  of  notice  of  hearing  for  the  purpose  of  oral  Argu¬ 
ment,  dated  September  26,  1938. 

15.  Copy  of  respondent’s  letter,  dated  October  17,  193S},  re¬ 
questing  postponement  of  oral  argument. 

16.  Copy  of  letter,  dated  October  19,  1938,  denying  re¬ 
spondent’s  request. 

17.  Copy  of  list  of  appearances  at  oral  argument  held 
October  25,  1938. 

18.  Copy  of  decision,  findings  of  fact,  conclusions  of  law 
and  order  issued  by  the  National  Labor  Relations  Board  on 
April  15,  1939,  together  with  affidavit  of  service  and  United 

States  Post  Office  return  receipts  thereof. 

4  In  testimony  whereof  the  Secretary  of  the  National 
Labor  Relations  Board,  being  thereunto  duly  authorized 
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as  aforesaid,  has  hereunto  set  his  hand  and  affixed  the  seal 
of  the  National  Labor  Relations  Board  in  the  City  of  Wash¬ 
ing,  District  of  Columbia,  this  5th  day  of  February  1940. 

[seal]  Nathan  W'itt, 

Nathan  Witt, 

Secretary, 

National  Labor  Relations  Board. 

7  United  States  of  America 

Before  the  National  Labor  Relations  Board,  Fifth  Region 

Case  No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers,  Cleaners  &  Dyers  Union 

Complaint 

It  having  been  charged  by  the  Laundry  Workers,  Cleaners 
&  Dyers  L’nion  that  the  Arcade-Sunshine  Co.,  Inc.,  herein¬ 
after  called  the  respondent,  has  engaged  in  and  is  now  engag¬ 
ing  in  certain  unfair  labor  practices  affecting  commerce  as  set 
forth  and  defined  in  the  National  Labor  Relations  Act,  ap¬ 
proved  July  5.  1935.  the  National  Labor  Relations  Board,  by 
its  Regional  Director  for  the  Fifth  Region  as  agent  of  the 
National  Labor  Relations  Board,  designated  by  National 
Labor  Relations  Board  Rules  and  Regulations,  Series  1,  as 
amended,  hereby  alleges  the  following: 

1.  The  respondent  is  and  has  been  for  a  long  period  of  time 
a  duly  organized  corporation,  and  is  now  and  has  been  continu¬ 
ously  engaged  in  the  business  of  laundry  and  dry  cleaning  at 
its  plant  in  the  City  of  Washington  in  the  District  of  Columbia. 

2.  The  respondent,  in  the  course  and  conduct  of  its  business, 
is  engaged  in  trade  and  traffic  in  the  District  of  Columbia,  and 
its  business  constitutes  a  continuous  flow  of  trade,  traffic,  and 
commerce  in  the  District  of  Columbia. 

3.  The  Laundry  Workers,  Cleaners  &  Dyers  Union,  herein¬ 
after  referred  to  as  the  union,  is  a  labor  organization  as  defined 
in  Section  2,  subdivision  5,  of  said  Act. 

4.  The  respondent,  by  its  officers  and  agents,  while  engaged 
at  its  plant  in  the  City  of  Washington  as  described  above,  did, 

on  or  about  the  28th  day  of  June  1937,  discharge  and 

8  refuse,  and  still  refuses  to  reinstate  Alexander  Parker 
and  Joseph  H.  Gordon;  did,  on  or  about  the  31st  day 

of  July  1937,  discharge  and  refuse,  and  still  refuses,  to  rein¬ 
state  William  Jones,  all  and  each  of  them  being  employees 
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of  the  respondent  at  its  plant  in  the  City  of  Washington, 
District  of  Columbia. 

5.  The  respondent  discharged  and  refuses  to  reinstate  the 
above-named  individuals,  and  each  of  them,  for  the  reason 
that  the  above-named  individuals  and  each  of  them  joined 
and  assisted  the  labor  organization  referred  to  above  a$  the 
Laundry  Workers,  Cleaners  &  Dyers  Union,  and  engaged  in 
concerted  activities  with  other  employees  in  the  Washington, 
District  of  Columbia,  plant  of  the  respondent,  for  the  pui^pose 
of  collective  bargaining  and  other  mutual  aid  and  protection. 

6.  By  reason  of  the  discharge  and  refusal  to  reinstate  the 
above-named  individuals,  and  each  of  them,  as  set  forth  apove, 
the  respondent  did  discriminate  and  is  discriminating  iipi  re¬ 
gard  to  the  hire  and  tenure  of  employment  of  the  above-n^med 
individuals  and  each  of  them,  and  did  discourage  and  isj  dis¬ 
couraging  membership  in  the  said  union,  and  did  thdreby 
engage  in  and  is  engaging  in  unfair  labor  practices  withirj  the 
meaning  of  Section  8,  subdivision  3,  of  said  Act. 

7.  By  all  of  said  acts  and  each  of  them  as  set  forth  in  para¬ 
graphs  4,  5,  and  6  above,  the  respondent  did  interfere  yvith, 
restrain  and  coerce,  and  is  interfering  with,  restraining  and 
•coercing  its  employees  in  the  rights  guaranteed  in  Section  7 
of  the  National  Labor  Relations  Act,  and  by  all  of  said  j  acts 
and  each  of  them  did  engage  in  and  is  engaging  in  unfair  labor 
practices  within  the  meaning  of  Section  8,  subdivision  1,  of 
said  Act. 

8.  The  said  respondent,  by  and  through  its  servants  and 
agents,  has  intimidated,  restrained,  and  coerced  its  employees, 
and  in  other  ways  has  attempted  to  prevent  them  from  joining 
a  labor  organization  of  their  own  choosing. 

9.  By  reason  of  the  said  acts,  and  each  of  them  as  set  forth 
in  paragraph  8  above,  the  respondent  did  engage  in  and  is  en¬ 
gaging  in  unfair  labor  practices  within  the  meaning  of 

9  Section  8,  subdivision  1,  of  said  Act. 

10.  The  aforesaid  unfair  labor  practices  occur  in  cjom- 
merce  in  the  District  of  Columbia,  and  on  the  basis  of  experi¬ 
ence  in  the  aforesaid  business  and  others  in  the  same  and  other 
industries,  burden  such  commerce  and  the  free  flow  thereof; 
have  led  and  tend  to  lead  to  labor  disputes,  burdening  land 
obstructing  such  commerce  and  the  free  flow  thereof. 

11.  The  aforesaid  acts  of  the  respondent,  enumerated  in 
paragraphs  4,  5,  6,  7,  8,  9,  and  10  above,  constitute  unfair 
labor  practices  within  the  meaning  of  Section  8,  subdivisions  1 
and  3,  and  Section  2,  subdivisions  6  and  7  of  said  Act. 

Wherefore,  the  National  Labor  Relations  Board,  on  this  li9th 
day  of  November  1937,  issues  its  Complaint  against  the  Ar¬ 
cade-Sunshine  Co.,  Inc.,  respondent  herein. 


I 


8 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 

Notice  of  hearing 

Please  take  notice  that  on  the  29th  day  of  November  1937, 
at  9:30  o’clock  in  the  forenoon,  in  the  Hearing  Room,  Third 
Floor,  U.  S.  Tariff  Commission  Building,  F  Street,  between 
7th  and  8th  Streets  NW.,  Washington,  D.  C.,  a  hearing  will 
be  conducted  before  the  National  Labor  Relations  Board  by 
a  Trial  Examiner  to  be  designated  by  it  in  accordance  with 
said  Rules  and  Regulations,  Series  1,  as  amended.  Article  IV, 
Section  3,  and  Article  II,  Section  22,  on  the  allegations  set 
forth  in  the  complaint  attached  hereto,  at  which  time  and 
place  you  will  have  the  right  to  appear,  in  person  or  otherwise, 
and  give  testimony. 

You  are  further  notified  that  you  have  the  right  to  file  with 
the  Regional  Director  for  the  Fifth  Region,  with  offices  in 
Room  200,  32  South  Street,  Baltimore,  Maryland,  acting  in 
this  matter  as  the  agent  of  the  National  Labor  Relations 
Board,  an  answer  to  the  attached  complaint  on  or  before  the 
24th  day  of  November  1937. 

Enclosed  herewith  for  your  information  is  a  copy  of  Rules 
and  Regulations.  Series  1.  as  amended,  made  and  pub- 

10  lished  by  the  National  Labor  Relations  Board  pursuant 
to  authority  granted  in  the  National  Labor  Relations 

Act.  Your  attention  is  particularly  directed  to  Article  II  of 
said  Rules  and  Regulations. 

In  witness  whereof  the  National  Labor  Relations  Board  has 
caused  this,  its  complaint  and  notice  of  hearing,  to  be  signed 
by  the  Regional  Director  for  the  Fifth  Region  on  the  19th  day 
of  November  1937. 

Bennet  F.  Schauffler, 

Regional  Director. 

11  United  States  of  America 

Before  the  National  Labor  Relations  Board 
Fifth  Region 

Case  No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers,  Cleaners  &  Dyers  Union 

Date  filed  August  11,  1937 
Amended  charge 

Pursuant  to  Section  10  (b)  of  the  National  Labor  Relations 
Act,  the  undersigned  hereby  charges  that  Arcade-Sunshine 
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Co.,  Inc.,  735  Lamont  Street  NW.,  Washington,  D.  CJ,  has 
engaged  in  and  is  engaging  in  unfair  labor  practices  vifithin 
the  meaning  of  Section  8,  subsections  (1)  and  (3)  of  said  Act, 
in  that — 

1.  On  or  about  the  28  day  of  June  1937,  the  Arcade-Sunjshine 
Co.,  Inc.,  by  its  officers,  agents,  or  employees  did  discharge 
Alexander  Parker  of  728  Harvard  Street  NW.,  Washington, 
D.  C.,  an  employee  of  the  Arcade-Sunshine  Co.,  Inc.,  bebause 
of  his  affiliation  with  and  membership  in  the  Laundry  \york- 
ers,  Cleaners  &  Dyers  Union,  a  labor  organization  of  th^  em¬ 
ployees  of  the  Arcade-Sunshine  Co.,  Inc.,  and  because  he 
engaged  in  other  concerted  activities  for  the  purpose  of  collec¬ 
tive  bargaining  and  other  mutual  aid  and  protection,!  and 
thereby  discouraged  the  membership  of  the  said  Alexander 
Parker  in  the  aforesaid  Laundry  Workers,  Cleaners  &  ibyers 
Union. 

2.  On  the  28th  day  of  June  1937,  the  Arcade-Sunshiny  Co., 
Inc.,  by  its  officers,  agents,  or  employees  did  discharge  Jpseph 
H.  Gordon.  3217  Sherman  Avenue  NW„  Washington,  D.  C., 
an  employee  of  the  Arcade-Sunshine  Co.,  Inc.,  because  <j>f  his 
affiliation  with  and  membership  in  the  Laundry  Workers, 
Cleaners  <fc  Dyers  Union,  a  labor  organization  of  the  employees 
of  the  Arcade-Sunshine  Co.,  Inc.,  and  because  he  engaged  in 
other  concerted  activities  for  the  purpose  of  collective  bar¬ 
gaining  and  other  mutual  aid  and  protection,  and  thereby  dis¬ 
couraged  the  membership  of  the  said  Joseph  H.  Gordon  ip  the 
aforesaid  Laundry  Workers,  Cleaners  &  Dyers  Union. 

3.  On  the  31st  day  of  July  1937,  the  Arcade-Sunshinel  Co., 
Inc.,  by  its  officers,  agents,  or  employees  did  discharge  William 
Jones,  716  Lamont  St.  NW.,  Washington,  D.  C.,  an  employee 
of  the  Arcade-Sunshine  Co.,  Inc.,  because  of  his  affiliation 
with  and  membership  in  the  Laundry  Workers,  Cleaners  & 
Dyers  Union,  a  labor  organization  of  the  employees  of  the 
Arcade-Sunshine  Co.,  Inc.,  and  because  he  engaged  in  bther 
concerted  activities  for  the  purpose  of  collective  bargaining 
and  other  mutual  aid  and  protection,  and  thereby  discouraged 
the  membership  of  the  said  William  Jones  in  the  aforesaid 
Laundry  Workers,  Cleaners  &  Dyers  Union. 

The  undersigned  further  charges  that  said  unfair  labor  prac¬ 
tices  are  unfair  labor  practices  affecting  commerce  within  the 
meaning  of  said  Act. 
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Name  and  address  of  person  or  labor  organization  making 
the  charge.  (If  made  by  a  labor  organization,  give  also  the 
■name  and  official  position  of  the  person  acting  for  the  organi¬ 
sation.) 

C.  B.  McDonald,  Secretary, 

Laundry  Workers,  Cleaners  &  Dyers  Union, 

P.  0.  Address:  717  Florida  Avenue  NW., 

Washington,  D.  C. 

Subscribed  and  sworn  to  before  me  this  9  day  of  August, 
193—. 

52  United  States  of  America 

Before  the  National  Labor  Relations  Board, 

Fifth  Region 

No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers,  Cleaners  &  Dyers  Union 

Answer 

The  answer  of  the  Arcade-Sunshine  Company,  Inc.,  a  cor¬ 
poration,  the  respondent  in  the  above-entitled  cause,  respect¬ 
fully  shows: 

1.  It  admits  the  allegations  of  paragraphs  1  and  2  of  the 
complaint. 

3.  It  has  no  knowledge  concerning  the  allegations  of  para¬ 
graph  3,  and  therefore  neither  admits  nor  denies  the  same  but 
prays  strict  proof  thereof. 

4.  It  denies  the  allegations  of  paragraph  4  that  it  did  dis¬ 
charge  and  refuse  to  reinstate  Alexander  Parker,  Joseph  H. 
Gordon,  and  William  Jones,  but  does  admit  the  facts  with 
respect  to  the  cessation  of  employment  of  the  said  parties  are 
as  follows: 

The  said  Parker  stopped  all  of  the  delivery  boys  from  work¬ 
ing  and  they  w^ere  sitting  down  idle  and  the  said  Parker  stated 
that  inasmuch  as  the  laundry  plant  employees  had  received  an 
increase  in  pay,  they  were  entitled  to  the  same.  Parker  was 
told  that  the  customers  w’ere  waiting  on  their  work  and  to 
make  the  deliveries  and  it  w'as  explained  to  him  that  wrhen 
the  President,  Mr.  Viner,  who  was  then  out  of  towm  returned, 
the  matter  wrould  be  taken  up  with  him  and  finally  said  de- 
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livery  boys  were  persuaded  to  make  their  deliveries.  Later 
that  evening  the  above  Parker  appeared  in  said  plant  ijmder 
the  influence  of  liquor.  The  next  day  was  Sunday 

53  and  Parker  failed  and  refused  to  carry  out  his  duties  to 
deliver  laundry  work  to  the  hotels  as  was  his  rojitine 

and  it  was  necessary  for  the  plant  to  make  other  arrange¬ 
ments  for  delivery  and  place  someone  else  in  charge  of 
his  truck.  When  Parker  came  to  the  plant  when  Mr.  yiner 
returned,  he  went  into  Mr.  Viner’s  private  office  and  when 
he  came  out  he  came  to  the  cashier’s  office  and  stated  that 
Mr.  Viner  had  approved  a  loan  for  him  and  the  cashier  gave 
him  the  money.  The  following  day  Parker  was  expected  in  to 
work  and  the  plant  waited  for  him  over  an  hour  and  whgn  he 
did  not  show  up  other  arrangements  were  made  for  someone 
else  to  do  his  work. 

The  said  Joseph  H.  Gordon  was  employed  and  earning  a 
salary  of  $27.00  per  week.  He  was  not  satisfied  with  the  same 
and  was  offered  an  increase  of  $3.00  or  $30.00  per  week  but 
he  requested  $35.00  per  week,  which  the  plant  was  not  willing 
to  pay  him  and  he  voluntarily  left,  stating  that  he  had  another 
job  in  Atlantic  City  that  would  pay  him  more. 

Said  William  Jones  was  intemperate  in  his  habits  diming 
business  hours  and  was  found  to  be  intoxicated  and  warned 
on  several  occasions  and  finally  was  dismissed  on  account  of 
continual  annoyance  due  to  being  drunk,  having  been  dis¬ 
missed  for  the  same  reason  on  previous  occasions. 

5.  It  denies  the  allegations  contained  in  paragraph  5  of  said 
complaint  and  denies  that  the  cessation  of  employment  of  such 
parties  by  said  plant  was  for  the  reason  that  said  individuals 
joined  and  assisted  the  labor  organization  referred  to  as  the 
Laundry  Workers,  Cleaners  and  Dyers  Union  or  for  the  reason 
that  they  engaged  in  concerted  activities  with  other  employees 
in  the  plant  of  the  respondent  for  the  purpose  of  collective 
bargaining  and  other  mutual  aid  and  protection. 

fi-7.  It  denies  the  allegations  contained  in  paragraphs  6 
and  7  of  said  complaint  but  on  the  contrary  says  that)  the 
respondent  has  not.  as  charged  in  paragraph  6  and  paragraph 
7  of  the  complaint,  discriminated  in  regard  to  the  hire  and 
tenure  of  employment  of  the  individuals,  or  discouraged 

54  membership  in  the  said  Union,  or  that  any  unfair  labor 
practices  within  the  meaning  of  Section  8,  subdivision  3 

of  the  National  Labor  Relations  Act  was  engaged  in  the 
respondent,  or  that  it  did  interfere  with,  restrain  or  coerce  its 
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employees  in  the  rights  guaranteed  in  section  7  of  the  National 
Labor  Relations  Act  or  that  it  did  thus  engage  in  any  unfair 
labor  practices  within  the  meaning  of  Section  8.  subdivision  1, 
of  said  Act. 

8  and  9.  Answering  paragraphs  8  and  9  of  the  complaint, 
this  respondent  denies  that  it  or  its  servants  have  intimidated, 
restrained,  or  coerced  its  employees  to  attempt  to  prevent  them 
from  joining  a  labor  organization  of  their  own  choosing  or 
attempted  in  any  other  way  to  prevent  them  from  joining  a 
labor  organization  of  their  own  choosing,  and  hence  respond¬ 
ent  denies  that  it  has  engaged  in  any  unfair  labor  practices  as 
charged  within  the  meaning  of  Section  8,  subdivision  1  of  the 
Act. 

10  and  11.  By  reason  of  the  foregoing  statements  herein 
this  respondent  says  in  answer  to  paragraph  10  and  11  of  the 
complaint  that  it  has  engaged  in  no  unfair  labor  practices 
within  the  meaning  of  Section  8,  subdivision  1  and  3  and 
Section  2.  subdivision  6  and  7  of  said  Act,  and  neither  burdened 
nor  obstructed  commerce  in  the  District  of  Columbia  or  led 
or  tended  to  lead  to  labor  disputes  burdening  or  obstructing 
such  commerce  or  the  free  flow  thereof. 

Wherefore  this  respondent  prays  that  the  charges  filed  in 
the  complaint  dated  November  19,  1937  be  hence  dismissed. 

Arcade  Sunshine  Company,  Inc., 
By  Harry  Viner.  Agent. 

District  of  Columbia,  to  wit: 

Before  me  Margaret  MacPherson,  a  Notary  Public  in  and 
for  the  District  of  Columbia,  personally  appeared  Harry  Viner 
who.  being  first  duly  sworn  upon  his  oath,  according  to  law, 
deposes  and  says  that  he  is  the  agent  of  the  Arcade  Sunshine 
Company,  Inc.,  a  corporation,  the  respondent  in  the 
55  above  cause,  and  that  he  is  the  duly  authorized  agent 
appointed  for  the  express  purpose  of  executing  the 
above  and  annexed  answer  on  behalf  of  the  said  Arcade  Sun¬ 
shine  Company,  Inc. 

Dated  at  Washington,  D.  C.,  this  4th  day  of  February  1938. 

[seal]  (S)  Margaret  MacPherson, 

Notary  Public. 
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Power  of  attorney 

The  undersigned.  Arcade  Sunshine  Company,  Inc.,  ai  cor¬ 
poration,  does  hereby  expressly  appoint  Harry  Viner,  a^  and 
for  its  agent  and  attorney  in  fact,  for  it  and  on  its  behalf,  to 
execute  the  Answer  to  the  Complaint  in  the  above  entitled 
cause. 

In  witness  whereof  said  corporation  has  caused  this  power 
of  attorney  to  be  signed  by  its  President  and  to  be  attested  by 
its  secretary  and  its  corporate  seal  to  be  thereto  affixed. 

Arcade  Sunshine  Company,  life., 
By  (S)  Harry  Viner,  President. 

Teste: 

[seal]  Leo  Schlosberg,  Secret 

78  United  States  of  America 

Before  the  National  Labor  Relations  Board 

Case  No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers  Cleaners  &  Dyers  Union 

Order  designating  Trial  Examiner 

A  charge  having  been  filed  in  this  matter,  and  it  hjaving 
appeared  to  the  Regional  Director  of  the  Fifth  Region  that  a 
proceeding  in  respect  thereto  should  be  instituted,  anjd  the 
Board  having  considered  the  matter  and  being  advised  in  the 
premises, 

It  is  hereby  ordered  that  Lawrence  J.  Rosters  act  as  Trial 
Examiner  in  the  above  case  in  place  and  stead  of  George  0. 
Pratt,  and  perform  all  the  duties  and  exercise  all  the  powers 
granted  to  trial  examiners  under  the  Rules  and  Regulations — 
Series  1,  as  amended,  of  the  National  Labor  Relations  Roard. 

Dated  Washington,  D.  C.,  February  15, 1938. 

By  direction  of  the  Board: 

[seal]  George  0.  Pratt, 

George  0.  Pratt, 

Chief  Trial  Examiner. 
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United  States  of  America 

Before  the  National  Labor  Relations  Board 

Fifth  Region 

Case  No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  'and  Laundry 
Workers,  Cleaners  &  Dyers  Union 

Intermediate  report 

Upon  charge  duly  made,  and  acting  pursuant  to  authority 
granted  in  Section  10  (b)  of  the  National  Labor  Relations  Act, 
49  Stat.  449,  hereinafter  referred  to  as  the  Act,  Bennet  F. 
Schauffler,  agent  of  the  National  Labor  Relations  Board,  acting 
pursuant  to  its  Rules  and  Regulations — Series  1,  as  amended, 
Article  IV,  Section  1,  issued  its  complaint  dated  November 
19,  1937,  against  the  Arcade-Sunshine  Co.,  Inc.,  the  respond¬ 
ent  herein.  The  complaint  and  notice  of  hearing  thereon  were 
duly  served  on  respondent  on  November  19,  1937,  and  an 
amended  notice  of  hearing  on  March  16,  1938,  in  accordance 
with  said  Rules  and  Regulations — Series  1,  as  amended, 
Article  V,  Section  1. 

The  complaint  alleged : 

That  respondent  is  a  corporation  and  has  been  and  is  now 
engaged  in  the  business  of  laundry  and  dry  cleaning  at  its 
plant  in  the  City  of  Washington,  in  the  District  of  Columbia. 

That  respondent  is  engaged  in  trade,  traffic,  and  commerce 
in  the  District  of  Columbia. 

That  the  Laundry  Workers  Cleaners  &  Dyers  Union  is  a 
labor  organization  as  defined  in  Section  2  (5)  of  the  Act. 

That  respondent  has  engaged  in  and  is  engaging  in  un- 
82  fair  labor  practices  within  the  meaning  of  Section  8(1) 
of  the  Act,  in  that  it  has  intimidated,  restrained  and 
coerced  its  employees  and  has  attempted  to  prevent  them  from 
joining  a  labor  organization  of  their  own  choosing. 

That  respondent  has  engaged  in  and  is  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8  (1)  and  (3) 
of  the  Act,  in  that  on  or  about  June  28,  1937,  it  discharged 
Alexander  Parker  and  Joseph  H.  Gordon;  on  or  about  July  31, 
1937,  it  discharged  William  Jones;  and  since  the  dates  of  said 
discharges  respondent  has  refused  to  reinstate  the  above- 
mentioned  employees  for  the  reasons  shown  in  paragraph  5 
of  the  complaint. 
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Respondent  filed  its  answer,  in  which  it  admits  that  it  is  a 
corporation  and  its  business  is  located  in  the  District  of  Colum¬ 
bia;  denies  the  charges  of  unfair  labor  practices,  and  states 
affirmatively  the  reasons  for  the  termination  of  employment  of 
Parker,  Gordon,  and  Jones. 

Pursuant  to  the  amended  notice  of  hearing,  the  undersigned, 
as  Trial  Examiner  of  the  National  Labor  Relations  Board, 
hereinafter  referred  to  as  the  Board,  designated  to  conduct 
hearings  in  this  case,  conducted  a  hearing  on  March  22,  28, 
29,  and  30, 1938,  in  the  Franklin  Building  and  in  the  Municipal 
Court,  in  Washington,  District  of  Columbia.  The  respondent 
appeared  by  its  attorneys,  Alvin  L.  Newmyer,  Ringgold  Hart, 
and  Joseph  A.  Kaufmann,  and  participated  in  the  heating. 
The  Board  was  represented  by  Reeves  R.  Hilton  and  Samuel 
M.  Spencer,  Regional  attorneys.  Full  opportunity  to  be 
heard,  to  examine  and  cross-examine  witnesses,  and  to  produce 
evidence  bearing  upon  the  issues  was  afforded  the  parties. 

At  the  conclusion  of  the  Board’s  case,  counsel  for  the  B<>ard 
moved  to  dismiss  paragraphs  4,  5,  and  6  of  the  complainj  in¬ 
sofar  as  they  relate  to  the  alleged  discharge  of  Joseph  H. 
Gordon.  Counsel  stated  he  had  talked  with  Gordon  ancj  he 
is  convinced  his  name  should  not  have  been  included  in  the 
complaint,  as  he  did  not  want  to  be  included  and  presently  ex¬ 
pressed  a  desire  that  the  matter  be  dropped  as  far  as  he  was 
concerned.  The  motion  was  granted.  Counsel  then  moved  to 
amend  the  complaint  to  conform  to  the  proof  as  ad- 
83  duced  at  the  hearing.  This  motion  was  also  granted. 

Following  the  granting  of  these  motions,  counse}  for 
respondent  moved  to  dismiss  the  complaint  as  against  Alex¬ 
ander  Parker  and  William  Jones  on  the  ground  that  the  ievi- 
dence  adduced  does  not  support  the  charges.  The  motion  |was 
renewed  near  the  close  of  the  hearing.  Both  times  the  motion 
was  denied. 

When  the  respondent 
the  answer  to  the  proof, 
no  objection.  The  motion  was  granted. 

Counsel  for  the  parties  declined  to  present  oral  argument. 
Counsel  for  respondent  was  granted  10  days  within  which  to 
submit  a  written  brief  to  the  undersigned.  No  brief  has  been 
received. 

Upon  the  record  as  thus  made,  the  stenographic  report  of 
the  hearing  and  all  the  evidence,  including  oral  testimony, 
documentary  and  other  evidence  received  at  the  hearing,  j  the 
undersigned  makes,  in  addition  to  the  above,  the  following;: 
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rested,  counsel  moved  to  confirm 
Counsel  for  the  Board  stated  he  had 
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Findings  of  Fact 
I.  The  respondent 

1.  Respondent,  Arcade-Sunshine  Co.,  Inc.,  hereinafter  re¬ 
ferred  to  as  the  Company,  is  a  Delaware  corporation.  Its 
president,  Harry  Viner,  testified  it  was  incorporated  about 
8  or  10  years  ago  with  a  capital  stock  of  close  to  $1,000,000. 
Alvin  L.  Newmyer,  who  appeared  as  counsel  for  the  Com¬ 
pany,  is  vice  president ;  Leo  Schlosberg  is  secretary ;  and  Mel¬ 
vin  Viner,  son  of  the  president,  is  treasurer  and  general  man¬ 
ager.  The  plant  and  office  of  the  Company  are  located  at  735 
Lamont  Street  Northwest,  in  Washington,  District  of  Colum¬ 
bia.  where  the  company  is  engaged  in  the  business  of  operat¬ 
ing  a  laundry  and  dry-cleaning  establishment,  and  cleans,  dyes, 
and  stores  carpets  and  rugs.  The  Company  is  licensed  to  do 
business  in  the  District  of  Columbia. 

84  II.  The  unions 

2.  On  July  2,  1937,  the  Laundry  Workers,  Cleaners  and 
Dyers  International  Union.  Local  #187,  by  C.  B.  McDonald, 
secretary,  filed  a  charge  with  the  Board  against  the  Company, 
alleging  that  it  had  discharged  Alexander  Parker  and  Joseph 
H.  Gordon  because  of  their  activities  in  behalf  of  the  above- 
mentioned  organization.  On  August  11,  1937,  the  Laundry 
Workers,  Cleaners  &  Dyers  Union,  by  C.  B.  McDonald,  secre¬ 
tary,  filed  an  amended  charge  wdth  the  Board,  alleging  that 
the  Company  had  discharged  Alexander  Parker,  Joseph  H. 
Gordon,  and  William  Jones  because  of  their  affiliation  with  and 
activities  on  behalf  of  the  last-named  organization.  The  com¬ 
plaint  issued  by  the  Board  on  November  19,  1937,  states  that 
it  is  based  on  charges  filed  by  the  Laundry  Workers,  Cleaners 
&  Dyers  Union. 

3.  On  the  date  the  original  charge  was  filed,  Local  #187 
was  a  branch  of  Laundry  Workers’  International  Union,  an 
affiliate  of  the  American  Federation  of  Labor.  Local  #187 
accepted  as  members  all  persons  employed  locally  in  laundry 
and  dry  cleaning  plants,  including  truck  drivers,  but  excluding 
employees  with  authority  to  hire  and  fire.  As  a  result  of 
differences  between  the  International  Union  and  Local  #187, 
the  latter  was  suspended  during  the  first  week  of  July  1937 
by  a  verbal  notification  and  its  charter  was  revoked  by  letter 
•dated  July  7,  1937  (Board’s  Exhibit  No.  5). 


X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


17 


4.  The  same  evening  of  the  day  Local  #187  was  suspended, 
its  members  met  and  voted  to  call  the  organization  Laundry 
Workers,  Cleaners  &  Dyers  Union  and  to  transfer  all  of  the 
members  of  Local  #187  and  its  officers  to  the  new  organiza¬ 
tion,  after  which  the  executive  committee  was  authorized  to 
start  negotiations  with  the  Committee  for  Industrial  Organi¬ 
zation  for  a  C.  I.  0.  charter.  Application  was  made  at  once 
and  verbal  assurance  was  received  that  the  organization  would 

be  given  a  charter.  A  C.  1. 0.  organizer  was  assigned  to 
85  assist  in  further  organizational  activities.  By  letter 

dated  September  24,  1937  (Board’s  Exhibit  Nol  6), 
the  C.  I.  0.  notified  the  local  organization:  “You  are  advised 
that  the  members  of  your  local  will  be  admitted  as  members 
of  the  Amalgamated.  You  are  authorized  to  transact  your 
business  under  the  charter  of  Local  Union  No.  188  as  a  branch 
of  that  Local.  From  now  on  you  are  members  of  the  Amalga¬ 
mated  and  part  of  the  C.  I.  0.  and,  therefore,  all  workers  in 
your  industry  should  be  organized  under  our  banner.”  Other 
meetings  were  held  by  the  members  of  the  Laundry  Workers, 
Cleaners  &  Dyers  Union  and  at  one  of  these  meetings  affilia¬ 
tion  with  the  C.  I.  0.  was  approved. 

5.  No  change  was  made  with  respect  to  the  requirements 
as  to  eligibility  while  the  local  organization  was  affiliated  ’with 
the  A.  F.  of  L.,  unaffiliated,  and  affiliated  with  the  C.  I.  0. 
During  its  existence  since  February  1935  it  admitted  and! now 
admits  to  its  membership  all  persons  employed  in  local  laundry 
and  dry  cleaning  plants,  including  clerical  employees,  truck 
drivers,  engineers,  maintenance  and  repair  men,  and  Elec¬ 
tricians,  except  supervisors  who  have  authority  to  hire  j  and 
fire. 

6.  I  find  that  Local  #187  (A.  F.  of  L.)  and  the  Laufidry 
Workers,  Cleaners  &  Dyers  Union  were  labor  organizations 
within  the  meaning  of  Section  2  (5)  of  the  Act,  and  that  Local 
#188  (C.  I.  0.)  is  such  a  labor  organization. 

7.  Local  #187  (A.  F.  of  L.)  by  letter  dated  June  25,  1937 
(Board’s  Exhibit  No.  12),  informed  the  Company  that  a  ma¬ 
jority  of  its  employees  had  authorized  that  organization  to 
represent  them  in  collective  bargaining  and  requested  an|  ap¬ 
pointment  for  the  purpose  of  discussing  proposals  for  a  con¬ 
tract.  Shortly  thereafter  the  parties  conferred  at  the  plant 
of  the  Company,  at  which  time  it  was  being  picketed  on  the 
outside. 
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86  III.  The  unfair  labor  practices 
A.  Interference,  restraint,  and  coercion 

8.  On  or  about  June  23,  1937,  the  colored  employees  in  the 
flatwork  department  of  the  Company  stopped  work  for  about 
10  minutes  and  requested  Melvin  Viner  for  an  increase  in  pay 
from  25  cents  to  30  cents  an  hour.  There  was  no  strike  at  the 
plant  but  there  was  a  strike  going  on  at  other  laundries  in  the 
District  of  Columbia  and  a  picket  line  was  in  front  of  the 
Company’s  plant.  Melvin  Viner  promised  the  girls  that  his 
father,  hereinafter  referred  to  as  Viner,  would  grant  the  in¬ 
crease  as  soon  as  he  returned. 

9.  The  next  day,  Mrs.  Moran,  forelady  of  the  flatwork  de¬ 
partment,  directed  the  40  or  50  girls  under  her  to  assemble 
in  their  locker  room.  When  they  had  assembled,  Viner,  accom¬ 
panied  by  John  T.  Risher,  entered.  Viner  told  the  girls  he 
would  carry  out  his  son’s  promise  of  a  raise  in  pay.  He  intro¬ 
duced  Risher  to  the  colored  girls  as  one  of  their  own  people 
who  would  tell  them  the  right  way  to  go  and  advise  them  for 
their  own  benefit.  Melvin  Viner  and  Louis  Brisker,  cashier 
in  charge  of  personnel,  were  also  present  and  remained  during 
the  meeting. 

10.  Risher  talked  for  about  25  minutes.  He  undertook  to 
explain  to  the  employees  as  to  their  rights  in  their  present 
situation  and  cautioned  them  not  to  use  undue  haste  in  select¬ 
ing  an  organization  to  join.  He  tried  to  impress  this  upon 
the  employees  by  telling  them  what  he  knew  was  at  one 
time  the  attitude  of  the  American  Federation  of  Labor  to¬ 
wards  negroes,  which  he  stated  had  not  been  fair  nor  favorable. 
Risher  referred  to  another  union  without  naming  it.  He  told 
the  girls  that  it  meant  no  good  to  them ;  it  was  of  no  service 
to  the  “black  faces”  and  it  was  only  trying  to  get  their  money; 
not  to  bother  with  it,  and  he  thought  they  would  be  better 
off  if  they  organized  their  own  union. 

11.  Risher  testified  that  he  spoke  to  the  girls  on  various 
subjects;  about  their  jobs  and  that  they  were  working  for  a 
good  company.  He  admitted  that  at  other  times  than  at  the 
meeting  described  above  he  had  talked  to  employees  in  the 

plant  during  working  hours  about  unions. 

87  12.  Risher  stated  he  has  been  employed  by  the  Com¬ 
pany  for  a  long  time.  Payment  for  services  was  made 

without  his  name  appearing  on  the  pay  roll.  Both  Viner  and 
Risher  were  indefinite  about  the  services  Risher  performed. 
The  latter  stated  they  were  of  a  personal  nature.  He  admitted 
Viner  had  consulted  him  about  a  proposed  agreement  submitted 
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by  a  union  and  he  had  contacted  Davis,  an  organizer  for  the 
C.  I.  0.  His  actions  indicate  that  he  is  a  labor  consultant  and 
investigator  for  the  Company. 

13.  By  reason  of  Risher’s  activities  and  his  talk  to  th^  em¬ 
ployees  which  was  made  in  the  presence  of  Viner  and  other 
supervisory  employees,  I  find  that  the  respondent  tried  |o  in¬ 
duce  its  employees  to  form  an  independent  union,  interfered 
with  their  right  to  self-organization,  to  form,  join,  and  hssist 
bona  fide  labor  organizations,  and  otherwise  interfered  jwith, 
restrained,  and  coerced  its  employees  in  the  exercise  of  the  fights 
guaranteed  in  Section  7  of  the  Act. 

14.  While  the  plant  was  being  picketed,  Viner  held  a  meeting 
with  his  supervisors  for  the  purpose  of  combating  the  effect  the 
picketing  was  having  on  the  business  of  the  Company.  It  was 
decided  to  circulate  a  petition  among  the  employees.  At  the 
hearing,  the  Company  claimed  the  petition  was  prepared  to 
show  its  customers  that  the  plant  would  continue  to  operate  and 
to  satisfy  the  customers. 

15.  The  pay-roll  record  for  the  week  ending  June  29,  1937, 
was  selected.  Nineteen  sheets  containing  the  names  and  clock 
numbers  of  357  employees  were  used.  At  the  top  of  each  sheet 
was  typed : 

“We,  the  undersigned,  agree  to  be  loyal  to  the  Arcadej  Sun¬ 
shine  and  remain  at  our  post  under  present  working  conditions.” 

Three  of  the  sheets  were  introduced  into  evidence  as  Respond¬ 
ent’s  Exhibits  Nos.  1, 2,  and  3. 

16.  The  sheets  were  distributed  among  the  supervisors,  and 
on  June  29,  1937,  during  working  hours,  Melvin  Viner,  Brisker, 
foremen,  and  other  supervisors  went  through  the  entire  jplant 

and  requested  every  employee  present  to  sign  the|  peti- 
88  tion.  Three  hundred  and  thirty-one  signed  opposite 
their  names  and  clock  numbers.  Twenty-six  did  not[  sign. 
About  half  this  number  were  either  absent  on  leave  oij  sick. 

17.  As  previously  stated,  the  Company  claimed  the  peti¬ 
tion  was  prepared  and  circulated  primarily  to  keep  the 
customers  satisfied.  It  was  admitted  that  after  its  com¬ 
pletion  the  petition  was  never  shown  to  a  single  customer.  It 
was  given  to  the  Company’s  auditor  who  filed  it  away.  It  is 
obvious  the  purpose  of  circulating  the  loyalty  petition  through¬ 
out  the  plant  by  supervisors  was  to  incude  the  employees  to 
form  an  inside  plant  organization  and  not  to  seek  aid  and  advice 
in  matters  of  collective  bargaining  from  established  labor 
unions. 

18.  I  find  that  the  respondent,  by  reason  of  the  aforesaid 
acts  of  its  officers  and  supervisors,  interfered  with  the  right  of 
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its  employees  to  self-organization  and  otherwise  interfere^ 
with,  restrained  and  coerced  them  in  the  exercise  of  the  rights 
guaranteed  in  Section  7  of  the  Act. 

19.  On  January  28.  1938.  the  flatwork  forelady  laid  off  four 
girls  at  the  direction  of  Melvin  Viner.  The  workers  were  mem¬ 
bers  of  the  union  and  had  worked  at  the  plant  longer  than  many 
of  the  other  girls.  The  reason  given  was  that  the  plant  had  to 
reduce  its  force.  It  was  apparent  from  the  testimony  that  the 
real  reason  was  that  these  girls  had  mentioned  to  Melvin  Viner 
his  previous  promise  to  increase  the  pay  of  the  flat  workers  from 
$14.40  to  S15  a  week.  The  day  they  were  laid  off  they  had  an 
appointment  to  take  the  matter  up  with  him. 

20.  The  complaint  does  not  contain  any  allegation  of  dis¬ 
crimination  as  to  the  four  girls  laid  off.  Their  testimony  was 
introduced  to  show  interference  by  the  Company.  I  find  that 
the  respondent,  by  reason  of  its  action  in  laying  off  these  union 
members  and  retaining  nonunion  employees  and  employees  of 
less  seniority,  interfered  with,  restrained,  and  coerced  its  em¬ 
ployees  in  the  rights  guaranteed  in  Section  7  of  the  Act. 

89  21.  Eugene  Bieber.  assistant  service  manager  of  the 

Company,  admitted  he  had  asked  an  employee  whether 
he  had  joined  the  union  and  inquired  as  to  what  occurred  at 
a  union  meeting. 

22.  I  find  that  the  respondent,  by  reason  of  the  acts  of 
Bieber.  who  is  one  of  its  supervisors,  interfered  wdth.  re¬ 
strained,  and  coerced  its  employees  in  the  exercise  of  their 
rights  guaranteed  in  Section  7  of  the  Act. 

23.  Therefore  it  is  found  that  the  allegations  in  the  com¬ 
plaint  charging  respondent  with  violations  of  Section  8  (1) 
have  been  sustained. 


B.  The  discharges 

24.  Alexander  Parker.  Prior  to  the  termination  of  his  em¬ 
ployment  on  or  about  July  3,  1937,  Parker  drove  a  large  truck 
for  the  Company  for  over  6  years.  He  used  the  truck  on  special 
assignments  and  to  pick  up  heavy  articles,  such  as  furniture, 
etc.  The  Company  uses  seven  or  eight  small  trucks  to  pick 
up  and  deliver  light  articles.  A  helper  accompanied  Parker 
on  the  truck. 

25.  On  June  25,  1937,  Parker  joined  the  Laundry  Workers, 
Cleaners  and  Dyers  International  Union.  Local  #187  (Board's 
Exhibit  No.  4).  He  was  one  of  the  first  drivers  of  the  Com¬ 
pany  to  join  the  union. 

26.  In  the  latter  part  of  June  1937  the  employees  in  the 
flatwork  department  received  an  increase  in  pay.  No  raise 
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was  given  to  the  truck  drivers.  On  July  3,  1937,  the  drivers 
gathered  in  a  room  in  the  service  department  and  discussed 
the  matter  of  applying  for  an  increase.  Brisker  noticed  them 
and  asked  them  what  was  wrong.  Someone  told  him  they 
wanted  more  money. 

27.  Brisker  called  one  of  the  drivers  aside  and  then  culled 
Parker  into  his  office  where  he  accused  him  of  being  the  lejader 
of  the  movement.  He  told  Parker  he  had  heard  he  was  triying 
to  get  the  drivers  to  join  the  union  and  he  advised  him  npt  to 

agitate  for  the  union  or  he  might  lose  his  job.  Brisker 
90  called  in  the  other  drivers  and  promised  them  he  wlould 
take  the  matter  of  a  raise  up  with  Viner  when  h^  re¬ 
turned.  All  the  drivers  went  back  to  work. 

28.  That  evening,  when  Parker  put  the  truck  away,  Harris, 
his  helper,  told  Parker  that  Viner  told  him  (Harris)  to  (jlrive 
the  truck  the  next  day  to  the  Ambassador  Hotel  and  get  the 
laundry  and  he  did  not  want  Parker  around  the  plant. 
Parker  testified  that  he  was  always  told  on  Saturday  night 
whether  he  was  to  go  to  the  Ambassador  Hotel  on  Sunday  to 
make  the  special  pick-up.  On  this  occasion  he  was  not  directed 
to  make  the  trip. 

29.  About  9  o’clock  the  same  night  Parker  went  to  the 
plant.  Viner  called  him  into  his  office  and  said  to  bird:  “I 
understand  you  were  trying  to  make  a  disturbance  arouncj  the 
plant  when  I  was  gone.”  This  Parker  denied.  He  told  \  iner 
the  drivers  wanted  more  money.  Viner  told  him  to  come  pack 
Monday  and  he  would  take  care  of  the  matter.  They  pgrted 
on  friendly  terms  and  Viner  directed  Brisker  to  give  Parker 
an  advance  on  his  salary  which  he  had  requested.  Then  Viner 
left  the  plant. 

30.  Brisker  testified  that  when  he  gave  the  money  to  Parker 
the  latter  related  the  message  he  had  received  from  his  helper, 
Harris,  to  the  effect  that  Harris  and  not  Parker  was  to  operate 
the  truck  the  next  day,  and  concluded  by  saying  he  was  not 
going  to  make  the  trip,  and :  “You  can  take  the  job  as  far  as 
I  am  concerned.”  Brisker  admitted  he  replied:  “You  can  suit 
yourself.”  Parker  did  not  deny  he  made  the  statements  at¬ 
tributed  to  him,  and  offered  the  explanation  that  he  did.  not 
mean  he  was  quitting  but  was  referring  only  to  not  making 
the  Sunday  trip;  that  Viner  had  made  an  appointment  yvith 
him  for  Monday  to  discuss  an  increase  in  pay  and  he  intended 
to  see  him  then.  Brisker  admitted  that  on  Saturday  njight 
Parker  did  not  say  he  was  quitting. 

31.  Parker  admitted  he  did  not  show  up  on  Sunday  to  take 
out  the  truck.  At  about  6:00  A.  M.  on  Monday,  which  was 
the  usual  time  he  reported  at  the  plant,  he  started  to  takd  the 
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truck  out  and  the  service  manager  told  him  Viner  had 

91  issued  orders  that  Parker  was  not  to  drive  the  truck 
until  he  had  conferred  with  him.  Viner  was  not  at  the 

plant  at  the  time. 

32.  About  10:  00  A.  M.  of  the  same  day,  Parker  talked  to 
Viner  and  the  latter  denied  that  he  wanted  to  see  Parker. 
Parker  asked  if  he  w*as  fired  and  Viner  did  not  reply.  Parker 
asked  if  he  should  get  his  money  and  Viner  told  him  to  get 
his  money.  Viner  did  not  discuss  with  Parker  the  matter  of 
an  increase  in  pay  in  accordance  with  his  promise  of  Saturday. 
Viner  testified  that  Parker  did  not  come  to  see  him  until 
Wednesday  and  had  remained  away  from  work  for  3  days. 
Parker  was  paid  off  in  full. 

33.  Bieber,  assistant  service  manager,  testified  he  was 
present  on  the  night  of  July  3,  1937,  when  Brisker  advanced 
some  money  to  Parker  and  that  after  he  received  it  Parker 
said:  “The  hell  with  this  place,”  and  went  out  of  the  plant 
cursing.  This  was  denied  by  Parker.  In  view  of  the  fact 
that  Parker’s  request  for  money  was  granted  and  a  few 
moments  before  Viner  and  he  had  had  a  friendly  talk,  there  ap¬ 
pears  to  be  no  reason  for  the  conduct  described  by  Bieber  and 
I  do  not  believe  his  testimony.  Parker  admitted  Bieber  was 
there.  He  testified  that  Bieber  said  to  him:  “Do  you  think 
you  are  so  damned  smart  about  what  you  did  about  getting 
the  drivers  together  and  talking  to  them?”  Bieber  did  not 
deny  he  made  this  statement. 

34.  Viner  admitted  that  Parker  was  a  good  employee  (R. 
749).  Prior  to  July  3,  1937,  Parker  received  $21  a  week  for 
working  6  days  and  75  cents  for  making  the  Sunday  trip. 

35.  Several  months  after  the  termination  of  his  services, 
Parker  asked  Viner  for  his  job  back.  Viner  did  not  give  him  a 
definite  answer  but  asked  him  what  the  union  was  doing  for 
him.  He  said  to  Parker:  “You  see  what  benefit  you  got. 
Now  you  are  out  of  work,  you  have  a  family  to  look  after  and 
you  need  help.”  Viner  did  not  deny  he  made  these  remarks  to 

Parker. 

92  36.  On  October  15, 1937,  Parker  accepted  a  temporary 
job  developing  photographs  for  Harris  &  Ewing,  Wash¬ 
ington,  D.  C.  He  worked  until  December  31,  1937,  and  was 
paid  from  $47  to  $50  every  two  weeks. 

37.  On  January  31, 1938,  Brisker  sent  for  Parker  and  told  him 
he  would  put  him  back  to  work  if  he  would  do  the  right  thing. 
He  offered  Parker  $18  a  week  and  suggested  that  it  would  be 
better  to  accept  that  amount  than  to  be  on  the  street.  He 
called  his  attention  to  the  fact  that  the  union  had  not  done  any- 
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thing  for  him  while  he  was  out  of  work.  Brisker  told  Parkgr  he 
wanted  him  to  make  up  his  mind  to  play  ball  with  the  Com  pany 
or  to  play  ball  with  the  union.  Brisker  did  not  deny  mi  king 
these  statements.  Melvin  Viner  was  present  and,  after  repeat¬ 
ing  what  Brisker  said,  told  Parker  he  didn’t  want  him  around 
talking  about  the  union  and  if  anyone  came  around  concerning 
the  union  to  tell  such  person  to  get  out  of  the  plant  and  thjit  he 
was  not  interested  in  the  union.  No  denial  was  made  by  Mel¬ 
vin  Viner.  Parker  accepted  the  offer  and  resumed  worjc  on 
January  31, 1938.  Since  then  his  pay  has  been  increased  to  S20 
a  week. 

38.  I  find  that  the  respondent  discharged  Alexander  Parker 
on  July  3. 1937,  and  since  then  has  failed  to  reinstate  him  at  the 
salary  he  received  before  he  was  discharged,  because  of  his  u|nion 
affiliation  and  activity,  and  thereby  discriminated  againstj  him 
in  violation  of  Section  8  (3)  of  the  Act,  as  alleged  in  the  pom- 
plaint.  It  is  further  found  that  the  respondent,  by  the  reiparks 
of  its  officers  and  supervisors,  in  attempting  to  discourage  mem¬ 
bership  in  a  labor  organization,  has  violated  Section  8  (t)  of 
the  Act. 

39.  William  Jones.  Jones.  48  years  old,  started  his  employ¬ 
ment  with  the  Company  in  1921  and  worked  continuously  juntil 
his  discharge  on  July  24.  1937,  with  the  exception  of  about  a 
month.  He  began  as  a  presser  and  in  1924  was  promoted  to  a 
steamer.  Brisker  stated  steaming  garments  requires  a  greater 
degree  of  skill  than  pressing.  Since  1924  Jones  did  practijcally 
all  of  the  steaming. 

40.  on  or  about  May  13,  1937,  Jones  joined  the  Ijaun- 
93  dry  Workers,  Cleaners  and  Dyers  International  Union 
Local  #187.  He  handed  out  some  union  circulars  and 
talked  up  the  union  about  the  plant. 

41.  Hayes  Branch  was  Jones’  foreman  during  the  entire  time 
he  worked  for  the  Company.  One  day  in  June  1937,  Branch 
went  to  Jones’  steamboard  during  working  hours  and  asked! him 
about  a  union  meeting  he  had  attended. 

42.  On  June  29,  1937,  Brisker  asked  Jones  to  sign  the  loyalty 
petition  described  in  Section  III-A  of  this  report.  Melvin 
Viner  was  present.  Jones  refused  to  sign  it. 

43.  On  or  about  July  1, 1937,  Jones  and  Viner  had  a  conversa¬ 
tion  on  the  corner  of  Georgia  Avenue  and  Lamont  Street 
Northwest,  which  is  near  the  plant,  and  Viner  asked  Jones 
about  a  union  meeting  he  had  attended.  Jones  told  Viner  he 
did  not  know  anything  about  the  meeting.  Viner  replied: 
“You  can’t  fool  me;  I  know.”  Viner  did  not  deny  this  con¬ 
versation  took  place. 
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44.  Branch  testified  that  he  discharged  Jones  three  times  be¬ 
fore  his  discharge  in  July  1937,  and  admitted  that  each  time  he 
went  after  Jones  and  requested  him  to  return  to  w’ork.  The 
Company’s  card  record  of  Jones’  employment  does  not  bear 
out  this  testimony  as  to  the  three  discharges.  There  is  a  nota¬ 
tion  on  the  card  that  Jones  was  discharged  on  August  4,  1934, 
for  drinking  while  working  (Respondent’s  Exhibit  No.  11). 
Branch  admitted  that  3  days  later  he  went  after  Jones  and  re¬ 
hired  him  on  August  7.  Jones  denied  that  he  w-as  ever  drunk 
on  the  job.  He  stated  he  was  not  discharged  on  August  4, 1934, 
and  that  he  was  laid  off  because  he  would  not  work  overtime. 

45.  In  his  testimony  Branch  appeared  to  be  trying  to  create 
the  impression  that  Jones  was  always  drunk  or  under  the  influ¬ 
ence  of  liquor  on  the  job  and  that  he  was  exceedingly  inefficient. 
He  stated  that  Jones  did  steaming  for  12  years  and  during  this 
period  he  received  complaints  from  customers  every  week  about 

the  poor  work  on  steamed  articles.  He  admitted  that  at 
94  times  he.  himself,  did  some  of  the  steaming.  Branch 
stated  that  Jones  steamed  from  50  to  60  garments  a  day 
and  with  the  facilities  at  hand  he  should  have  easily  turned 
out  500. 

46.  Branch  testified  that  Viner  came  to  him  practically 
every  day  over  a  period  of  10  years  and  complained  to  him 
about  Jones’  intoxicated  condition ;  that  practically  every  day 
over  the  entire  period  Jones  was  under  the  influence  of  liquor, 
and  he  meant  by  that  “pretty  high.”  Also,  that  during  the 
last  month  Jones  worked  for  the  Company  he  was  drunk  all 
of  the  time.  Branch  admitted  he  had  never  sent  Jones  to 
Viner  to  be  disciplined  for  bad  work  or  drinking.  It  is  signifi¬ 
cant  to  note  that  notwithstanding  Jones’  alleged  misconduct 
and  inefficiency  he  was  retained  and  paid  by  the  Company  and 
asked  to  come  back  to  work. 

47.  When  Branch  was  asked  why  the  Company  put  up  with 
Jones  for  10  years,  he  replied:  “We  got  plenty  of  them  up  there 
that  we  talk  to.” 

48.  Bieber,  the  assistant  service  manager,  was  equally 
severe  in  condemning  Jones’  work.  He  stated  that  75  per¬ 
cent  of  the  velvets  steamed  by  Jones  were  returned  to  the 
plant  because  the  work  was  improperly  done. 

49.  Robert  M.  Burklin,  president  and  general  manager  of 
Lerch,  Incorporated,  was  called  as  a  witness  for  the  respond¬ 
ent.  He  did  not  corroborate  the  testimony  of  Branch  and 
Bieber.  He  testified  that  practically  every  day  he  spends  some 
time  at  the  Arcade  plant  supervising  operations  on  garments 
serviced  for  Lerch;  that  Jones  steamed  velvets  and  other 
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articles  for  his  company;  that  he  observed  Jones  at  work  and 
he  had  never  seen  him  drunk.  He  further  stated  he  had  no 
specific  complaints  to  offer  about  Jones’  work. 

50.  Viner  was  contradictory  in  his  testimony  about  Jpnes. 
He  stated  he  told  Branch  100  or  200  times  to  fine  Jones^  yet 
he  said  he  could  not  remember  any  date  he  saw  Jones  druifik  in 
the  plant.  He  stated  also  that  when  Jones  was  sober  hC  did 
his  work  all  right  and  he  was  sober  most  of  the  time 

(R.  694).  He  admitted  he  would  not  keep  a  man  in  his 
95  employ  who  was  continuously  intoxicated  over  a  period 
of  10  years.  Viner  said  he  could  not  recall  the  dates 
when  he  told  Branch  to  fire  Jones  but  it  was  in  every  mjonth 
during  1937.  Viner  offered  no  explanation  as  to  why  his :  sub¬ 
ordinate  ignored  his  repeated  orders  to  discharge  Jones. 

51.  It  is  inconceivable  that  a  successful  concern,  such  a£  the 
respondent,  would  retain  an  employee  who  was  drunk  oil  the 
job  every  week  over  a  period  of  10  years  and  who  turned  out 
only  one-tenth  as  many  garments  as  he  should  normally  have 
completed.  It  was  very  obvious  to  me  that  the  witnesses  were 
making  a  special  effort  to  completely  discredit  Jones,  jheir 
testimony  is  not  believed  by  me. 

52.  On  Saturday,  July  24,  1937,  Branch  laid  Jones  off.  He 
told  him  to  come  back  in  a  couple  of  days.  The  next  Wednes¬ 
day  Jones  reported  and  his  card  was  not  in  the  rack.  He 
approached  Branch,  who  referred  him  to  Viner.  Jones  sjsked 
Viner  whether  he  should  go  to  work  and  Viner  answered  in 
the  negative  and  said :  “Jones,  you  talk  too  much  around  here ; 
you  walk  around  and  talk  about  the  union.”  Viner  did  not 
deny  he  made  this  statement. 

53.  At  the  time  of  his  discharge  Jones’  salary  was  $£0  a 
week.  Since  then  he  has  worked  at  three  places  in  Washing¬ 
ton,  D.  C.,  namely,  Lux  Cleaners,  Singerton,  and  Leviijison. 
Jones  was  unable  to  recall  the  length  of  time  he  worked  at  jeach 
place  and  the  exact  amount  he  was  paid.  He  desires  tp  be 
reinstated. 

54.  I  find  that  the  respondent  discharged  William  Jon^s  on 
July  24,  1937,  and  since  then  has  refused  to  reinstate  hup  be¬ 
cause  of  his  union  affiliation  and  activity  and  thereby  discrim¬ 
inated  against  him  in  violation  of  Section  8  (3)  of  the  Act,  as 
alleged  in  the  complaint. 

55.  It  is  further  found  that  the  respondent,  by  reason  of 
the  inquiries  which  its  officers  and  supervisors  made  as  to  ujnion 
meetings,  has  interfered  with  its  employees  in  violatioh  of 
Section  8  (1)  of  the  Act. 
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96  IV.  Commerce 

56.  The  operations  of  the  Company  are  confined  principally 
to  the  District  of  Columbia.  Some  work  is  performed  for  the 
United  States  Government  and  for  a  small  number  of  cus¬ 
tomers  who  reside  in  the  State  of  Maryland.  Articles  to  be 
laundered,  cleaned,  dyed,  or  stored  are  collected  by  the  Com¬ 
pany^  drivers  in  rented  trucks  and  brought  to  the  plant. 
Individuals  also  bring  articles  direct  to  the  plant  for  servicing. 
Deliveries  of  serviced  articles  are  made  by  the  trucks  and 
direct  to  individuals.  Haw  materials,  such  as  soap,  etc.,  are 
purchased  in  the  District  of  Columbia.  The  Company's  busi¬ 
ness  is  seasonal,  and  from  350  to  400  persons  are  employed, 
depending  upon  the  season.  Volume  of  business  is  about 
SI. 000 ,000  annually. 

57.  I  find  that  the  activities  of  the  Company  set  forth 
herein,  occurring  in  connection  with  its  operations  as  described, 
have  a  close,  intimate  and  substantial  relation  to  trade,  traffic 
and  commerce  among  the  several  states  and  the  District  of 
Columbia  and  have  led  and  tend  to  lead  to  labor  disputes 
burdening  and  obstructing  commerce. 

Conclusions  and  Recommendations 

Upon  the  foregoing  findings  of  fact,  the  undersigned  hereby 
determines  and  concludes  that : 

1.  Respondent,  by  discharging  Alexander  Parker  and 
William  Jones  and  refusing  to  reinstate  William  Jones  and 
failing  to  fully  reinstate  Alexander  Parker,  and  thus  dis¬ 
criminating  in  regard  to  the  hire  and  tenure  of  employment 
of  these  employees  and  discouraging  membership  in  a  labor 
organization;  by  circulating  a  petition  for  the  purpose  of  per¬ 
suading  its  employees  to  forsake  their  union  affiliations  and  to 
bestow  upon  the  Company  their  undivided  allegiance,  espe¬ 
cially  with  respect  to  their  working  conditions;  and  by  other¬ 
wise  interfering  with,  restraining  and  coercing  its  employees  in 

the  exercise  of  the  rights  guaranteed  in  Section  7  of  the 

97  Act.  as  set  forth  in  the  above  findings  of  fact,  has  en¬ 
gaged  in  and  is  engaging  in  unfair  labor  practices  af¬ 
fecting  commerce  within  the  meaning  of  Section  8  (1)  and 
Section  2  (6)  and  (7)  of  the  Act. 

2.  Respondent,  by  discriminating  in  regard  to  the  hire  and 
tenure  of  employment  of  the  aforesaid  Alexander  Parker  and 
William  Jones,  as  set  forth  in  the  above  findings  of  fact,  has 
engaged  in  and  is  engaging  in  unfair  labor  practices  affecting 
commerce  within  the  meaning  of  Section  8  (3)  and  Section 
2  (6)  and  (7)  of  the  Act. 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


27 

3.  The  charge  of  unfair  labor  practice  that  respondent  dis¬ 
criminated  against  Joseph  H.  Gordon,  by  reason  of  his  dis¬ 
charge,  should  be  dismissed. 

Wherefore,  the  undersigned  recommends  that: 

1.  Respondent  cease  and  desist  from  interfering  with,  re¬ 
straining  or  coercing  its  employees  in  the  exercise  of  the  right 
to  self-organization,  to  form,  join,  or  assist  labor  organizations 
to  bargain  collectively  through  representatives  of  their  |  own 
choosing,  and  to  engage  in  concerted  activities  for  the  purposes 
of  collective  bargaining,  or  other  mutual  aid  or  protection 

2.  Respondent  cease  and  desist  from  discouraging  meipber- 
ship  in  any  labor  organization  in  regard  to  hire  and  tenure  of 
employment  or  any  term  or  condition  of  employment  ofj  any 
of  its  employees. 

3.  The  allegations  in  the  complaint  relating  to  respondent’s 
discharge  of  and  refusal  to  reinstate  Joseph  H.  Gordon  be 
dismissed. 

4.  In  order  to  effectuate  the  policies  of  the  Act, 
take  the  following  affirmative  action : 

(a)  Inform  all  of  respondent’s  officers  and  agents,  including 
its  general  manager,  cashier,  foremen,  foreladies,  and  Other 
supervisory  employees,  and  John  T.  Risher,  that  they  shall 
not  in  any  manner  approach  respondent’s  employees  concern¬ 
ing,  or  discuss  with  them,  the  question  of  their  affiliation,  or 
threaten  employees  in  any  manner  because  of  their  member¬ 
ship  in  any  labor  organization; 

98  (b)  Offer  to  Alexander  Parker  and  William  Jones  im¬ 

mediate  and  full  reinstatement  to  their  former  positions 
without  prejudice  to  their  seniority  and  other  rights  and  privi¬ 
leges,  including  pay  at  the  same  rates  which  were  in  Effect 
when  they  were  discharged ; 

(c)  Make  whole  the  aforesaid  Alexander  Parker  and  Wil¬ 
liam  Jones  for  any  loss  of  pay  they  have  suffered  by  reason 
of  their  discharges  by  the  respondent,  by  payment  to  each 
of  them  of  a  sum  of  money  equal  to  that  which  he  would 
normally  have  earned  as  wages  during  the  period  frorri  the 
date  of  his  discharge  to  the  date  of  such  offer  of  reinstate¬ 
ment,  less  the  amount  each  earned  during  that  period.  In 
the  case  of  Alexander  Parker,  who  was  reemployed  on  Janu¬ 
ary  31,  1938,  and  before  the  charge  of  discrimination  as  to  him 
was  heard,  at  a  lower  wage  than  he  was  receiving  when  hq  was 
discharged,  the  date  of  full  reinstatement  will  be  the  date  when 
he  is  restored  to  his  former  status,  including  pay; 

(d)  Post  immediately  notices  in  conspicuous  places  in  each 
department  of  respondent’s  plant  stating;  (1)  that  the  respond¬ 
ent  will  cease  and  desist  as  aforesaid;  (2)  that  respondent’s 


respondent 
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employees  are  free  to  join  and  assist  the  Laundry  Workers, 
Cleaners  &  Dyers  Union,  now  affiliated  with  the  C.  I.  0., 
or  any  other  labor  organization;  (3)  that  the  signing  of  any 
petition  for  the  Company  is  not  necessary  or  essential  as  a 
condition  of  employment  or  tenure  of  employment;  and  (4) 
that  said  notices  will  remain  posted  for  a  period  of  at  least 
thirty  (30)  consecutive  days  from  the  date  of  posting; 

(e)  File  with  the  Regional  Director  of  the  National  Labor 
Relations  Board,  Fifth  Region,  Baltimore,  Maryland,  on  or 
before  ten  (10)  days  after  the  receipt  of  a  copy  of  this  Inter¬ 
mediate  Report,  a  report  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  respondent  has  complied  with  the 
foregoing  requirements. 

It  is  further  recommended  that,  unless  on  or  before  ten  (10) 
days  after  the  receipt  by  respondent  of  a  copy  of  this 
99  report,  respondent  notifies  the  said  Regional  Director 
in  writing  that  it  will  comply  with  the  foregoing  recom¬ 
mendations,  the  matter  be  referred  forthwith  to  the  National 
Labor  Relations  Board,  and  that  the  said  Board  issue  an  order 
requiring  the  respondent  to  take  the  action  aforesaid. 

Lawrence  J.  Rosters, 
Lawrence  J.  Rosters, 

Trial  Examiner. 

Dated  April  20,  1938. 

101  April  30,  1938. 

Mr.  Alvin  L.  Newmyer, 

1001  Fifteenth  Street  NW.,  Washington,  D.  C. 

Re:  Arcade-Sunshine  Company,  Inc. 

Case  No.  V-CM14 

Dear  Sir:  This  is  to  advise  you  that  regardless  of  previous 
notification  or  rulings  by  the  Board  or  the  Trial  Examiner 
in  the  above-entitled  matter,  you  are  hereby  granted  the  right, 
within  ten  days  from  the  receipt  of  this  letter,  to  apply  for 
oral  argument  or  permission  to  file  briefs. 

Yours  very  truly, 

Nathan  Witt,  Secretary. 

Letters  to: 

Mr.  Joseph  A.  Raufmann, 

Suite  75-79  Rust  Budding,  1001  loth  Street  NW. 
Mr.  Ringold  Hart, 

815  Fifteenth  Street  NW.,  Washington,  D.  C. 

Mr.  C.  R.  McDonald, 

717  Florida  Ave.  NW.,  Washington,  D.  C. 


Zr- 236. 
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United  States  of  America 

Before  the  National  Labor  Relations  Board 

Fifth  Region 

Case  No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers  Cleaners  &  Dryers  Union 

Respondent's  exceptions  to  intermediate  report  and  to  rulings 
upon  motions  and  objections 

Comes  now  the  respondent,  Arcade-Sunshine  Company, 
Inc.,  and  takes  exception  to  the  Examiner’s  Intermediate  Re¬ 
port  and  recommended  order  and  to  his  rulings  upon  mo¬ 
tions  and  objections  in  the  following  particulars  which  are 
numbered  in  sequence  from  the  Report.  Respondent  requests 
permission  for  oral  argument  to  be  accompanied  by  the  filing 
of  briefs,  as  well  as  a  reopening  of  the  record  and  the  taking 
of  further  evidence  before  a  member  of  the  Board. 

A.  As  To  The  Alleged  Findings  Of  Fact  In  Intermediate 

Report 

4.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  4  in  paragraph  4. 

6.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  5  in  paragraph  6. 

9.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  6  in  paragraph  9. 

10.  Exception  to  the  Examiner’s  statement  and  finding 
on  page  6  in  paragraph  10. 

11.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  6  in  paragraph  11. 

12.  Exception  to  the  Examiner’s  statement  and 
page  7  in  paragraph  12. 

103  13.  Exception  to  the  Examiner’s  statement  and 

ing  on  page  7  in  paragraph  13. 

17.  Exception  to  the  Examiner’s  statement  and 
page  8  in  paragraph  17. 

18.  Exception  to  the  Examiner’s  statement  and 
page  8  in  paragraph  18. 

19.  Exception  to  the  Examiner’s  statement  and 
page  8  in  paragraph  19. 
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20.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  8  in  paragraph  20. 

21.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  9  in  paragraph  21. 

22.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  9  in  paragraph  22. 

23.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  9  in  paragraph  23. 

25.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  9  in  paragraph  25. 

27.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  9  in  paragraph  27. 

28.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  10  in  paragraph  28. 

29.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  10  in  paragraph  29. 

31.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  10  in  paragraph  31. 

32.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  11  in  paragraph  32. 

33.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  11  in  paragraph  33. 

35.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  11  in  paragraph  35. 

37.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  12  in  paragraph  37. 

104  38.  Exception  to  the  Examiner’s  statement  and  find¬ 

ing  on  page  12  in  paragraph  38. 

40.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  12  in  paragraph  40. 

41.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  13  in  paragraph  41. 

43.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  13  in  paragraph  43. 

44.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  13  in  paragraph  44. 

45.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  13  in  paragraph  45. 

46.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  14  in  paragraph  46. 

49.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  14  in  paragraph  49. 

50.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  14  in  paragraph  50. 
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51.  Exception  to  the  Examiner  s  statement  and  findjng  on 
page  15  in  paragraph  51. 

52.  Exception  to  the  Examiners  statement  and  finding  on 
page  15  in  paragraph  52. 

54.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  15  in  paragraph  54. 

55.  Exception  to  the  Examiner’s  statement  and  finding  on 
page  15  in  paragraph  55. 

57.  Exception  to  the  Examiner’s  statement  and  findjng  on 
page  16  in  paragraph  57. 

Exception  to  conclusions  on  page  16  in  paragraph  1. 

Exception  to  conclusions  on  page  17  in  paragraph  2.  | 

Exception  to  recommendation  on  page  17  in  paragraph  1. 

Exception  to  recommendation  on  page  17  in  paragraph  2. 

Exception  to  recommendation  on  page  17  in  paragraph  4a, 
and  on  page  18  in  paragraphs  4b,  4c,  4d.  and  4e. 

105  B.  As  To  Rulings  Upon  Motions  And  Objections 

The  following  exception  to  rulings  made  by  the:  Trial 
Examiner  in  the  course  of  the  hearings  before  him: 

1.  In  sustaining  objection  made  by  Board  counsel  to  the 
requested  production  of  alleged  union  minute  books  and  records 
(R.  51). 

2.  In  refusing  to  strike  out  hearsay  testimony  relating  |to  the 
above  (R.  51-52)  and  permitting  hearsay  testimony  as  tjo  sus¬ 
pension.  revocation  and  ratification  of  local  unions  affiliations 
(R.  74-75). 

3.  In  overruling  objections  to  testimony  concerning  negotia¬ 
tion  of  the  union  with  other  laundries  and  their  representatives 
(R.  S0-S2). 

4.  In  refusing  to  strike  out  testimony  of  witnesses  Robinson, 
Wright  and  Dyer  as  irrelevant  to  the  charges  in  the  amended 
complaint  (R.  101). 

5.  In  overruling  objection  to  alleged  conversations  bejtween 
witnesses  Parker  and  Brisker  relating  to  extraneous  matters 
(R.  182-183). 

6.  In  sustaining  objections  to  cross-examination  of  th^  wit¬ 
ness  Jones  as  to  his  drinking  during  the  last  two  or  three  jveeks 
he  was  employed  by  respondent  (R.  262). 

7.  In  requiring  the  witness  Langstream  to  testify  as  to  speed¬ 
ing  charges  against  other  laundry  drivers  having  no  relation  to 
the  witnesses  or  issues  in  this  case  (R.  651)  and  in  permitting 
Board  counsel  to  offer  in  evidence  Exhibit  3  absolutely  irrele¬ 
vant  to  the  issues,  except  as  illustrative  of  the  liberal  attitude 
of  the  Trial  Examiner  in  admitting  evidence  offered  by  the 
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Board  counsel  as  distinguished  from  his  prejudicial  rulings  on 
evidence  tendered  by  respondent  directly  bearing  on  the  issue 
(R.  651  and  660). 

8.  In  prejudicial  exclusion  of  testimony  and  newspaper  pub¬ 
lications  and  photographs  as  to  picketing  outside  respondent’s 

plant  (R.  669-70)  which  was  pertinent  as  the  reason 

106  for  the  preparation  of  the  loyalty  petition  in  response  to 
inquiries  from  respondent’s  customers  as  a  result  of  said 

publicity. 

9.  In  sustaining  highly  technical  objections  by  Board  counsel 
in  an  effort  to  prevent  respondent  from  proving  its  fair  policy 
toward  union  activity  and  in  prejudicially  limiting  the  scope  of 
said  testimony  (R.  679-688). 

10.  In  overruling  objections  to  testimony  of  witness  Davis 
relating  to  negotiations  and  elections  held  by  other  employers 
and  employees  not  in  any  manner  connected  with  this  respond¬ 
ent  or  the  issues  herein  (R.  760-765). 

C.  In  violating,  by  the  method  and  conduct  of  said  hearing, 
and  by  the  findings  and  proposed  conclusions  and  recommenda¬ 
tions,  the  fundamental  requirements  of  fairness  which  are  of 
the  essence  of  due  process  in  a  proceeding  of  judicial  nature. 
Respectfully  submitted. 

Arcade-Sunshine  Company,  Inc., 

By  Alvin  L.  Newmyer, 

Ringgold  Hart, 

Joseph  A.  Kaufmann, 

Attorneys  for  Respondent. 

107  National  Labor  Relations  Board,  Washington,  D.  C. 

Case  No.  C-579 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers,  Cleaners  <fc  Dyers  Union 

Notice  of  hearing 

Please  take  notice  that  pursuant  to  authority  vested  in  the 
National  Labor  Relations  Board  under  an  Act  of  Congress 
(49  Stat.  449)  a  hearing  will  be  held  before  the  National  Labor 
Relations  Board  on  Tuesday,  October  25.  1938,  at  10:00  a.  m., 
or  as  soon  thereafter  as  the  Board  may  hear  you.  in  Room 
326,  Shoreham  Building,  Fifteenth  and  H  Streets  NW.,  Wash¬ 
ington,  D.  C..  for  the  purpose  of  oral  argument  in  the  above- 
entitled  matter.  Argument  will  be  limited  to  one-half  hour, 
and  you  are  hereby  advised  that  in  view  of  the  Board’s  docket 
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no  request  for  additional  time  made  at  the  hearing  will  ^e 
granted. 

You  may  appear  and  be  heard  if  you  so  desire. 

Dated  Washington,  D.  C.,  September  26,  1938. 

[seal]  Nathan  Witt, 

Nathan  Witt, 

Secretary. \ 

110  United  States  of  America 
Before  the  National  Labor  Relations  Board 

Case  No.  C-579 

In  the  Matter  of  Arcade-Sunshine  Co.,  Inc.,  and  Laundry 
Workers,  Cleaners  <fc  Dyers  Union 

Room  442,  Shoreham  Building, 

Washington,  D.  C.\ 

A  hearing  was  held  in  the  above  matter  for  the  purpose  of 
oral  argument  at  the  above  place  on  October  25,  1938,  at 
10:00  A.  M. 

Before  Edwin  S.  Smith,  Member;  Donald  Wakefield 
Member. 

Appearances:  Harry  Cooper,  of  Counsel  to  the  Board, 
the  Company:  A.  L.  Newmyer,  Rust  Bldg.,  Washington,  D. 
Ringgold  Hart,  Bowen  Bldg.,  Washington.  D.  C.;  Joseph 
Kaufmann,  Rust  Bldg.,  Washington.  D.  C.  For  the  Unioh: 
Sidney  C.  Schlesinger,  Munsey  Bldg.,  Washington,  D.  (£.; 
Frank  Scott,  1632  17th  St.  NW„  Washington,  D.  C.;  Jalck 
Kutner,  907  15th  St.  NW.,  Washington,  D.  C. 

111  United  States  of  America 

Before  the  National  Labor  Relations  Board 

In  the  Matter  of  Arcade-Sunshine  Company,  Inc.,  and 
Laundry  Workers,  Cleaners  <fc  Dyers  Union 

Case  No.  C-579 — April  15,  1939 

Laundry  and  Dry  Cleaning  Industry" — Interference,  Re¬ 
straint,  and  Coercion:  anti-union  speech;  anti-union  state¬ 
ments;  circulation  among  employees  for  their  signatures,  of 
“loyalty”  petition,  constituting  pledge  not  to  strike — Dis¬ 
crimination;  discharge,  for  union  membership  and  activity; 
charges  of,  not  sustained  as  to  one  employee — Reinstatement 
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Ordered:  discharged  employee — Back  Pay:  awarded  to  em¬ 
ployee  discharged  for  union  membership  and  activities;  monies 
received  for  work  performed  upon  Federal,  State,  county, 
municipal,  or  other  work  relief  projects  to  be  deducted  and 
paid  over  to  agency  which  supplied  funds  for  said  projects. 

Mr.  Reeves  R.  Hilton  and  Mr.  Samuel  M.  Spencer  for  the 
Board. 

Mr.  Alvin  L.  Newmyer,  Mr.  Ringgold  Hart,  and  Mr.  Joseph 
A.  Kaufmann.  all  of  Washington,  D.  C.,  for  the  respondent. 

Mr.  Sidney  C.  Schlesinger,  Mr.  Frank  Scott,  and  Mr.  Jack 
Kutner.  all  of  Washington,  D.  C.,  for  the  Union. 

Mr.  Harry  Cooper,  of  counsel  to  the  Board. 

Decision  and  order 
Statement  of  the  Case 

On  July  2,  1937,  Laundry  Workers,  Cleaners  and  Dyers 
International  Union,  Local  187.  herein  called  the  Union,1  and 
on  August  11,  1937,  Laundry  Workers,  Cleaners,  and  Dyers 
Union,  filed  a  charge  and  an  amended  charge,  respectively, 
with  the  Regional  Director  for  the  Fifth  Region  (Baltimore, 
Maryland),  alleging  that  Arcade-Sunshine  Company,  Inc., 
Washington.  D.  C..  herein  called  the  respondent,  had  engaged 
in  and  was  engaging  in  unfair  labor  practices  affecting  com¬ 
merce.  within  the  meaning  of  the  National  Labor  Rela- 
112  tions  Act,  49  Stat.  449.  herein  called  the  Act.  Upon 
the  amended  charge,  the  National  Labor  Relations 
Board,  herein  called  the  Board,  by  the  Regional  Director,  is¬ 
sued  its  complaint  and  accompanying  notice  of  hearing,  dated 
November  19.  1937,  copies  of  which  were  duly  served  upon  the 
respondent  and  the  Union. 

The  complaint,  charging  that  the  respondent  had  engaged 
in  and  was  engaging  in  unfair  labor  practices  affecting  com¬ 
merce,  within  the  meaning  of  Section  S  (1)  and  (3)  and  Sec¬ 
tion  2  (6)  and  (7)  of  the  Act.  alleged  in  substance  (1)  that  the 
respondent  on  or  about  June  26,  1937.  discharged  and  refused 
to  reinstate  Alexander  Parker  and  Joseph  H.  Gordon,  and  on 
or  about  July  31,  1937,  discharged  and  refused  to  reinstate 


5  laundry  Workers,  Cleaners  and  Dyers  International  Union,  Local  1ST, 
affiliated  with  the  American  Federation  of  Labor,  functioned  as  an  unaffili¬ 
ated  labor  organization  known  as  Laundry  Workers,  Cleaners  and  Dyers 
Union,  between  the  last  week  in  July  1037  and  September  24.  1937,  when 
it  became  affiliated  with  the  Committee  for  Industrial  Organization.  See 
footnote  2.  As  used  herein,  the  word  “Union”  refers  to  the  organization 
in  each  of  its  affiliated  or  unaffiliated  forms. 
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William  Jones,  three  of  its  employees,  for  the  reason  that  they 
joined  and  assisted  the  Union  and  engaged  in  concerted  activi¬ 
ties  with  other  employees  at  the  respondent's  plant  for  the 
purpose  of  collective  bargaining  and  other  mutual  aid  ahd 
protection;  and  (2)  that  the  respondent,  by  and  through  fts 
servants  and  agents,  intimidated,  restrained,  and  coerced  its 
employees,  and  in  other  ways  attempted  to  prevent  them  frqm 
joining  a  labor  organization  of  their  own  choosing.  The  Re¬ 
spondent  filed  an  answer,  denying  the  unfair  labor  practices 
charged,  and  averring  affirmatively  that  Parker  was  replaced 
when  he  did  not  report  for  work,  that  Gordon  quit,  and  that 
Jones  was  dismissed  for  drunkenness. 

Notices  of  two  postponements  of  hearing  were  duly  served 
upon  the  parlies.  Pursuant  to  notice,  a  hearing  was  held  at 
Washington,  D.  C.,  on  March  22.  28,  29,  and  30.  1938.  before 
Lawrence  J.  Rosters,  the  Trial  Examiner  duly  designated  |3y 
the  Board.  The  Board  and  the  respondent  were  represented 
by  counsel  and  participated  in  the  hearing.  Full  opportunity 
to  be  heard,  to  examine  and  cross-examine  witnesses,  and  |to 
introduce  evidence  bearing  upon  the  issues  was  afforded  kll 
parties.  At  the  end  of  the  Board’s  case,  counsel  for  the  Boajrd 
moved  to  dismiss  the  allegations  of  the  complaint  in  so  far 
as  they  related  to  the  alleged  discharge  of  Joseph  Gordqn. 
Counsel  for  the  Board  also  moved  that  the  complaint  be  con¬ 
formed  to  the  proof  adduced  at  the  hearing.  The  Trial  Ex¬ 
aminer  granted  both  motions,  without  objection.  Counsel  for 
the  respondent  moved  to  dismiss  the  allegations  of  the  com¬ 
plaint  with  regard  to  the  cases  of  Alexander  Parker  and  Wil¬ 
liam  Jones.  The  motion  was  denied.  At  the  close  of  t|ie 
respondent’s  case,  counsel  for  the  respondent  moved  that  the 
answer  be  conformed  to  the  proof  adduced  at  the  heariijg. 
No  objection  was  made  and  the  motion  was  granted.  At  tfie 
end  of  the  hearing,  counsel  for  the  respondent  made  a  formal 
motion  for  the  dismissal  of  each  charge  against  the  respondent. 

The  motion  was  denied.  Other  motions  and  objections 
113  to  the  admission  of  evidence  were  made  and  ruled  upon 
at  the  hearing.  The  Board  has  reviewed  all  the  rulifigs 
of  the  Trial  Examiner  and  finds  that  no  prejudicial  errors  were 
committed.  The  rulings  are  hereby  affirmed. 

On  April  22,  1938.  the  Trial  Examiner  filed  his  Intermediate 
Report,  copies  of  which  were  duly  served  upon  the  parties. 
The  Trial  Examiner  found  that  the  respondent  had  engaged  jin 
and  was  engaging  in  unfair  labor  practices  affecting  commerce, 
within  the  meaning  of  Section  8(1)  and  (3)  and  Section  2  0) 
and  (7)  of  the  Act.  He  recommended  that  the  respondent 
cease  and  desist  from  the  unfair  labor  practices  and  that  lit 


36 


X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


offer  to  Alexander  Parker  and  William  Jones  immediate  and 
full  reinstatement  to  their  former  positions  with  back  pay.  He 
also  recommended  that  the  allegations  of  the  complaint  relat¬ 
ing  to  the  discharge  of  Joseph  Gordon  be  dismissed. 

On  May  5.  1938,  the  respondent  filed  its  Exceptions  to  the 
Intermediate  Report  and  requested  oral  argument,  permission 
to  file  briefs,  and  a  reopening  of  the  record  for  the  taking  of  fur¬ 
ther  evidence  before  a  member  of  the  Board.  The  request  for 
reopening  the  record  is  hereby  denied.  Pursuant  to  notice,  a 
hearing  was  held  before  the  Board  on  October  25, 1938,  in  Wash¬ 
ington.  D.  C..  for  the  purpose  of  oral  argument.  The  respond¬ 
ent  and  the  Union  were  represented  by  counsel  but  only  counsel 
for  the  respondent  participated  in  the  argument.  During  the 
oral  argument,  counsel  for  the  respondent  was  granted  permis¬ 
sion  to  file  a  brief  with  the  Board.  On  November  4.  1938,  the 
respondent  filed  its  brief  which  the  Board  has  considered.  The 
Board  has  also  considered  the  exceptions  to  the  Intermediate 
Report,  and  in  so  far  as  they  are  inconsistent  with  the  findings, 
conclusions,  and  order  set  forth  below’,  finds  no  merit  in  them. 

Upon  the  entire  record  in  the  case,  the  Board  makes  the 
following: 


Findings  of  Fact 

I.  THE  BUSINESS  OF  THE  RESPONDENT 

The  respondent,  Arcade-Sunshine  Company,  Inc.,  a  Dela¬ 
ware  corporation  maintaining  its  plant  and  office  in  Washing¬ 
ton.  D.  C..  is  engaged  in  the  business  of  operating  a  laundry  and 
dry-cleaning  establishment.  In  the  course  of  its  business  the 
respondent  also  cleans,  dyes,  and  stores  carpets  and  rugs. 

The  respondent’s  operations  are  carried  on  principally  in  the 
District  of  Columbia  where  it  also  performs  services  for  a  small 
number  of  customers  who  reside  in  the  State  of  Maryland.  The 
respondent  does  an  annual  volume  of  business  ranging  in 
amount  from  $750,000  to  $1,000,000,  and  employs  an  average 
of  350  to  400  employees. 

114  II.  THE  UNION 

Laundry  W'orkers  Cleaners  and  Dyers  Union  is  a  labor  organi¬ 
zation  affiliated  with  the  Committee  for  Industrial  Organiza¬ 
tion  through  affiliation  with  Journeymen  Tailors’  Union  of 
America,  Local  Union  No.  1SS,  which  is  in  turn  affiliated  with 
Amalgamated  Clothing  Workers  of  America.  The  Union  ad¬ 
mits  to  membership  all  employees  in  the  laundry  industry  in 
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the  District  of  Columbia,  except  supervisory  employees  having 
the  authority  to  hire  and  discharge.  Prior  to  July  1937,  the 
Union  was  known  as  ‘'Laundry  Workers  Cleaners  and  Dyers 
International  Union,  Local  187/’  and  was  affiliated  witlj  the 
American  Federation  of  Labor.  Between  July  and  September 
1937  the  Union  was  an  unaffiliated  labor  organization.- 


III.  THE  UNFAIR  LABOR  PRACTICES 

A.  Interference,  restraint,  and  coercion 

During  February,  March,  and  April  1937  the  Union  j  con¬ 
ducted  a  campaign  to  organize  the  laundry  workers  in  the! Dis¬ 
trict  of  Columbia  including  the  respondent’s  employees,  leaf¬ 
lets  were  distributed,  meetings  were  held,  and  a  number  of  the 
respondent’s  employees  joined  the  Union.  During  the  letter 
part  of  June  the  Union  called  a  strike  in  the  industry  and  al¬ 
though  the  strike  did  not  purport  to  include  the  respondent’s 
employees,  the  respondent’s  plant  was  picketed  for  several  days 
and  some  of  its  employees  participated  therein  for  half  a  day. 
The  strike  lasted  for  3  weeks,  after  which  the  Union  negotiated 
collective  bargaining  agreements  with  other  laundries  iiji  the 
District  of  Columbia.  Although  the  Union  similarly  sought  to 
negotiate  with  the  respondent  and  several  conferences” were 
held,  the  record  does  not  disclose  the  result  of  such  negotiations. 

In  the  latter  part  of  June  employees  in  the  flatwork  depart¬ 
ment  of  the  respondent’s  plant  joined  in  a  10  minute  stoppage 
of  work  for  the  purpose  of  securing  an  increase  in  wages.  Mel¬ 
vin  Viner,  the  respondent’s  vice  president,  general  jnan- 
115  ager,  and  treasurer,  entered  the  department  and  prom¬ 
ised  the  employees  in  the  department  a  wage  increase 
when  his  father,  Harry  Viner.  president  of  the  respondent]  who 
was  out  of  town,  returned.  With  this  understanding  the  em¬ 
ployees  resumed  work. 

_ 

i 

a  During  the  first  week  in  July  1 037.  Local  1S7  was  informed  that  It  was 
suspended  from  its  parent  body  and  by  letter  dated  July  7,  1037,  was  informed 
“that  the  Charter  of  Local  1S7  has  been  revoked  the  past  year.”  lnjimedi- 
atelv  thereafter  the  members  of  Local  1S7,  at  a  meeting  assembled  Unani¬ 
mously  voted  authority  to  its  executive  committee  to  negotiate  wijh  the 
Committee  for  Industrial  Organization  for  alliliation  with  that  organization. 
At  the  same  meeting  the  name  of  Local  1S7  was  changed  to  Laundry  Workers 
Cleaners  and  Dyers  Union.  From  the  firsr  week  of  July  1937  to  September, 
24.  1937.  Laundry  Workers  Cleaners  and  Dyers  Union  functioned  as  an  un- 
a fill ia ted  labor  organization.  During  that  period  meetings  were  held  busi¬ 
ness  transacted,  and  contracts  negotiated.  The  membership  and  officers  of 
former  Local  1S7  remained  the  same.  On  September  24,  1937,  Laundry 
Workers  Cleaners  and  Dyers  Union  became  a  branch  of  Journeymen  Tftilors’ 
Union  of  America,  Local  Union  No.  1SS. 


38  N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 

Several  days  thereafter,  at  or  about  the  time  the  plant  was 
being  picketed.  Rose  Moran,  floorladv  in  the  flatvvork  depart¬ 
ment,  requested  Harry  Viner  to  address  the  employees  in  her 
department  and  reassure  them  that  the  wage  increase  promised 
by  his  son  would  be  forthcoming.  Moran  directed  the  em¬ 
ployees  under  her  supervision  to  go  to  the  girls’  lunch  and 
locker  room  after  working  hours,  where  the  president  would 
talk  to  them.  At  least  one  employee  was  told  by  her  floor- 
lady  “that  Mr.  Viner  (Harry)  had  somebody  to  talk  to  us.” 
Under  such  instructions  about  40  colored  employees  assembled 
in  the  locker  room. 

Harry  Viner  attended  the  meeting  accompanied  by  one 
Risher,  a  part-time  employee  of  the  respondent.3  Melvin 
Viner,  Moran,  and  the  respondents  cashier,  among  others, 
were  also  present.  Harry  Viner  reassured  the  employees  that 
the  promised  wage  increase  would  materialize  and  introduced 
Risher.  saying  “that  he  was  one  of  our  people  and  he  was 
there  to  talk  to  us  and  show  us  the  right  way  to  go.” 

According  to  the  testimony  of  witnesses  who  were  present, 
Risher  stated,  among  other  things,  that  “the  union  *  *  * 

didn’t  make  any  good  to  us  *  *  *  that  the  union  being  of 

no  service  to  the  black  face  and  that  they  were  only  trying  to 
get  our  money  and  he  would  prefer  us  not  to  bother  with  the 
union  and  that  he  thought  it  was  best  for  us  to  organize  a 
union  of  ourselves.”  At  the  hearing  Risher  denied  the  state¬ 
ments  attributed  to  him,  but  admitted  that  he  “cautioned 
them  (the  employees)  as  to  undue  haste  in  selecting  the  or¬ 
ganization  to  join  *  *  *  and  told  them  what  I  knew 

about  the  former  attitude  of  the  American  Federation  of 
Labor  towards  negroes,  which  had  not  been  friendly.”  The 
record  reveals  that  Risher  disapproved  of  certain  activities  of 
the  Union.  In  view  of  his  admissions  and  his  hostility  to¬ 
ward  the  Union,  we  find  that  he  made  the  statements  attributed 
to  him.  We  also  find  that  in  making  these  statements  he 
acted  in  behalf  of  the  respondent. 

Several  days  thereafter,  while  the  plant  was  being  picketed, 
the  following  petition  was  conceived  at  a  meeting  of  the  re¬ 
spondent's  executives  and  managerial  employees: 

116  “We,  the  undersigned,  agree  to  be  loyal  to  the  Arcade- 
Sunshine  and  remain  at  our  post  under  present  work¬ 
ing  conditions.” 

’According  to  his  own  testimony,  Risher  “from  approximately  1915 
*  *  *  intermittently  rendered  services  to  the  Arcade-Sunshine  *  *  * 

as  well  as  to  Mr.  Harry  Viner  in  a  personal  capacity"  and  was  “in  the 
plant  as  a  result  of  employment  at  that  time."  His  services  for  the 
respondent  consisted,  among  other  things,  of  the  solicitation  of  laundering 
contracts. 
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The  petition,  typed  on  sheets  of  paper  containing  the  jnames 
of  all  employees  of  the  respondent,  was  circulated  ^mong 
them,  at  least  in  part  during  working  hours,  by  executive  and 
supervisory  employees.  Upon  the  request  of  the  executives 
and  supervisors.  331  of  a  total  of  357  employees  in  the  plant 
signed  the  petition. 

The  respondent  contends  that  customers  who  were  aware 
of  the  strike  and  the  picketing  inquired  whether  it  was  safe 
to  send  their  laundry  to  the  respondent’s  plant,  and  that  the 
petition  was  circulated  in  order  to  “find  out  from  employees 
whether  or  not  they  [were]  willing  to  continue  to  work,  with 
the  idea  of  giving  that  information  to  our  customers  *  * 
There  is  no  evidence  that  the  petition  was  in  fact  sh(j>wn  to 
customers,  although  there  is  some  testimony  that  iit  was 
mentioned  in  response  to  inquiries  by  telephone. 

We  do  not  believe  that  the  respondent’s  primary  motive  in 
circulating  the  petition  was  to  apprise  its  customers  thajt  their 
laundry  would  be  serviced  and  safely  delivered.  In  the  light 
of  the  respondent’s  expressed  hostility  toward  the  Union  and 
other  activity  carried  on  to  discourage  membership  of  its  em¬ 
ployees  therein,  the  inference  is  clear  that  it  desired  tq  offset 
the  collective  action  of  its  employees,  and  we  so  find. 

Regardless  of  the  motive  for  its  circulation,  however,  the 
pledge  constituted  an  interference  with  rights  guaranteed  by 
the  Act.  An  agreement  not  to  strike  is,  on  its  face,  a  limita¬ 
tion  on  the  exercise  of  such  a  right — the  right  to  engage  in 
concerted  activities.  Such  a  limitation  also  interfere^  with 
the  right  to  self-organization,  since  it  eliminates  one  jof  the 
most  effective  methods  of  organization  and  one  of  the  activities 
for  which  organization  is  designed.  The  limitation  may  be 
unobjectionable  when  reached  as  a  result  of  collective  bar¬ 
gaining  with  the  representatives  of  the  employees  in  jan  ap¬ 
propriate  unit; 4  in  such  case,  by  hypothesis,  organization  has 
been  attained,  and  the  conclusion  of  the  agreement  i^  itself 
an  exercise  of  the  right  of  engaging  in  collective  activities. 
But  imposition  of  such  a  limitation  upon  the  individual  em¬ 
ployee  may  constitute  not  only  a  form  of  coercion  resulting 
from  the  inequality  of  bargaining  position,  but  also  an  ob¬ 
struction.  at  the  outset,  to  the  development  of  effective  or¬ 
ganization.  concerted  activity,  and  collective  bargaining.  The 
threat  of  cessation  of  work  is  practically  the  only  economic 

force  available  to  employees  to  invoke  in  their  atterbpt  to 
— 

*  Of.  Matter  of  Shell  Petroleum  Corporation  and  International  t[nion  of 
Operating  Engineers,  10  N.  L.  R.  B.,  No.  60. 
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obtain  concessions  from  their  employer.  Deprived  of 
117  the  possibility  of  utilizing  this  economic  force  before 

collective  bargaining  secures  such  concessions,  the  right 
to  organize  and  bargain  as  guaranted  by  the  Act  becomes 
meaningless.  Its  exercise  would  be  futile.  To  the  extent  that 
the  respondent,  as  a  part  of  its  sales  practices,  deprived  its 
employees  of  the  rights  guaranteed  under  the  Act,  it  engaged 
in  an  unfair  labor  practice.5 

The  respondent's  discouragement  of  collective  activity  in  its 
plant  and  membership  of  its  employees  in  the  Union  is  further 
illustrated  in  its  treatment  of  the  truck  drivers.  On  July  3, 
1937,  shortly  after  the  employees  in  the  flatwork  department 
had  been  granted  a  wage  increase,  the  respondent’s  truck 
drivers  stopped  work  for  5  or  10  minutes  to  prepare  a  similar 
request.  Alexander  Parker,  one  of  the  oldest  drivers  in  the 
plant  and  a  member  of  the  Union,  was  selected  to  make  the 
request  of  the  respondent.  During  the  discussion  among  the 
drivers.  Brisker,  the  respondents  cashier,  entered  the  service 
room  where  they  were  gathered  and  asked  what  they  were 
doing.  Either  Parker  or  another  driver,  one  Cook,  demanded 
a  wage  increase  for  the  truck  drivers.  Brisker  thereupon  took 
Cook  aside  and  conversed  with  him.  Immediately  thereafter, 
according  to  Parker,  Brisker  called  Parker  into  his  office  and 
referring  to  his  previous  conversation  with  Cook,  accused 
Parker  of  being  the  “leader,”  and  “trying  to  get  the  drivers  to 
join  the  union.”  He  advised  Parker  “not  to  agitate  the  union ; 
[he]  might  lose  [his]  job.”  Brisker  then  called  in  all  the 
drivers  and  informed  them  that  he  would  take  up  the  matter 
of  a  wage  increase  with  Harry  Viner  when  the  latter  returned. 
The  drivers  thereupon  resumed  work. 

At  the  hearing  Brisker  gave  a  different  version  of  the  events 
on  that  day  and  denied  the  antiunion  statements  attributed 
to  him  by  Parker.  The  testimony  of  Harry  Viner  with  re¬ 
spect  to  these  events  as  reported  to  him  by  Brisker  tends  to 
confirm  Parker’s  testimony.  From  all  the  evidence  we  find 
that  Brisker  made  the  statements  attributed  to  him  by  Parker. 

Harry  Viner  returned  to  the  plant  early  the  same  evening, 
and  was  informed  by  Brisker  that  there  had  been  some 


5  Sec  National  Labor  Relations  Board  v.  Star  Publishing  Co..  07  F.  (2d) 
405  (C.  C.  A.  Oth),  where  the  Court  rejected  the  Company's  contention 
that  if  had  been  justified  in  discriminating  against  certain  of  its  employees 
because  a  failure  to  do  so  would  have  disrupted  its  business.  The  Court 
stated :  “The  act  prohibits  unfair  labor  practices  in  all  cases.  It  permits 
no  immunity  because  the  employer  may  think  that  the  exigencies  of  the 
moment  required  infraction  of  the  statute.  In  fact,  nothing  in  the  statute 
permits  or  justifies  its  violation  by  the  employer.” 
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“trouble”  that  afternoon  and  that  Parker  and  his  fellow  drivers 
had  engaged  in  a  stoppage  of  work.  When  Parker  returned  to 
the  plant  that  evening  to  request  an  advance  on  his  salary, 
Viner  called  him  into  his  office,  asked  him  what  trouble 
118  he  had  caused  in  the  plant,  advised  him  of  the  report 
that  he  “was  agitating  the  union  among  the  drivers,” 
and  told  him  “don’t  do  it  again.”  Harry  Viner  denied  saying 
anything  to  Parker  about  the  Union,  but  admitted  talking  to 
him  about  the  stoppage  of  work  that  afternoon,  and  admitted 
telling  him,  “don’t  do  it  again,”  with  reference  to  that  incident. 
In  view  of  Viner’s  admission,  and  his  antiunion  conduct  as 
.evidenced  by  the  speech  of  Risher  and  the  circulation  of  the 
petition,  we  do  not  credit  his  denial  and  find  that  he  sought  to 
discourage  Parker  from  pursuing  his  concerted  activities  ^nd 
to  discourage  his  membership  in  the  Union. 

Three  or  four  months  later,  Parker,  whose  employment  |iad 
terminated ,s  following  the  incidents  described  above,  returned 
to  the  plant  and  asked  Harry  Viner  for  reinstatement.  Viner 
asked  him  what  assistance  he  was  deriving  from  the  Union, 
and  upon  receiving  the  answer  “nothing,”  added  “you  see  w(iat 
benefit  you  get.”  Viner  then  called  Brisker,  and  asked  hinji  if 
he  had  a  position  available  for  Parker.  Brisker  stated  that  he 
did  not  but  that  when  he  had  need  for  his  services  he  would jlet 
Parker  know.  Viner  urged  Parker  to  talk  to  employees  {‘to 
keep  them  from  joining  the  union”  and  gave  him  a  loan  of  iS2. 
Viner  denied  ever  talking  to  Parker  concerning  his  union  me|m- 
bership.  We  are  satisfied,  however,  that  he  made  the  state¬ 
ments  attributed  to  him  by  Parker. 

Parker  was  reinstated  to  his  former  position  on  January  31. 
1938.  On  that  day  Brisker  informed  him,  in  the  presence  of 
Melvin  Viner,  that  he  had  an  opening  for  him  “if  you  wint 
to  go  back  to  work  and  do  the  right  thing  *  *  Al¬ 

though  Parker  had  received  821  a  week  prior  to  July  3,  Brisker 
offered  him  818,  stating:  “go  ahead  and  take  the  818  and  ^ee 
how  you  get  along  and  if  you  do  the  right  thing  you  don’t  hive 
to  worry ;  we  will  fix  you  up  *  *  *  you  have  been  outj  of 
work  for  quite  a  while  and  being  with  the  union  *  *  j  * 
now  we  will  take  you  back,  but  we  don’t  want  no  messing 
around.  We  want  you  to  make  your  mind  up  and  play  bail 
with  the  company  or  play  ball  with  the  union.”  Either 
Brisker  or  Melvin  Viner  added,  “*  *  *  if  you  think  jjou 

can  go  back  and  do  the  right  thing,  all  right.  W~e  don’t  w^nt 
to  see  you  around  talking  about  the  union,  and  if  a  fellow 

°The  termination  of  employment  is  discussed  below. 
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comes  around  and  says  anything  about  *  *  *  the  union, 

tell  them  to  get  out  of  the  place  *  *  *”  A  month  there¬ 
after  Parker's  wage  was  increased  to  $20  per  week. 

Melvin  Viner  denied  ever  discussing  the  Union  with  any¬ 
one  in  the  plant  and  Brisker  denied  telling  Parker  to  “play 
ball”  with  the  Union  or  with  the  respondent.  Brisker  did  not 
deny  the  remainder  of  the  conversation.  That  Parkers  rein¬ 
statement  was  in  fact  conditioned  upon  his  doing  the 
119  “right  thing”  is  confirmed  by  the  testimony  of  Harry 
Viner.7  We  find  that  Brisker  or  Melvin  Viner  made 
the  statements  attributed  to  them  bv  Parker.  We  are  satisfied 

V 

from  the  record  that  by  these  statements  the  respondent  con¬ 
ditioned  Parker’s  reinstatement  upon  his  refraining  from  union 
activity  or  other  concerted  activity. 

We  find  that  the  respondent,  by  the  speech  of  Risher,  the 
circulation  of  the  afore-mentioned  petition,8  and  the  foregoing 
statements  to  Parker  by  the  respondent's  president,  vice  presi¬ 
dent,  and  cashier,  has  interfered  with,  restrained,  and  coerced 
its  employees  in  the  exercise  of  the  rights  guaranteed  by  Sec¬ 
tion  7  of  the  Act. 

On  January  28.  1938.  following  the  issuance  of  the  complaint 
in  this  case,  the  respondent  laid  off  four  employees.  Dyer, 
Gibson.  Robinson,  and  Wright,  who  worked  on  one  mangle  in 
the  flatwork  department.  Three  of  them  had  been  employed 
by  the  respondent  for  12.  9.  and  7  years,  respectively,  and  had 
seniority  over  other  employees.  At  least  two  of  them  were 
members  of  the  Union  and  attended  meetings  at  the  time  of 
the  lay-off.  A  third.  Dyer,  had  been  selected  by  employees  of 
that  department  early  on  the  day  of  the  lay-off  to  request 
another  wage  increase. 

On  the  morning  of  January  28.  Melvin  Viner  came  into  the 
flatwork  department  before  the  request  could  be  made,  called 
the  crew  of  employees  on  the  mangle  nearest  to  his  office  into 
the  office,  and  when  they  returned  it  was  reported  that  he 
would  see  other  employees  later.  At  the  end  of  the  day  the 
floorlady  called  the  four  employees  in  question  into  her  office, 
informed  them  that  the  respondent  had  too  many  employees 
and  was  compelled  to  lay  them  off.  and  that  “we  four  had  been 
selected.”  Melvin  Viner  informed  them,  upon  being  asked 

7  Viner  testified  that  Brisker  asked  liiui  if  lie  should  reinstate  Parker  if 
the  latter  would  "do  the  right  thing.” 

*Cf.  Matter  of  American  Manufacturing  Company  and  Textile  Workers' 
Organizing  Committee.  5  N.  L.  R.  B.  443.  449;  Matter  of  Arthur  L.  Colten, 
and  A.  J.  Colman.  co-partners,  doing  business  as  Kiddie  Kover  Manufac¬ 
turing  Company,  and  Amalgamated  Clothing  Workers  of  America,  6  N.  L. 
It.  B.  355,  3C2. 
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why  they  were  being  laid  off.  that  “he  had  different  reasorjs,” 
and  they  were  “the  ones  that  had  been  pointed  out  to  let  g^o.” 
At  least  three  of  these  employees  had  received  no  complaipts 
about  their  work,  nor  had  they  ever  been  laid  off  or  disciplined 
before. 

The  respondent  claims  that  the  lay-offs  were  occasioned! by 
the  fact  that  production  costs  were  too  high.  The  respond¬ 
ent’s  floorlady  who  selected  the  employees  to  be  laid  off  testi¬ 
fied  wdth  respect  to  the  basis  for  her  selection.  According  to 
her  testimony,  she  “looked  for  the  ones  that  had  given  me  the 
most  trouble.”  She  admitted  that  she  did  not  base  the  selec¬ 
tion  on  seniority,  although  Brisker  mentioned  seniority  first;  as 
a  basis  for  lay-offs  during  the  slow  season  of  the  respondent’s 
business.  According  to  the  floorlady.  Wright  was 
120  laid  off  because  she  had  on  occasion  left  her  table,  chat¬ 
tered  incessantly,  and  had  received  warnings  about 
“mixing  up”  her  work;  Dyer  because  she  was  “disagreeable” 
and  could  not  get  along  with  other  employees;  and  Robinson 
because  she  was  “full  of  play,”  and  did  not  attend  to  (ler 
work. 

In  view  of  the  long  terms  of  employment  of  these  employees 
we  do  not  believe  the  floorlady’s  testimony  with  respect!  to 
the  reasons  for  selecting  the  employees  to  be  laid  off'.  The 
respondent's  past  course  of  illegal  conduct,  and  the  surround¬ 
ing  circumstances  under  which  the  lay-offs  were  made.  Viz. 
the  inclusion  of  Dyer,  the  employees’  representative  for  t}he 
purposes  of  collective  bargaining,  the  arbitrary  selection  i  of 
two  other  employees  to  be  laid  off,  and  the  occurrence  of  tjhe 
lay-offs  during  the  course  of  an  attempt  on  the  part  of  the 
employees  of  the  flat  work  department  to  bargain  collectively 
with  the  respondent,  convinces  us  that  these  employees  were 
selected  for  this  lay-off  in  order  to  discourage  concerted  action 
by  the  respondent’s  employees  for  the  purpose  of  collective 
bargaining. 

Although  the  lay-offs  discussed  above  were  not  alleged  jin 
the  complaint  to  have  been  discriminatory  within  the  meanijng 
of  the  Act,  they  illustrate  the  respondent’s  hostility  towajrd 
the  efforts  of  its  employees  to  engage  in  collective  action,  apd 
tend  to  explain  the  foregoing  unfair  labor  practices.9 

’*  ( 'f.  Xationnl  Labor  Rotations  Board  v.  Pacific  Greyhound  Lines,  91  F. 
(2d)  4-"»s  (C.  C.  A.  9),  alTd.  303  U.  S.  272;  Matter  of  M.  Lowenstein  &  Sons. 
Inc.,  and  Bookkeepers’.  Stenographers’,  and  Accountants’  Union,  Local  No. 
10.  United  office  and  Professional  Workers  of  America.  (’.  I.  O.,  et  pi.. 
0  N.  L.  R.  B.  210;  Matter  of  American  Smelting  and  Refining  Company  and 
The  Industrial  Local  Union  of  the  Copper  Workers  of  the  Committee  of 
Industrial  Organization,  7  N.  L.  R.  B.  735. 
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B.  The  alleged  discharge  of  Parker  and  the  discharge  of  Jones 

Alexander  Parker  was  employed  by  the  respondent  in  1931 
as  a  truck  driver.  He  signed  an  application  for  membership 
in  the  Union  on  June  25,  1937,  being  among  the  first  drivers 
in  the  plant  to  join.  The  respondent  contends  that  Parker 
quit  his  employment  on  July  3,  1937. 

As  described  above  under  subsection  A,  on  July  3  Parker 
had  been  chosen  by  the  truck  drivers  to  present  their  demands 
to  the  management  and  had  been  subjected  to  severe  criticism 
from  Brisker  and  Harry  Viner  for  engaging  in  such  collective 
activity.  It  is  apparent  that  his  union  membership  was  known 
to  the  respondent  and  provoked  the  discriminatory  remarks 
from  the  respondent  as  detailed  above. 

A  regular  part  of  Parker's  duties  included  a  Sunday  trip  to 
the  Ambassador  Hotel  for  the  purpose  of  collecting  laundry. 

The  record  shows  that  Parker  was  usually  instructed 
121  every  Saturday  to  make  the  trip  and  that  he  customarily 
performed  this  task  unless  he  asked  to  be  relieved.  On 
Saturday  night.  July  3.  Brisker  asked  Parker  to  make  the  Sun¬ 
day  collection.  Parker  refused,  claiming  that  his  helper,  Har¬ 
ris.  had  informed  him  that  Harry  Viner  had  told  Harris  to 
make  the  trip  and  that  he.  Harry  Viner,  did  not  -want  Parker 
‘‘anywhere  around  the  plant.”  Parker  told  Brisker  “I  am  not 
making  the  trip;  you  can  take  the  job.  as  far  as  I  am  con¬ 
cerned.”  Brisker  advised  Parker  to  use  his  own  judgment  in 
believing  Harris  and  asked  him  if  he  was  quitting.  Parker 
replied,  “to  Hell  with  the  place.” 

Parker  testified  that  when  he  told  Brisker  that  the  latter 
could  “take  the  job”  he  was  referring  only  to  the  Sunday  trip. 
Harris  did  not  testify  at  the  hearing.  Brisker  denied  having 
instructed  Harris  to  make  the  Sunday  trip  and  Harry  Viner 
denied  having  spoken  to  Harris. 

Parker  did  not  appear  at  the  plant  on  Sunday  and  was  re¬ 
placed  by  Harris.  Parker  testified  that  he  reported  to  work 
on  Monday,  that  his  supervisor,  the  respondent’s  service  man¬ 
ager.  told  him  to  see  Harry  Viner  before  he  took  his  truck  out, 
that  he  saw  Viner  later  that  morning,  and  that  Viner  told  him 
he  did  not  want  to  see  him.  refused  to  say  whether  he  was  dis¬ 
charged  or  not.  and  told  him  to  “get  your  money.”  According 
to  Parker,  he  procured  his  wages  and  returned  on  the  following 
day  to  withdraw  his  Christmas  savings. 

Langstream.  the  respondent’s  service  manager,  testified  that 
Parker  did  not  report  to  work  at  any  time  on  Monday.  Ac¬ 
cording  to  Harry  Viner,  Parker  attempted  to  see  him  on  Tues- 
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day  when  he  was  out  of  the  office.  Parker  returned  on  Wednes¬ 
day  and  asked  “can  I  get  my  job  back.”  Viner  testified 
that  he  asked  Parker  why  he  had  quit  and  had  not  reported 
for  work  on  Sunday,  and  that  Parker  related  what  Harris  had 
allegedly  told  him  with  respect  to  the  Sunday  trip.  Viner 
finally  told  Parker  to  take  up  the  matter  of  reinstatement  with 
Langstream.  Brisker  testified  that  he  was  informed  by  I^ang- 
stream  that  Parker  did  not  appear  on  Monday  morning,  that 
Parker  came  in  on  Tuesday,  the  regular  pay  day,  said  nothing 
about  going  to  work,  and  collected  his  wages.  Bieber  the 
assistant  service  manager,  corroborated  Brisker 's  testimony  in 
this  respect.  As  described  above,  Parker  was  reinstated  in 
January  193S. 

Although  Parker’s  case  is  not  free  from  doubt,  we  think|  that 
the  respondent’s  contention  that  he  quit  his  employment  is 
supported  by  the  evidence.  The  allegations  of  the  complaint, 
in  so  far  as  they  allege  that  the  respondent  discharged!  and 
refused  to  reinstate  Parker,  will  accordingly  be  dismissedL 

William  Jones  was  employed  by  the  respondent  on  Septem¬ 
ber  14.  1926.  engaged  in  pressing  and  steaming  garments.  He 
was  discharged  on  August  4,  1934,  due  to  “drinking  while 
working.”  and  rehired  3  days  later.  He  continued  in 
122  the  respondents  employ  as  a  presser  and  steamer  until 
on  or  about  July  24.  1937,  when  he  was  discharged. 
The  respondent  contends  that  Jones  was  again  discharged 
because  of  drunkenness. 

Jones  signed  an  application  card  for  membership  inj  the 
Union  about  May  13,  and  became  an  active  member,  j  He 
distributed  union  circulars,  “talked”  about  the  Union,  and 
attended  meetings  thereof.  The  evidence  shows  that  on  two 
occasions  Jones  was  questioned  concerning  his  attendance  at 
union  meetings  by  Branch,  his  foreman,  and  by  Harry  Viner. 
About  2  weeks  before  his  discharge  Jones  was  requested  by 
Brisker,  in  the  presence  of  Melvin  Viner,  during  working  hours, 
to  sign  the  “loyalty”  petition,  described  above.  As  there  indi¬ 
cated.  most  of  the  respondent's  employees  including  all!  the 
pressers  in  Jones’  department  signed  the  petition.  Jone^  re¬ 
fused  to  sign. 

During  the  afternoon  of  Saturday,  July  24,  1937,  Jones;  was 
laid  off  by  his  foreman.  Branch,  and  was  told  to  returp  in 
a  few  days  to  see  Harry  Viner.  The  evidence  shows  that  Jones 
was  under  the  influence  of  liquor  during  that  afternoon  j  and 
could  not  perform  his  work.  Branch  took  Jones’  time  card 
for  the  week  to  the  cashier  and  informed  him  that  Jjones 
would  not  need  his  card  any  longer.  On  Monday  Brpnch 
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similarly  disposed  of  the  time  card  for  the  following  week. 
Jones  returned  to  the  plant  on  the  Wednesday  morning  follow¬ 
ing  his  lay-off.  failed  to  find  his  card  in  the  rack,  and  was 
referred  by  Branch  to  Harry  Viner.  Jones  spoke  to  Harry 
Viner  either  that  Wednesday  or  the  following  Saturday  and 
asked  the  latter  what  he,  Viner,  was  “going  to  do.”  According 
to  Jones.  Viner  answered.  “Why.  Jones,  you  talk  too  much 
around  here;  you  walk  around  and  talk  about  the  union.” 
Jones  denied  that  he  talked  more  than  other  employees. 
Viner  replied  “*  *  *  that  is  all  right.  I  know.  I  got 
somebody  to  tell  me.”  Branch  informed  Jones  that  he  would 
let  him  know  when  he  had  work  for  him,  but  has  since  failed 
to  communicate  with  Jones,  and  the  latter  has  never  returned 
to  work  for  the  respondent.  Although  Viner  denied  ever 
talking  to  Jones  about  his  union  membership,  we  are  satisfied 
from  the  evidence  that  he  made  the  statements  attributed  to 
him  by  Jones. 

It  is  clear  that  Jones  was  an  intemperate  employee.  He  ad¬ 
mitted  that  he  drank,  sometimes  before  working  hours  and.  in 
the  past,  sometimes  during  working  hours.  The  record  shows 
that  Jones  on  occasion  came  to  work  in  an  intoxicated  condi¬ 
tion  and  had  to  be  sent  home  or  absented  himself  from  the 
plant  due  to  intoxication.  There  is  also  evidence  that  the  re¬ 
spondent  received  complaints  regarding  the  steaming  of  velvets 
and  other  apparel,  most  of  which  work  was  done  by  Jones, 
although  Branch  himself  also  performed  steaming  operations. 
In  order  to  determine,  however,  whether  Jones  was  discharged 
because  of  his  habitual  intoxication,  it  is  necessary  to  consider 
the  testimony  of  some  of  the  respondent’s  witnesses. 

123  According  to  Branch.  Jones  had  reported  for  work  in 
an  intoxicated  condition  practically  every  day  over  a 
period  of  10  years  and  was  a  thoroughly  unreliable  employee. 
He  was  drunk  “all  the  time”  and  could  not  perform  his  work; 
furthermore,  ever  since  his  employment.  Branch  had  received 
complaints  about  the  steaming  of  garments.  Branch  further 
testified  that  he  “couldn't  count"  the  number  of  times  he 
warned  Jones  and  showed  him  his  poor  work  and  that  the 
latter  would  usually  complete  50  to  60  coats  daily  whereas  he 
should,  under  normal  circumstances,  handle  500.  In  addition, 
Harry  Viner  also  observed  Jones’  condition  and  “practically 
every  morning,  or  in  the  afternoon”  over  a  period  of  10  years, 
he  called  Branch’s  attention  to  Jones’  state  of  intoxication. 
Branch's  further  testimony  was  that  about  once  a  week  he 
was  compelled  to  send  Jones  home  because  of  his  intoxication : 
that  he.  Branch,  thus  “put  up”  with  Jones  for  a  period  of 
10  to  12  years. 
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Harry  Viner  tended  to  corroborate  Branch’s  testimony.  Re¬ 
cording  to  the  former,  ever  since  Jones  had  been  employed, 
he  frequently  told  Branch  to  discharge  Jones  sometimes  as 
often  as  3  times  daily.  Viner  testified  that  he  had  ur^ed 
Branch  to  discharge  Jones  “about  a  hundred  or  two-hundred 
times.”  Viner  further  testified  that  for  a  period  of  more  tljian 
10  years  “there  never  wasn't  a  week  there  wasn’t  any  troiible 
with  Jones.’’  Both  Viner  and  Branch  admitted,  however, 
that  when  Jones  was  sober  he  was  a  competent  employee. 
Viner  also  admitted  on  cross-examination  that  Jones  was  sqber 
most  of  the  time. 

The  respondent  now  urges  that  Jones  was  discharged  be¬ 
cause  of  his  frequent  intoxication.  With  respect  to  the  wit¬ 
nesses  who  testified  regarding  his  habitual  intoxication,  jthe 
Trial  Examiner  stated  in  his  Intermediate  Report  “It  is  yery 
obvious  to  me  that  the  witnesses  were  making  a  special  effort 
to  completely  discredit  Jones.  Their  testimony  is  not  beliejved 
by  me.”  The  record  plainly  supports  the  Trial  Examiner’s 
observation.  The  testimony  of  Branch  and  Harry  Viner  shjnvs 
an  obvious  effort  to  construct  a  case  against  Jones  and  to  cqver 
up  the  real  reason  for  his  discharge.  It  is  highly  improbable 
that  any  employer  would  endure  an  employee  of  the  character 
described  by  the  respondent’s  witnesses;  it  is  equally  improb¬ 
able  that  such  an  employee  would  be  kept  on  a  pay  roll  for  a 
period  of  many  years  during  which  his  sobriety  and  efficiency 
were  interrupted  almost  daily.  It  is  apparent  that  Jones  was 
not  discharged  because  of  his  habitual  intoxication,  a  condition 
which  the  respondent  would  have  us  believe  it  countenanced 
for  over  10  years. 

As  described  above,  the  respondent  was  engaged  in  a  course 
of  conduct  designed  to  discourage  its  employees  from  engaging 
in  concerted  activities  or  joining  the  Union.  Witness  to  such 
conduct  was  the  speech  by  Risher,  the  circulation  of  the 
“loyalty”  petition,  and  the  anti-union  statements  di- 
124  rected  to  Parker.  To  similar  purpose  was  the  question¬ 
ing  of  Jones  with  respect  to  his  attendance  at  union 
meetings  and  the  respondent's  accusation  at  or  about  the  time 
of  his  discharge  that  he  talked  “too  much  *  *  *  abbut 

the  Union.”  We  are  satisfied  that  Jones’  union  membership, 
his  attendance  at  union  meetings,  and  his  conspicious  conduct 
in  refusing  to  sign  the  “loyalty”  petition  proved  more  (ob¬ 
noxious  to  the  respondent  than  his  alleged  10  years  of  drunken¬ 
ness.  “While  proof  of  the  presence  of  proper  causes  at  the 
time  of  discharge  may  have  relevancy  and  circumstantial 
bearing  in  explaining  what  otherwise  might  appear  as  a  <flis- 
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criminatory  discharge,  such  proof  is  not  conclusive.  The 
issue  is  whether  such  causes  in  fact  induced  the  discharge  or 
whether  they  are  but  a  justification  of  it  in  retrospect/’ 10 
The  conclusion  is  inescapable  that  because  of  his  union  acti¬ 
vity  the  respondent  seized  upon  Jones’  intemperance  of  many 
years’  duration  to  offer  as  a  reason  for  his  discharge.  The 
alleged  reason  for  the  discharge  is  palpably  false.  We  con¬ 
clude  that  Jones  was  discharged  because  of  his  membership 
in  and  activity  on  behalf  of  the  Union.11 

We  find  that  the  respondent,  by  discharging  William  Jones 
on  or  about  July  24,  1937.  discriminated  in  regard  to  his  hire 
and  tenure  of  employment,  thereby  discouraging  membership 
in  the  Union  and  interfering  with,  restraining,  and  coercing  its 
employees  in  the  exercise  of  the  rights  guaranteed  by  Section 
7  of  the  Act. 

At  the  time  of  his  discharge  Jones  earned  SIS  weekly.  He 
has  since  earned  about  SI  16  at  temporary  employment,  and 
desires  reinstatement  to  his  former  position. 

IV.  THE  EFFECT  OF  THE  UNFAIR  LABOR  PRACTICES  UPON 

COMMERCE 

The  activities  of  the  respondent  set  forth  in  Section  III 
above,  occurring  in  connection  with  the  operations  of  the 
respondent  described  in  Section  I  above,  have  a  close,  intimate, 
and  substantial  relation  to  trade,  traffic,  and  commerce  within 
the  District  of  Columbia,  and  tend  to  lead  to  labor  disputes 
burdening  and  obstructing  the  free  flow  of  such  commerce. 

V.  THE  REMEDY 

We  have  found  that  the  respondent  has  interfered  with, 
restrained,  and  coerced  its  employees  in  the  exercise  of  the 
rights  guaranteed  in  Section  7  of  the  Act.  The 
125  respondent  will  be  required  to  cease  and  desist  from 
such  interference,  restraint,  and  coercion.  We  have  also 
found  that  the  respondent  discharged  William  Jones  because 
of  his  membership  in  and  activity  on  behalf  of  the  Union. 
We  shall  therefore  order  the  respondent  to  offer  William 


50  Matter  of  Kelly-Sprin^field  Tiro  Company  and  United  Ruhl>er  Workers 
of  America.  Local  No.  20.  et  al..  6  N.  L.  R.  B.  325.  enforced  in  The  Kelly- 
Sprinpfleld  Tire  Company  v.  National  Labor  Relations  Board,  97  F.  (2d) 
1007  (C.  C.  A.  4th,  193S). 

11  Cf.  Matter  of  U.  S.  Truck  Company.  Incorporated  and  International 
Union.  United  Automobile  Workers  of  America.  Local  174.  11  X.  L.  R.  B., 
No.  52  and  Matter  of  Kelly-Springfield  Tire  Company  and  United  Rubber 
Workers  of  America.  Local  No.  26.  et  el.,  6  N.  L.  R.  B.  325.  enforced  in  The 
Kellv-Sprin^field  Tire  Company  v.  National  Labor  Relations  Eoard,  97  F. 
(2d)  1007  (C.  C.  A.  4th,  193S). 
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Jones  immediate  and  full  reinstatement  to  his  former  position, 
without  prejudice  to  his  seniority  and  other  rights  and 
privileges,  and  to  make  him  whole  for  any  loss  of  pay  j  he  has 
suffered  by  reason  of  his  discharge  by  payment  to  hip  of  a 
sum  equal  to  the  amount  which  he  normally  would  have 
earned  as  wages  from  the  date  of  his  discharge  to  the  ^late  of 
the  offer  of  reinstatement,  less  his  net  earning,1"  duritig  said 
period. 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  ubon  the 
entire  record  in  the  proceeding,  the  Board  makes  the  following: 

Conclusions  of  Law 

1.  Laundry  Workers  Cleaners  and  Dyers  Union  is  a  labor  or¬ 
ganization  within  the  meaning  of  Section  2  (5)  of  the  Ac|t. 

2.  By  discriminating  in  regard  to  the  hire  and  tenure  jof  em¬ 
ployment  of  William  Jones  and  thereby  discouraging  member¬ 
ship  in  a  labor  organization,  the  respondent  has  engaged!  in  and 
is  engaging  in  unfair  labor  practices,  within  the  meaning  jof  Sec¬ 
tion  8  (3)  of  the  Act. 

3.  By  interfering  with,  restraining,  and  coercing  ijts  em¬ 
ployees  in  the  exercise  of  the  rights  guaranteed  in  Section  7  of 
the  Act.  the  respondent  has  engaged  in  and  is  engaging  in  unfair 
labor  practices,  within  the  meaning  of  Section  8  (1)  of  the  Act. 

4.  The  aforesaid  unfair  labor  practices  are  unfair  labor  prac¬ 
tices  affecting  commerce,  within  the  meaning  of  SectiorJ  2  (6) 
and  (7)  of  the  Act. 

5.  The  respondent  has  not  discriminated  in  regard  !to  the 
hire  or  tenure  of  employment  of  Alexander  Parker,  within  the 
meaning  of  Section  S  (3)  of  the  Act. 

Order 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  conclu¬ 
sions  of  law,  and  pursuant  to  Section  10  (c)  of  the  National 

12  By  “net  darnings**  is  meant  earnings  less  expenses,  such  as  for  trans¬ 
portation,  room  and  board,  incurred  by  an  employee  in  connection  with 
obtaining  work  and  working  elsewhere  than  for  the  respondent]  which 
would  not  have  been  incurred  but  for  his  unlawful  discharge  and  the 
consequent  necessity  of  his  seeking  employment  elsewhere.  See  J  Matter 
of  Crossett  Lumber  Company  and  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  Lumber  and  Sawmill  Workers  Local  No.  gHOO.  8 
N.  L.  It.  B..  No.  r»l.  Monies  received  for  work  performed  upon  Federal, 
State,  county,  municipal,  or  other  work  relief  projects  are  not  considered  as 
earnings,  but,  as  provided  below  in  the  order,  shall  be  deducted  fiV>m  the 
sum  due  the  employee,  and  the  amount  thereof  shall  be  paid  over]  to  the 
appropriate  fiscal  agency  of  the  Federal.  State,  county,  municipal,  or  other 
government  or  governments  which  supplied  the  funds  for  said  work  relief 
projects. 
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Labor  Relations  Act.  the  National  Labor  Relations 
126  Board  hereby  orders  that  the  respondent.  Arcade-Sun¬ 
shine  Company.  Inc.,  and  its  officers,  agents,  successors, 
and  assigns,  shall: 

1.  Cease  and  desist  from: 

(a)  Discouraging  membership  in  Laundry  Workers  Clean¬ 
ers  and  Dyers  Union  or  any  other  labor  organization  of  its  em¬ 
ployees  by  discharging  or  refusing  to  reinstate  any  of  its  em¬ 
ployees  or  in  any  other  manner  discriminating  in  regard  to  their 
hire  or  tenure  of  employment  or  any  term  or  condition  of  their 
employment ; 

(b)  In  any  other  manner  interfering  with,  restraining,  or 
coercing  its  employees  in  the  exercise  of  their  right  to  self¬ 
organization.  to  form,  join  or  assist  labor  organizations,  to  bar¬ 
gain  collectively  through  representatives  of  their  own  choosing, 
and  to  engage  in  concerted  activities  for  the  purpose  of  collec¬ 
tive  bargaining  or  other  mutual  aid  or  protection,  as  guaranteed 
in  Section  7  of  the  Act. 

2.  Take  the  following  affirmative  action  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act : 

(a)  Offer  to  William  Jones  immediate  and  full  reinstatement 
to  his  former  position  without  prejudice  to  his  seniority  and 
other  rights  and  privileges; 

(b)  Make  William  Jones  whole  for  any  loss  of  pay  he  has 
suffered  by  reason  of  his  discharge  by  paying  to  him  a  sum  of 
money  equal  to  that  which  he  would  normally  have  earned  as 
wages  during  the  period  from  the  date  of  his  discharge  to  the 
date  of  such  offer  of  reinstatement,  less  his  net  earnings 13 
during  said  period;  deducting,  however,  from  the  amount  other¬ 
wise  due  him.  monies  received  by  him  during  said  period  for 
work  performed  upon  Federal.  State,  county,  municipal,  or 
other  work  relief  projects,  and  pay  over  the  amount,  so  deducted 
to  the  appropriate  fiscal  agency  of  the  Federal.  State,  county, 
municipal,  or  other  government  or  governments  which  supplied 
the  funds  for  said  work  relief  projects; 

(c)  Immediately  post  notices  in  conspicuous  places  through¬ 
out  its  plant,  and  maintain  such  notices  for  a  period  of  sixty 
(60)  consecutive  days,  stating  that  the  respondent  will  cease 
and  desist  in  the  manner  set  forth  in  paragraphs  1  (a)  and  (b) 
and  that  it  will  take  the  affirmative  action  set  forth  in  para¬ 
graphs  2  (a)  and  (b)  of  this  order;  and 

(d)  Notify  the  Regional  Director  for  the  Fifth  Region  in 
writing  within  ten  (10)  days  from  the  date  of  this  order  what 
steps  the  respondent  has  taken  to  comply  herewith. 


13  See  footnote  12,  supra. 
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And  it  is  further  ordered  that  the  complaint,  insofar  as 
it  alleges,  with  regard  to  Alexander  Parker,  that  the  respondent 
has  engaged  in  and  is  engaging  in  unfair  labor  practices,  within 
the  meaning  of  Section  S  (3)  of  the  Act,  be,  and  it  hereby  is, 
dismissed. 

133  Before  the  National  Labor  Relations  Board 

Fifth  Region 
Case  No.  V-C-114 

In  the  Matter  of  Arcade-Sunshine  Company,  Incorpo¬ 
rated.  and  Laundry  Workers,  Cleaners,  and  Dyers 
Union 

Assembly  Hall, 

Third  Floor,  Franklin  Building. 

Thirteenth  and  K  Streets  NW., 
Washington ,  D.  C.,  Tuesday,  March  22, 1 1938. 
The  above-entitled  matter  came  on  for  hearing  pursuant  to 
notice,  at  9:30  o'clock  a.  m. 

Before  Lawrence  J.  Kosters.  Trial  Examiner. 

Appearances:  Reeves  R.  Hilton,  Esq.,  and  Samuel  IMf.  Spen¬ 
cer,  Esq.,  for  the  National  Labor  Relations  Board.  Alvin  L. 
Newmyer.  Esq..  1001  Fifteenth  Street  Northwest,  Washington, 
D.  C.;  Ringgold  Hart,  Esq.,  S15  Fifteenth  Street  Northwest, 
Washington.  D.  C\:  and  Joseph  A.  Kaufmann,  1001  Fifteenth 
Street  Northwest,  Washington,  D.  C.,  for  the  respondent. 

i 

134  Proceedings 

Trial  Examiner  Kosters.  Let  the  record  show  thsjt  Law¬ 
rence  J.  Kosters.  designated  as  Trial  Examiner  by  the  National 
Labor  Relations  Board  to  hear  case  No.  V-C-114,  in  the  mat¬ 
ter  of  the  Arcade-Sunshine  Company,  Inc.,  and  the  ijaundry 
Workers.  Cleaners,  and  Dyers  Union,  opened  the  hearing  at 
9:30  a.  m.  on  March  22.  1938.  in  the  assembly  hall,  thiifd  floor, 
Franklin  Building,  Thirteenth  and  K  Streets  Northwest, 
Washington.  D.  C. 

Counsel  for  the  parties  in  this  case  will  please  announce 
their  appearances  and  each  counsel  will  state  whom  h6  repre¬ 
sents. 

Mr.  Hilton.  Reeves  R.  Hilton  for  the  Board  and  Bamuel 
M.  Spencer  also  for  the  Board. 

Mr.  Newmyer.  Alvin  L.  Newmyer  for  the  respondent. 

Mr.  Hart.  Ringgold  Hart  for  the  respondent. 
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Mr.  Kaufmann.  Joseph  Kaufmann  for  the  respondent. 
Trial  Examiner  Kosters.  I  wish  to  inform  all  parties  that 
the  Board  s  Reporter  makes  the  only  Official  Transcript  of 
this  proceeding. 

Citations  in  brief  or  argument  based  on  the  record  must 
cite  the  Official  Transcript  in  all  references  to  the  record.  The 
Board  will  not  certify  any  transcript  other  than  its  Official 
Transcript  for  use  in  any  court  litigation. 

Counsel  for  the  Board  may  now  proceed  if  he  is  ready. 

135  Mr.  Hilton.  Mr.  Examiner,  I  should  like  to  offer  in 
evidence  as  Board’s  exhibit  No.  1  the  following: 

1.  Copy  of  rules  and  regulations,  series  1.  as  amended,  of 
the  National  Labor  Relations  Board; 

2.  Amended  charge  filed  by  C.  B.  McDonald,  secretary, 
Laundry  Workers  Cleaners  and  Dvers  Union,  on  August  11, 
1937; 

3.  Complaint  issued  by  Bennet  F.  Schaufflcr  on  November 
19,  1937,  in  the  above-entitled  matter; 

4.  Notice  of  hearing  issued  by  Bennet  F.  Schauffler  on 
November  19,  1937,  in  the  above-entitled  matter; 

5.  Return  of  service  issued  by  Bennet  F.  Schauffler  on 
March  18,  1938.  of  service  of  complaint  and  notice  of  hearing 
upon  Arcade-Sunshine  Company.  Inc..  735  Lamont  Street 
Northwest.  Washington,  D.  C.; 

6.  Return  of  service  issued  bv  Bennet  F.  Schauffler  on 

V 

March  18.  193S,  of  service  of  complaint  and  notice  of  hearing 
upon  C.  B.  McDonald,  secretary.  Laundry  Workers  Cleaners 
and  Dvers  Union.  717  Florida  Avenue  Northwest.  Washington. 
D.  C.; 

7.  Notice  of  postponement  issued  by  Bennet  F.  Schauffler 
on  November  27.  1937,  in  the  above-entitled  matter; 

8.  Return  of  service  issued  by  Bennet  F.  Schauffler  on 
March  18,  193S.  of  service  of  notice  of  postponement  on 
Arcade-Sunshine  Company,  Inc.,  735  Lamont  Street  North¬ 
west,  Washington,  D.  C.; 

9.  Return  of  service  issued  by  Bennet  F.  Schauffler 

136  on  March  IS,  1938.  of  service  of  notice  of  postponement 
upon  C.  B.  McDonald,  secretary,  Laundry  Workers 

Cleaners  and  Dyers  Union,  717  Florida  Avenue  Northwest, 
Washington,  D.  C.; 

10.  Notice  issued  by  Bennet  F.  Schauffler  on  February  8, 
193S,  in  the  above-entitled  matter; 

11.  Return  of  service  issued  by  Bennet  F.  Schauffler  on 
March  IS.  1938,  of  service  of  notice  upon  Arcade-Sunshine  Co., 
Inc.,  735  Lamont  Street  Northwest,  Washington,  D.  C.; 
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12.  Return  of  service  issued  by  Bennet  F.  Schauffler  on 
March  18,  1938,  of  service  of  notice  upon  C.  B.  McDonald, 
secretary.  Laundry  Workers  Cleaners  and  Dyers  Union,  717 
Florida  Avenue  Northwest,  Washington,  D.  C.; 

13.  Answer  filed  by  Harry  Viner,  agent,  Arcade-Surkshine 
Co.,  Inc.,  in  the  above-entitled  matter; 

14.  Notice  of  postponement  issued  by  Bennet  F.  Schauffler 
on  February  16,  1938,  in  the  above-entitled  matter; 

15.  Return  of  service  issued  by  Bennet  F.  Schauffljer  on 
March  IS,  1938,  of  service  of  notice  of  postponement  i  upon 
Arcade-Sunshine  Co.,  Inc.,  735  Lamont  Street  Northwest, 
Washington.  D.  C.; 

Referring  to  No.  16,  which  is  the  return  of  service  issued  by 
Bennet  F.  SchaufHer  of  service  of  notice  of  postponement  upon 
C.  B.  McDonald,  secretary  of  the  union,  I  wish  to  say  that 
when  I  left  the  office  in  Baltimore  last  Saturday  tpe  re- 

137  turn  of  service  had  not  been  sent  to  our  office  in  Balti¬ 
more  and.  therefore,  the  file  will  not  contain  the  ijetum 

of  service  of  notice  of  postponement  upon  Miss  McDonald. 

I  have  called  that  to  the  attention  of  counsel  for  the  respond¬ 
ent  and  I  do  not  think  there  is  any  objection  to  filing  that  return 
of  service  when  we  do  receive  it. 

Mr.  Newmyer.  No  objection 

Trial  Examiner  Kosters.  Is  the  representative  from  the 
union  here? 

Mr.  Hilton.  Yes. 

17.  Notice  issued  by  Bennet  F.  Schauffler  on  March  16,  1938, 
in  the  above-entitled  matter; 

18.  Return  of  service  issued  by  Bennet  F.  Schauffler  on 
March  18. 1938,  of  service  of  notice  upon  Arcade-Sunshin^  Co., 
Inc.,  735  Lamont  Street  Northwest,  Washington,  D.  C.; 

19.  Return  of  service  issued  by  Bennet  F.  Schauffler  on 
March  18,  1938,  of  service  of  notice  upon  C.  B.  McDonalcj,  sec¬ 
retary.  Laundry  Workers  Cleaners  and  Dyers  Union,  717  Flor¬ 
ida  Avenue  Northwest,  Washington,  D.  C. 

Trial  Examiner  Kosters.  Any  objection? 

Mr.  Newmyer.  No  objection. 

Trial  Examiner  Kosters.  It  will  be  admitted  also  with  re¬ 
spect  to  the  return  of  service  mentioned  by  counsel  fop  the 
Board. 

(Thereupon  the  documents  above  referred  to  j  were 

138  marked,  collectively,  as  “Board’s  Exhibit  No.  1”  and!  were 
received  in  evidence.) 

Trial  Examiner  Kosters.  Proceed. 

Mr.  Hilton.  Mr.  Examiner,  I  should  like  to  reserve  as 
Board’s  exhibit  No.  2  the  order  designating  yourself,  Lawrence 
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J.  Rosters,  as  Trial  Examiner  in  this  hearing.  We  have  not 
yet  received  that  order. 

Trial  Examiner  Rosters.  There  being  no  objection.  Board’s 
exhibit  No.  2  will  be  admitted  at  this  time  with  the  understand¬ 
ing  that  when  that  order  designating  me  Trial  Examiner  is 
received  it  will  be  made  part  of  the  record. 

(Thereupon  the  document  above  referred  to  was  designated 
as  “Board’s  Exhibit  No.  2”  and  was  received  in  evidence.) 

Mr.  Hilton.  Mr.  Viner,  take  the  stand,  please. 

Harry  Viner.  a  witness  called  by  and  on  behalf  of  the  Na¬ 
tional  Labor  Relations  Board,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  full  name,  please. 

A.  Harry  Viner. 

Q.  Where  do  you  live,  Mr.  Viner? 

A.  3507  Massachusetts  Avenue. 

Q.  Are  you  connected  in  any  manner  with  the  Arcade- 
139  Sunshine  Company? 

A.  Yes. 

Q.  What  is  your  connection  with  the  company? 

A.  President  of  the  company. 

Q.  Can  you  tell  us  the  correct  name  of  that  company, 
please? 

A.  Arcade-Sunshine  Company. 

Q.  I  hand  you  what  has  been  received  in  evidence  as  Board’s 
exhibit  No.  1  and  ask  you  if  the  title  appearing  in  the  caption 
of  that  exhibit  is  the  correct  corporate  name  of  this  company. 

A.  Yes. 

Q.  Where  was  this  company  incorporated? 

A.  State  of  Delaware. 

Q.  When  was  it  incorporated? 

A.  I  don’t  remember  that:  Mr.  Newmyer  might. 

Q.  What  is  your  best  recollection? 

A.  About  10 — it  used  to  be — it  was  in  existence  for  30 
years. 

Q.  30  years.  From  that  time  were  you  incorporated  under 
the  present  name? 

A.  When? 

Mr.  Newmyer.  About  eight  or  ten  years  ago. 

By  Mr.  Hilton: 

Q.  Was  it  about  eight  or  ten  years  ago? 

A.  Yes. 
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Q.  Do  you  know  the  stock  for  which  it  was  capitalized^ 

A.  I  think — I  know  it  is  close  to  a  million  dollar?. 
140  Q.  Who  are  the  officers  of  this  corporation,  Mr.  Viher? 
A.  Well,  I  am  an  officer. 

Q.  What  office  do  you  hold? 

A.  President. 

Q.  Who  are  the  other  officers? 

A.  I  got  a  son  there  who  is  an  officer. 

Q.  What  is  his  name? 

A.  Melvin. 

Q.  What  office  does  he  hold  in  the  corporation? 

A.  I  think  he  is  general  manager. 

Q.  Yes. 

A.  And  treasurer. 

Q.  Do  you  have  a  vice  president? 

A.  Yes. 

Q.  Who  is  vice  president? 

A.  Mr.  Newmyer. 

Q.  Who  is  secretary,  if  you  have  one? 

A.  Air.  Schlosberg ;  Leo  Schlosberg. 

Q.  What  is  the  general  nature  of  your  business,  Mr.  Vijner? 
A.  We  run  a  laundry  and  dry-cleaning  plant,  and  wej  got 
cold  storage  and  dyeing  and  carpets  and  rugs. 

Q.  Where  is  your  place  of  business  located? 

A.  735  Lamont  Street. 

Q.  Is  that  in  the  District  of  Columbia? 

A.  Yes. 


141  Q.  Are  you  licensed  to  do  business  in  the  District  of 
Columbia? 

A.  Yes. 

Q.  Can  you  tell  us  briefly  what  type  of  equipment  yoii  use 
at  your  plant? 

A.  The  best  that  money  can  buy. 

Q.  What  is  the  name  of  that  equipment? 

A.  Machinery,  washing  machinery,  washers,  pressing  ma¬ 
chines,  and  flatwork  ironers. 

Q.  Do  you  purchase  that  equipment  or  do  you  rent  it? 

A.  It  is  all  purchased. 

Q.  Where  do  you  purchase  it? 

A.  The  American  Laundry  Machinery  Company,  located  in 
Cincinnati. 

Q.  How  is  that  equipment  sent  to  your  plant  from  Cin¬ 
cinnati,  Ohio? 

A.  It  is  sent — Well - 
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Q.  By  railroad  or  by  truck? 

A.  By  railroad  and  by  trucks. 

Q.  Do  they  install  the  equipment  when  it  is  purchased? 

A.  Certain  ones.  The  small  ones  we  do  ourselves. 

Q.  How  about  your  equipment  and  repair  parts?  Where  do 
you  get  those? 

A.  In  Washington. 

Mr.  Newmyer.  I  do  not  want  to  interrupt,  but  may 

142  I  inquire  the  purpose  of  this? 

Trial  Examiner  Rosters.  It  is  to  determine  whether 
the  Board  has  jurisdiction.  Jurisdiction  cannot  be  admitted  by 
the  respondent;  it  must  be  shown  by  the  facts  in  the  case, 
whether  the  company  is  engaged  in  interstate  commerce. 

By  Mr.  Hilton: 

Q.  Your  repair  parts  are  purchased  in  Washington? 

A.  Certain  ones.  When  it  is  built,  these  places,  they  furnish 
the  repair  parts. 

Q.  How  are  these  repair  parts  shipped  to  the  plant? 

A.  By  express,  by  truck — according  to  the  size  of  it. 

Q.  What  are  the  principal  raw  materials  that  you  use?  I 
mean,  do  you  use  soap,  for  example? 

A.  Yes. 

Q.  Where  do  you  purchase  your  soap? 

A.  I  purchase  it  from  the  Armour  people. 

Q.  In  the  District? 

A.  Yes. 

Q.  How  many  employees  do  you  have? 

A.  I  got  a  season.  In  a  good  season  we  might  have  five  or 
six  hundred,  or  in  the  dull  time  we  cut  it  down.  If  business  slows 
down  we  cut  some  help  off. 

Q.  Your  business  is  seasonal? 

A.  Yes. 

Q.  Do  you  have  a  peak  season? 

143  A.  Yes. 

Q.  When  is  that? 

A.  Taking  now,  it  is  a  peak  season. 

Q.  Say  from  April  until  later  there  is  a  peak  season? 

A.  From  April  until  August  there  is  a  peak  season. 

Q.  Do  you  have  an  off  season? 

A.  Yes. 

Q.  When  is  your  off  season  ? 

A.  When  people  go  on  vacation — in  the  summer  and  in  the 
fall,  and  as  soon  as  the  holidays  is  over  there  is  an  off  season. 

Q.  Now,  can  you  tell  us  about  your  average  number  of 
employees  at  the  plant? 

A.  I  would  say  about  350  to  400 ;  sometimes  more. 
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Q.  Can  you  tell  us  the  approximate  amount  of  your  wteekly 
pay  roll  or  your  monthly  pay  roll  for  your  normal  number  of 
employees? 

A.  I  can’t  tell  you  that.  I  have  a  man  who  can ;  the  cashier 
can  tell  you  that. 

Q.  Can  you  tell  us  approximately  the  volume  of  business 
that  you  do?  I  do  not  mean  your  net.  Just  tell  us  approxi¬ 
mately. 

A.  I  could  tell  you.  but  I  think  the  cashier  could  tell!  you ; 
I  could  not  tell  you  exactly,  but  the  man  who  is  sitting  here 
can  tell  you. 

It  is  between  three  quarters  of  a  million  and  a  njillion 

144  dollars. 

Q.  Do  you  own  any  trucks,  Mr.  Viner? 

A.  We  did  own  them  until  last  year  but  we  rent  them  now 
because  we  had  some  trouble  in  the  garage. 

Q.  Whom  do  you  rent  your  trucks  from? 

A.  From?  I  don't  know. 

Who  is  it? 

A  Voice.  Coast-to-Coast. 

A.  Coast-to-Coast. 

Q.  Are  they  located  in  the  District? 

A.  Yes. 

Q.  How  is  most  of  your  business  obtained?  Do  your  trucks 
go  out  and  collect  the  work  or  is  it  usually  brought  to  the! plant 
by  the  customers  themselves? 

A.  It  is  both  ways.  We  got  steady  customers  for  yeajrs,  25 
to  30  years,  and  the  drivers  goes  there  regularly.  Soine  of 
them,  we  got  new  customers,  and  we  lose  customers. 

Q.  Do  you  have  customers  who  are  outside  the  District? 

A.  Maryland,  I  have  them — not  an  amount,  not  i|nany. 
Some  of  them  might  drive  up  or  we  might  call.  We  could  not 
stay  in  business  and  depend  on  the  outside. 

Q.  That  is  a  very  small  portion  of  your  business? 

A.  A  very  small  portion. 

Q.  Do  you  ever  engage  in  any  advertising  for  the  company? 
A.  Yes. 

145  Q.  How  do  you  advertise? 

A.  We  got  an  advertising  man  all  the  time,  and  iradio. 
We  got  a  special  advertising  man. 

Q.  Is  most  of  your  advertising  just  local? 

A.  All  local. 

Q.  In  the  local  newspapers? 

A.  In  the  local  newspapers. 

Q.  You  do  not  do  any  advertising  in  any  of  the  national 
magazines? 
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A.  No;  we  don’t. 

Q.  Do  you  do  any  work  for  the  Government? 

A.  Once  in  a  while.  We  do  a  little  of  it. 

Q.  You  do  not  have  any  regular  Government  contract? 

A.  That  is  what  we  call  the  wholesale  work;  we  don’t  go  for 
that.  We  got  a  little  of  it  just  to  keep  the  people  on. 

Q.  Do  you  have  a  Government  contract  right  now? 

A.  Not  now.  I  don’t  think  so — very  small. 

Q.  Do  you  recall  what  Department  it  was? 

A.  I  got  a  man  here  who  can  tell  you.  I  think  we  got  some 
from  the  Capitol,  a  small  amount  of  business.  We  don’t  depend 
on  that.  We  do  most  retail  work  direct  to  the  customer. 

Q.  Is  the  Arcade  Laundry  considered  a  large,  medium,  or 
small  factor  in  the  laundry  business  in  the  District  of  Colum¬ 
bia? 

146  A.  By  reputation,  doing  the  right  thing. 

Q.  Is  it  the  largest,  is  it  medium,  or  is  it  small? 

A.  It  is  the  best. 

Q.  You  mean  the  largest  one? 

A.  No;  I  would  say  the  best.  We  have  a  very  good  reputa¬ 
tion. 

Q.  This  is  just  for  the  size  of  your  laundry  that  I  am  inquir¬ 
ing  about,  not  the  character  of  it. 

A.  It  don’t  cost  any  money  to  advertise. 

Q.  Would  you  consider  it  a  large  laundry  in  the  District? 

A.  Yes.  We  could  do  more  work  if  we  had  more  room. 

Q.  Are  there  any  industries  that  are  dependent  on  you  with 
respect  to  their  continuing  in  operation  for  their  particular 
business? 

A.  I  didn’t  get  that. 

Mr.  Hilton.  Mr.  Reporter,  read  that  question. 

(The  Reporter  read  the  last  question.) 

A.  I  don’t  understand. 

By  Mr.  Hilton: 

Q.  Are  there  any  other  businesses  that  are  dependent  on 
your  business? 

A.  No;  I  don’t  think  so;  we  are  entirely  independent. 

By  Trial  Examiner  Kosters: 

Q.  Do  you  do  work  for  other  concerns? 

A.  No. 

Mr.  Hilton.  That  is  all. 

147  (Witness  excused.) 

Louis  Brisker,  a  witness  called  by  and  on  behalf  of 
the  National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 
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Direct  examination  by  Mr.  Hilton: 

Q.  State  your  full  name,  please. 

A.  Louis  Brisker. 

Q.  Where  do  you  live,  Mr.  Brisker? 

A.  3800  New  Hampshire  Avenue. 

Q.  What  is  your  occupation? 

A.  Cashier  for  the  Arcade  Laundry. 

Q.  Are  you  an  officer  in  that  corporation? 

A.  No.  sir. 

Q.  Mr.  Brisker,  as  cashier  of  the  corporation  do  you!  have 
the  custody  and  control  of  the  accounts  and  income  <j>f  the 
business  of  the  corporation? 

A.  Only  a  part  of  it,  the  new  accounts  coming  in;  I ! don’t 
keep  the  general  books. 

Q.  Do  you  have  charge  of  the  pay  roll? 

A.  Yes. 

Q.  Can  you  tell  us  the  approximate  amount  of  the  weekly 
or  monthly  pay  rolls  in  a  normal  period  of  time  at  the  Arcade- 
Sunshine  Company? 

A.  I  believe  it  is  65  to  7.000. 

148  Q.  A  week? 

A.  A  week. 

Q.  Is  that  normal? 

A.  That  is  an  average. 

By  Trial  Examiner  Rosters: 

Q.  That  is  86,500  to  87.000? 

A.  In  a  busy  time  it  might  run  over  seven  and  in  $  slow 
would  drop  below  six. 

Q.  You  heard  Mr.  Viner  state  that  he  had  some  little  bit 
of  work  for  the  Government. 

A.  Yes. 

Q.  Do  you  know  of  any  Government  contract  that  you  have 
right  now? 

A.  The  only  contract  that  we  have — we  got  one  from  the 
Treasury  Department,  cleaning  rugs,  but  we  don’t  have  any 
standing  contract  with  the  Government,  only  occasional  busi¬ 
ness. 

Q.  That  is  just  for  the  individual  work  that  is  done?! 

A.  Yes.  Each  Department  requires  a  voucher  for  the  work. 
We  have  worked  for  the  Capitol  and  also  a  contract-bidding 
job — We  had  one  in  the  House  Office  Building  and  this  year 
for  the  Senate  Office  Building. 

Mr.  Hilton.  That  is  all. 

(Witness  excused.) 

Mr.  Hilton.  Mr.  Anderson,  take  the  stand  please. 
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149  John  P.  Anderson,  a  witness  called  by  and  on  be¬ 
half  of  the  National  Labor  Relations  Board,  being  first 

duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  full  name,  please. 

A.  John  P.  Anderson. 

Q.  Where  do  you  live.  Mr.  Anderson? 

A.  1026  Thirteenth  Street,  Northwest. 

Q.  What  is  your  occupation? 

A.  I  am  an  organizer  for  the  C.  I.  0. 

Q.  Do  you  hold  any  office  in  the  C.  I.  0.? 

A.  Yes;  president  of  the  Industrial  Council  in  Washington. 
Q.  Washington? 

A.  Yes. 

Q.  How  long  have  you  held  that  office? 

A.  Since  the  first  of  October,  last  fall. 

Q.  October  1937? 

A.  Yes.  That  is  when  it  was  organized. 

Q.  Were  you  connected  with  the  C.  I.  0.  before  October 
1937? 

A.  Yes;  since  the  first  of  August  1937. 

By  Trial  Examiner  Rosters: 

Q.  For  the  record,  what  is  the  meaning  of  C.  I.  0.? 

A.  Committee  for  Industrial  Organization. 

By  Mr.  Hilton: 

Q.  Were  you  at  any  time  connected  with  the  Laundry  Work¬ 
ers  Association? 

150  A.  Yes.  I  am  chairman  for  the  organization  com¬ 
mittee  to  organize  the  industry. 

Q.  How  long  have  you  been  chairman  of  the  organizing 
committee? 

A.  Since  the  first  of  December. 

Q.  Were  you  connected  in  any  manner  with  the  Laundry 
Workers  before  the  first  of  December  1937? 

A.  Yes;  I  was  connected  with  them  in  an  advisory  capacity. 
Q.  Does  the  Laundry  Workers  have  a  local  in  the  District 
of  Columbia? 

A.  Yes. 

Q.  Has  that  local  a  number? 

A.  Yes;  it  is  Local  1SS. 

Q.  When  was  it  chartered? 

A.  I  believe  it  was  some  time  in  August. 

Q.  What  year? 

A.  1937;  under  that  charter. 
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Q.  Had  there  been  any  charter  for  the  Laundry  Wojrkers 
Cleaners  and  Dyers  Union  before  August  1937? 

Q.  Yes;  the  Laundry  Workers  had  it  from  the  Ame|rican 
Federation  of  Labor. 

Q.  Do  you  know  what  number  that  was? 

A.  It  was  187. 

Q.  How  do  you  know  that? 

A.  They  had  that  charter  since  some  time  during  the 

151  winter  of  1935. 

Q.  Then  what  happened  to  that  charter  in  the  Amer¬ 
ican  Federation  of  Labor? 

A.  At  the  time  of  the  strike  a  year  ago  last  spring  the  Aiineri- 
can  Federation  of  Labor,  the  international  under  which  [they 
were  chartered,  lifted  the  charter. 

Q.  You  state  there  was  a  strike  about  a  year  ago.  Who 
called  that  strike? 

A.  The  Laundry  Workers,  187. 

Q.  Where  was  the  strike  called? 

A.  In  Washington. 

Q.  Do  you  know  whether  or  not  there  was  any  strike  at 
the  Arcade-Sunshine  Company? 

Q.  I  don’t  think  there  was  any  official  strike,  as  far  as  the 
union  was  concerned,  but  there  was  a  spontaneous  walk-out 
of  some  of  them. 

Q.  Do  you  know  about  how  long  that  lasted? 

A.  A  half  day. 

Q.  With  respect  to  this  strike,  was  that  connected  with]  the 
Arcade-Sunshine  Company  or  was  it  connected  with  Some 
other  laundries  in  the  District  of  Columbia? 

A.  It  was  connected  with  other  laundries  at  that  time. 

Q.  What  happened  during  that  strike  with  respect  to  the 
charter  of  Local  1S7? 

A.  At  the  time  of  the  strike  the  truck  drivers  of!  the 

152  various  laundries  came  out  and  the  truck  drivers’ 
union — I  can’t  remember  the  number  of  the  locfd — 

objected  to  the  fact  that  the  truck  drivers  were  taken  into 
the  laundry  union,  since  it  was  a  craft  set-up  and  since  j  the 
truck  drivers  had  come  out  and  been  organized  into  the  Laun¬ 
dry  Workers  Cleaners  and  Dyers  Union;  and  so  the  inter¬ 
national  lifted  the  charter. 

Q.  What  do  you  mean  by  “lifted  the  charter?” 

A.  Revoked  it. 

Q.  What  happened  after  this  charter  was  revoked  by  the 
A.  F.  of  L.  or  by  the  international? 

A.  After  that  the  union,  the  local,  began  negotiating  with 
the  C.  I.  0.  for  the  charter. 
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Q.  Did  you  have  anything  to  do  with  negotiations  on  behalf 
of  the  local  to  come  into  the  C.  I.  0.? 

A.  Yes. 

Q.  What  part  did  you  play  in  these  negotiations? 

A.  I  negotiated  with  the  Amalgamated  Clothing  Workers 
and  the  C.  I.  O.  for  a  charter  for  the  laundry  workers. 

Q.  How  is  it  you  went  to  the  Amalgamated  Clothing 
Workers? 

A.  The  Amalgamated  Clothing  Workers  issued  charters  to 
the  Laundry  Workers  Cleaners  and  Dyers  in  the  city  directly 
only  where  there  is  no  Journeyman  Tailors'  Union  established. 
Q.  Was  there  a  Journeyman  Tailors  in  the  District? 

A.  Yes;  there  was.  That  is  how  they  came  to  have  this 
same  number. 

153  Q.  Under  what  division  of  the  Amalgamated  Cloth¬ 
ing  Workers  did  the  Laundry  Workers  come? 

A.  Under  the  Journeymen  Tailors. 

Q.  Did  they  have  a  charter? 

A.  Yes. 

Q.  Do  you  know  the  number  of  that  charter? 

A.  188. 

Q.  Were  the  Laundry  Workers  in  any  manner  controlled  or 
operated  by  the  Journeymen  Tailors? 

A.  No. 

Q.  Did  they  retain  their  autonomy  as  a  labor  organization? 
A.  Yes. 

Q.  Now.  getting  back  to  the  A.  F.  of  L.  local,  187,  did  that 
particular  local  have  officers? 

A.  Yes. 

Q.  Do  vou  know  any  of  the  officers? 

A.  In  187? 

Q.  Yes. 

A.  Yes. 

Q.  Were  you  an  officer? 

A.  No. 

Q.  Do  you  know  who  are  eligible  for  membership  in  Local 
187? 

A.  Everybody  that  was  working  in  the  industry. 

Q.  Was  it  or  was  it  not  an  industrial  set-up? 

A.  No;  it  was  a  craft  set-up. 

154  Q.  When  the  charter  of  Local  187  was  revoked  do  you 
know  whether  or  not  any  meetings  were  called  for  any 

of  the  members  of  187  for  the  purpose  of  affiliating  with  some 
other  organization? 

A.  Yes;  there  was  several  meetings  for  the  purpose  of  affiliat¬ 
ing  with  whatever  they  could  get  into;  the  C.  1. 0. 
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Q.  Were  they  open  meetings? 
A.  Open  for  members. 

Q.  For  members? 

A.  Yes. 


Q.  Was  that  question  presented  to  the  members  at  j  these 
meetings? 

A.  Yes;  time  and  time  again. 

Q.  Was  any  vote  taken  on  the  question  of  whether  <j>r  not 
the  local,  187,  should  affiliate  with  any  organization? 

A.  There  was  a  time  that  they  belonged  to  Local  187  and 
after  the  time  that  the  charter  had  been  revoked  the  same  mem¬ 
bership  voted  to  go  into  188,  into  the  Journeyman  Tailors,  but 
it  was  no  longer  187  because  they  had  lifted  the  charter. 

Q.  Did  those  employees  who  were  members  of  187  vote  to  go 
into  Local  188? 

A.  Yes;  they  did. 

Q.  Were  the  officers  of  188  the  same  as  187? 

A.  Yes. 

Q.  Was  any  election  of  them  held  under  188? 

155  A.  I  would  not  be  able  to  answer  it. 

Q.  Who  were  eligible  for  membership  under  Local 


187? 

A.  All  the  people  working  in  the  plant  outside  the  drivers 
and  engineers  and  so  on. 

Q.  Who  were  eligible  for  membership  under  188? 

A.  Everybody  working  in  the  plant. 


By  Trial  Examiner  Kosters: 

Q.  Do  you  mean  inside  the  plant? 

A.  Anybody  working  in  the  industry. 

By  Mr.  Hilton: 

Q.  You  say  that  anyone  working  in  the  plant  was  eligible 
for  membership.  How  about  officers  of  the  company? 

A.  Of  course  not. 

Q.  How  about  office  and  clerical  workers? 

A.  No. 

Q.  How  about  watchmen  or  guards? 

A.  Yes;  watchmen  were. 

Q.  How  about  truck  drivers? 

A.  No.  That  is  what  the  fight  was  over.  They  did  take 
them  in,  but  the  American  Federation  of  Labor  objected  to 
the  truck  drivers,  because  they  had  them. 

Q.  Were  the  truck  drivers  eligible  for  membership  in  Local 
188? 

245716—40 - 5 
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A.  According  to  the  international  charter  they  were  not. 

They  thought  they  should  have  gone  into  the  drivers' 

156  union.  That  is  what  the  fight  was  over. 

Q.  That  was  Local  187? 

A.  Yes. 

Q.  Were  the  drivers  eligible  for  membership  in  Local  188? 

A.  Yes. 

Q.  Do  you  recall  the  approximate  date  when  the  charter 
was  granted  to  Local  188? 

A.  I  believe  it  was  some  time  in  the  latter  part  of  August. 

Q.  What  year? 

A.  1937.  I  could  not  say  the  date. 

Q.  After  188  was  chartered  what  was  the  purpose  of  that 
organization? 

A.  To  organize  the  industry  and  get  better  conditions  for 
workers  in  the  industry  and  improve  conditions. 

Q.  When  you  say  “improve  conditions  in  the  industry” 
what  do  you  mean  by  that? 

A.  Shorter  hours  and  raise  the  wages  and  improve  the  sani¬ 
tary  conditions  as  far  as  possible. 

Q.  Does  Local  188  have  meetings? 

A.  Yes. 

Q.  Are  they  regular  meetings? 

A.  They  meet  from  time  to  time;  they  don’t  have  regular 
meetings,  with  the  exception  of  the  executive  committee,  but 
the  membership  meets  about  once  a  month. 

Q.  Are  they  open  meetings? 

157  A.  No. 

Q.  Open  for  members? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  you  have  any  persons  who 
are  members  in  your  organization  who  are  employees  of  the 
Arcade-Sunshine  Company? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  these  persons  have  attended 
the  meetings  of  the  union? 

A.  Yes;  they  have. 

Q.  Did  they  have  the  right  to  vote  upon  any  business  trans¬ 
acted  at  those  meetings? 

A.  Yes;  the  same  as  anybody  else. 

Q.  How  are  the  officers  elected  in  Local  188? 

A.  Elected  by  a  public  vote  of  the  membership. 

Q.  Has  your  organization  ever  negotiated  any  agreements 
wuth  any  laundries  in  the  District  of  Columbia  on  behalf  of 
the  membership? 

A.  Yes. 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC.  65 

Q.  Has  it  generally  functioned  as  a  labor  organization? 

A.  Yes. 

Mr.  Hilton.  That  is  all. 

Trial  Examiner  Rosters.  There  is  confusion  in  my  mind 
about  the  testimony  with  respect  to  the  eligibility  of  employees 
to  join  Local  188. 

158  By  Mr.  Hilton: 

Q.  Who  are  eligible  for  membership  in  Local  1^8? 

A.  Anybody  employed  in  the  industry,  even  including 
drivers,  engineers,  and  watchmen,  but  not  bosses  or  Super¬ 
visors  in  the  plant  and  not  anybody  that  has  authority  tp  hire 
and  fire.  They  would  not  be  admitted  to  membership. 

By  Trial  Examiner  Rosters: 

Q.  Do  you  accept  supervisors  who  do  not  have  the  authority 
to  hire  and  fire? 

A.  I  would  not  know  what  it  is  in  this  particular  loc^l  be¬ 
cause  I  am  affiliated  with  it  only  in  a  general  way,  and  don’t 
know  what  the  actual  conditions  are  with  them. 

Mr.  Hilton.  That  is  all. 

Cross-examination  by  Mr.  Newmyer: 

Q.  Mr.  Anderson,  you  say  that  the  charter  of  Local  1SS  was 
granted  in  the  latter  part  of  August  1937? 

A.  Yes. 

Q.  Can  you  tell  us  the  exact  date? 

A.  No;  not  offhand;  I  would  have  to  look  it  up. 

Q.  Is  there  any  record? 

A.  Yes;  I  got  a  record. 

Q.  Your  best  recollection  is  that  it  was  the  latter  phrt  of 
August  1937? 

A.  I  think  it  was. 

Q.  Now,  with  respect  to  Local  187  you  say  that  that  charter 
was  revoked  by  the  American  Federation  of  Labor. 

159  A.  By  their  international. 

Q.  When  was  it  revoked? 

A.  Some  time  prior  to  that ;  I  would  not  be  able  to  tell  you 
the  date. 

Q.  Can  you  give  us  any  idea  as  to  the  date? 

A.  No. 

Q.  Was  it  a  month  before,  or  two  months? 

A.  I  don’t  know  just  what  date  they  actually  revoked  it. 

Q.  Is  there  any  record  of  when  it  was  revoked? 

A.  Yes;  I  think  there  was. 

Q.  Did  you  say  that  that  was  revoked  last  spring? 

A.  I  am  not  sure  it  was  revoked  then — the  fight  cartie  on 
about  the  strike. 
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Q.  Isn't  it  true  that  in  your  direct  testimony  you  testified  that 
the  international  of  the  A.  F.  of  L.  lifted  the  charter  of  Local 
187  last  spring? 

A.  That  was  summer;  the  summer  or  spring;  sometime  after 
July. 

Q.  Didn’t  you  say  in  your  direct  testimony  that  it  was 
last  spring? 

A.  I  probably  said  “spring”;  it  was  after  June  or  July,  prior 
to  August;  it  was  after  the  strike  started. 

Q.  There  was  no  strike  at  the  Arcade-Sunshine  Company, 
was  there? 

A.  I  stated  that  the  workers  went  out  approximately 

160  a  half  day.  It  was  a  spontaneous  walkout,  but  the  union 
had  never  called  an  official  strike. 

Q.  They  were  out  for  lunch  hour? 

A.  No ;  they  didn’t  work  for  a  half  day. 

Q.  What  workers  didn’t  work? 

A.  I  would  not  be  able  to  answer  what  workers. 

Q.  As  a  matter  of  fact,  don’t  you  know  that  they  never 
did  walkout  for  a  half  day,  that  there  never  w'as  a  walkout 
for  a  half  day  of  any  of  the  employees  of  the  Arcade-Sunshine 
Company? 

A.  I  know  there  was. 

Q.  Can  you  tell  us  any  of  the  employees  that  walked  out? 

A.  Name  them?  No;  I  could  not  name  them,  but  I  was  up 
there  when  the  crowd  was  out. 

Q.  What  time  of  the  day  were  you  up  there? 

A.  In  the  forenoon. 

Q.  What  time  in  the  forenoon? 

A.  I  was  there  between  9  and  11. 

Q.  What  was  th£  date? 

A.  I  could  not  tell  you  that. 

Q.  What  was  the  month? 

A.  I  think  it  was  in  June. 

Q.  Are  you  sure? 

A.  I  am  sure  it  was  in  June. 

Q.  Do  you  know  what  day  of  the  week  it  was? 

161  A.  No. 

Q.  You  do  not  know  the  names  of  any  of  the  em¬ 
ployees  that  you  say  walked  out? 

A.  No;  I  am  not  familiar  with  these  workers  to  be  able  to 
give  you  the  names.  Especially  at  that  time  I  didn’t  know 
any  of  them. 
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By  Trial  Examiner  Rosters: 

Q.  How  did  you  know  they  were  employees  of  the  Arcade- 
Sunshine  Company? 

A.  They  said  so. 

By  Mr.  Newmyer: 

Q.  Did  you  speak  to  some  of  the  people  on  the  streets? 

A.  Yes. 

Q.  You  did  not  become  associated  with  this  matter  until 
some  time  in  November  of  1937? 

A.  No;  I  became  associated  with  it  after  the  strike.  iThey 
called  on  me  to  help  them  out. 

Q.  After? 

A.  As  soon  as  the  strike  was  called. 

Q.  When  you  speak  of  the  strike  you  mean  the  strike  in 
the  industry  in  the  District  but  not  in  the  Arcade-Sunshine 
Company;  is  that  correct? 

A.  I  am  speaking  of  the  strike  in  the  industry;  that  was 
prior  to  the  time  the  Arcade  Company  went  out. 

By  Trial  Examiner  Rosters: 

Q.  Were  you  connected  with  any  labor  organization  at  that 
time? 

162  A.  Yes;  with  the  Carpenters;  the  Brotherhood  of 
Carpenters. 

Q.  What  organization? 

A.  The  Brotherhood  of  Carpenters. 

By  Mr.  Ne'wmyer: 

Q.  Did  I  understand  you  to  say  that  Local  187  or  Local  188 
had  negotiated  any  agreement  with  any  laundry  in  the 
District? 

A.  188. 

Q.  When? 

A.  Last  summer,  immediately  after  the  strike. 

Q.  What  laundry? 

A.  I  don’t  know,  but  there  was  two  or  three  that  signed 
contracts.  Needle’s  was  one. 

Q.  What  is  that? 

A.  Needle’s.  I  think  there  was  a  contract  there. 

By  Trial  Examiner  Rosters: 

Q.  When  you  say  you  think  do  you  actually  know? 

A.  No. 

Q.  Just  testify  as  to  your  knowledge  in  these  matters.  iYou 
do  not  have  to  be  really  specific,  but  give  us  your  best  r^col- 
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lection.  I  do  not  want  you  to  testify  about  what  you  think 
about  these  matters. 

The  Witness.  I  want  to  say  this,  that  Mr.  Needle  told  me 
that  he  had  a  contract  with  the  union.  Mr.  Zola,  of  Premier, 
told  me  he  had  a  contract. 

By  Mr.  Newmyer: 

163  Q.  As  a  matter  of  fact,  as  to  whether  or  not  they  did, 
you  do  not  know  of  your  own  knowledge  whether  they 

actually  did.  do  you? 

A.  I  didn’t  see  the  contract. 

Q.  How  long  a  time  was  there  between  the  time  that  the 
charter  of  Local  187  was  revoked  by  the  A.  F.  of  L.  and  the 
time  that  the  charter  was  granted  by  the  C.  1. 0.? 

A.  I  don’t  know. 

Q.  You  do  not  know  whether  it  was  a  month  or  a  week  or 
what? 

A.  I  think  it  was  a  month  or  two  months. 

Q.  You  did  not  know  the  date  of  every  occasion,  did  you? 

A.  No.  I  know  I  can  look  it  up. 

Q.  Now,  I  believe  you  testified  that  under  187  the  truck 
drivers  were  not  eligible  to  join. 

A.  According  to  the  set-up  of  the  international;  yes. 

Q.  W’hat  charter  was  the  union  operating  under  in  July  of 
1937? 

A.  Under  187. 

Q.  As  a  matter  of  fact  you  do  not  know  whether  that  charter 
had  been  revoked  before  July  1937? 

A.  It  wasn’t.  It  was  after  July.  It  might  have  been  some 
time  during  July. 

Q.  Didn’t  you  originally  go  to  some  of  these  laundries  not 
including  the  Arcade  and  submit  contracts  for  union  187  and 
later  try  to  substitute  188? 

A.  I  could  not  answer  the  question.  I  think  I  can 

164  get  other  witnesses  to  testify. 

Q.  Why  can’t  you  testify? 

A.  Because  I  don’t  know. 

Q.  What  other  witnesses  would  know  about  it? 

A.  Miss  McDonald  would  know  about  it.  They  negotiated 
the  contract. 

Q.  Do  you  know  the  names  of  any  employees  of  the  Ar¬ 
cade-Sunshine  Company  that  belonged  to  either  of  these 
unions? 

Mr.  Hilton.  That  is  objected  to. 

Trial  Examiner  Kosters.  Sustained. 

Mr.  Newmyer.  Exception. 
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Trial  Examiner  Kosters.  I  wish  to  announce  at  this  time  that 
whenever  an  adverse  ruling  is  made  by  the  Examiner  counsel 
will  be  granted  an  exception  automatically;  so  that  it  is  not 
necessary  to  request  an  exception  each  time  that  an  adverse 
ruling  is  made. 

Mr.  Newmyer.  Yes. 

That  is  all. 

Redirect  examination  by  Mr.  Hilton: 

Q.  Mr.  Anderson,  did  you  have  anything  to  do  with  the 
organizing  of  the  Arcade-Sunshine  Laundry? 

A.  No. 

Q.  Do  you  know  whether  or  not  the  A.  F.  of  L.  has  any  local 
in  the  Laundry  Workers  Cleaners  and  Dyers  in  the  District  of 

Columbia  at  this  time? 

165  A.  No. 

Q.  Do  you  know  whether  or  not  the  entire  member¬ 
ship  of  Local  187  went  over  to  188  when  that  local  was  chart¬ 
ered? 

A.  Yes. 

Mr.  Hilton.  That  is  all. 

Recross  examination  by  Mr.  Newmyer: 

Q.  Mr.  Anderson,  you  were  asked  if  you  knew  whether  or  not 
the  American  Federation  of  Labor  had  any  local  organization 
in  the  Laundry  Workers  and  your  answer  was  “No.”  Do  you 
know? 

A.  I  don’t  know. 

Q.  Do  you  mean  you  don’t  know? 

A.  I  don’t  know.  I  don’t  know  whether  they  have  or  h^ive 
not;  X  don’t  know. 

By  Mr.  Hilton: 

Q.  Have  you  heard  of  any  such  local? 

A.  No;  I  never  heard. 

Mr.  Hilton.  That  is  all. 

(Witness  excused.) 

Mr.  Hilton.  Miss  McDonald,  take  the  stand,  please. 

Catherine  McDonald  Nomaker,  a  witness  called  by  and 
on  behalf  of  the  National  Labor  Relations  Board,  being  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

166  Q.  State  your  full  name,  please. 

A.  Catherine  McDonald  Nomaker.  I  would  like!  to 
state  that  I  am  divorced  and  therefore  have  the  privilege  of 
using  my  maiden  name. 
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Q.  Where  do  you  live,  Miss  McDonald? 

A.  1321  Belmont,  Northwest. 

Q.  Are  you  connected  with  Local  187  of  the  Laundry 
Workers? 

A.  I  was  the  secretary  of  that  organization. 

Q.  When  were  you  secretary? 

A.  During  the  period — from  the  time  of  its  charter  in  Feb¬ 
ruary  1935  until  the  charter  was  revoked. 

Q.  Were  you  elected  or  appointed  to  that  office? 

A.  I  was  elected. 

Q.  How  were  you  elected? 

A.  By  vote  of  the  membership. 

Q.  When  was  the  charter  of  Local  187  revoked? 

A.  It  was  suspended  during  the  strike.  I  don’t  know  the 
exact  date,  but  during  the  three  weeks’  period  of  the  strike — 
about  the  middle  of  the  strike. 

Q.  In  what  month  did  the  strike  occur? 

A.  June — the  latter  part  of  June  and  the  first  two  weeks  of 
July  1937. 

Q.  How  long  did  the  strike  last? 

A.  Three  weeks. 

Q.  You  stated  that  the  charter  of  1S7  was  suspended 

167  during  that  time? 

A.  Yes. 

Q.  What  happened,  if  anything,  after  the  strike,  wdth  re¬ 
spect  to  the  charter  of  Local  187? 

A.  We  were  requested  to  return  the  papers  to  the  Inter¬ 
national. 

Q.  When  you  say  “the  papers”  what  do  you  mean  by  that? 

A.  The  records,  the  official  records  of  the  union. 

Q.  Keep  your  voice  up  and  talk  a  little  louder. 

A.  All  right. 

Q.  Was  any  reason  given  why  the  union  was  suspended  dur¬ 
ing  the  strike? 

A.  Yes;  I  would  like  to  explain  that  rather  fully.  The 
union  was  chartered  in  1935  and  we  were — we  recognized  a 
special  situation  in  Washington,  where  there  was  no  set-up 
in  the  organization  of  the  drivers.  That  is  w’here  you  had 
somewhat  of  a  different  situation  in  relation  to  the  cleaning 
plants.  Therefore,  in  talking  to  the  American  Federation  of 
Labor  as  to  where  they  belonged  jurisdictionally  we  requested 
and  received  permission  to  organize  and  take  them  into  our 
union,  the  local,  and  they  referred  us  to  the  International 
Laundry  Workers.  We  requested  and  received  permission  to 
take  everyone  employed  in  the  industry  into  it,  into  our 

168  organization,  and  we  also  received  permission  to  do  that 
from  the  international.  Therefore  we  proceeded  to  take 
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into  our  organization  everyone  employed  in  the  industry,  in¬ 
cluding  the  drivers.  As  a  recognition  of  that — And  we  ;were 
permitted  to  do  that  during  the  spring  of  1937  and  not-)-and 
not  long  before  the  strike  Mr.  Lester,  the  business  agent  of 
the  Teamsters’  Union  here  that  has  jurisdiction  overi  the 
drivers — When  I  went  into  his  office  to  talk  about  it  at!  that 
time — He  was  also  treasurer  of  the  Central  Labor  Union  in 
the  District — and  then  they  had  a  fight  about  it  and  thait  or¬ 
ganization — and  they  were  suspended  and  the  reason  why|  was 
that  we  were  organizing  all  of  the  industry,  but  we  had  per¬ 
mission  to  organize  all  of  the  industry. 

Q.  When  did  you  get  permission  to  organize  everyone  iiji  the 
particular  industry? 

A.  In  February  1935,  at  the  time  when  we  were  chartered. 

Q.  That  is  when  you  were  first  chartered,  in  1935? 

A.  Yes. 


Q.  Who  were  eligible  for  membership  in  your  union? 

A.  Everyone  employed  in  the  industry  with  the  exception 
of  persons  holding  supervisory  positions. 

Q.  How  about  office  and  clerical  workers? 

A.  There  was  no  restriction  made  on  them,  either. 

Q.  How  about  foremen? 

A.  A  person  with  the  right  to  hire  and  fire  did  not 
169  have  a  right  to  be  in  the  union. 

Q.  If  a  foreman  did  not  have  the  right  to  hire  and 
fire  could  he  be  a  member  of  your  union? 

A.  Yes;  I  think  that  would  be  true. 

Q.  How  about  watchmen? 

A.  Yes;  they  were  entitled  to  be  members. 

Q.  How  about  engineers  and  firemen  and  men  doing  that 
type  of  work?  Were  they  eligible  for  membership? 

A.  We  didn’t  specifically  discuss  the  question  of  anyone 
with  the  exception  of  the  drivers,  because  the  engineers  were 
really  a  very  small  portion,  and  we  didn’t  discuss  their  jcase, 
but  we  understood  when  an  industry  formed  an  organization 
that  they  had  the  right  to  have  all  the  workers  in  it. 

Q.  Did  you  take  in  maintenance  and  repair  men  and  elec¬ 
tricians? 

A.  Yes. 

Q.  That  was  under  the  A.  F.  of  L.  charter? 

A.  Yes. 

Q.  187? 

A.  Yes. 

Q.  What  happened  after  you  were  requested  to  return  your 
papers  of  the  187  to  the  international? 
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A.  We  asked  for — We  were  notified  that  we  had  been  sus¬ 
pended  and  we  called  a  meeting  of  the  union  members  to  take 
a  vote  of  affiliation,  and  there  was,  of  course,  a  great 

170  deal  of  difficulty.  The  workers  felt  that  we  had  to  re¬ 
main  in  an  industrial  form  of  organization  and  they  gave 

the  power  of  the  executive  committee  to  negotiate  for  affiliation 
with  the  C.  I.  0.,  to  see  if  the  C.  I.  0.  international  affiliation 
could  be  obtained. 

Q.  How  was  the  committee  empowered  to  act,  as  you  have 
stated,  by  the  members  of  Local  187? 

A.  By  a  vote  of  the  members. 

Q.  Was  that  an  open  meeting  for  the  members? 

A.  Yes. 

Q.  Were  all  of  the  members  entitled  to  vote  for  or  against 
any  such  a  charter  being  granted? 

A.  Yes. 

Q.  Do  you  recall  whether  or  not  the  members  did  vote? 

A.  Yes;  there  was  a  unanimous  vote. 

Q.  Were  you  on  the  committee? 

A.  Yes;  I  was. 

Q.  Did  you  negotiate  wuth  any  C.  I.  0.  organizations  to 
affiliate  with  it? 

A.  Yes. 

Q.  What  organization  did  you  contact  for  the  purpose  of 
affiliation? 

A.  I  went  to  the  office  of  the  C.  I.  0. 

Q.  What  office  of  the  C.  I.  0.? 

171  A.  The  national  office,  on  Connecticut  Avenue.  We 
talked  with  them  about  how  we  could  secure  a  char¬ 
ter.  They  referred  us  to  the  Amalgamated  Clothing  Work¬ 
ers,  which  is  organizing  this  industry  in  various  places  through¬ 
out  the  country. 

Q.  Now,  did  there  come  a  time  when  this  executive  com¬ 
mittee  did  affiliate  with  some  union  of  the  C.  I.  0.? 

A.  Yes. 

Q.  Do  you  recall  when  that  was? 

A.  I  don’t  recall  the  exact  date.  A  verbal  promise  was  given 
Before  we  were  in,  that  we  had  the  support  of  the  Amalga¬ 
mated  Clothing  Workers,  some  time  prior  to  the  time  that  we 
could  take  any  official  action  with  the  executive  board. 

Q.  Do  you  know  who  gave  you  that  permission? 

A.  During  the  strike,  at  the  time  when  our  charter  was 
lifted,  the  organizer  for  the  Amalgamated  Clothing  Workers, 
Mr.  Holtznest,  came  in  to  assist  us  with  the  strike.  He  is  the 
international  organizer  who  is  responsible  for  the  District  of 
Columbia. 
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Q.  Can  you  tell  us  about  the  affiliation  of  this  old  local 
with  the  C.  I.  0.? 

By  Trial  Examiner  Kosters: 

Q.  When  was  this  meeting  held  at  which  a  vote  was  taken 
to  transfer  allegiance  from  the  A.  F.  of  L.  to  the  C.  I.  0.? 

A.  Some  time  during  the  strike;  some  time  during  the  first 
week  in  July.  I  don’t  know  the  exact  date ;  it  wa4  the 

172  first  or  second  week  in  July. 

By  Mr.  Hilton  : 

Q.  Do  you  recall  when  any  charter  was  granted  to  your 
local? 

A.  Well,  which  charter? 

Q.  Local  188. 

A.  We  received  permission  from  the  Amalgamated  Clothing 
Workers — I  don’t  know  the  exact  date,  but  we  have  it  on 
record.  We  received  verbal  permission  that  we  were  to  bje  al¬ 
lowed  into  the  Amalgamated  Clothing  Workers,  but  official 
permission  came — I  don’t  know  exactly  when,  but  Mr.  Hjoltz- 
nest  told  us  we  would  come  under  the  Journeymen  Tailojrs  in 
Washington. 

Q.  The  Journeymen  Tailors  is  what? 

A.  188. 

Q.  Is  that  affiliated  with  any  international  organizatiojn? 

A.  Yes,  sir;  188  is  with  the  Amalgamated  Clothing  Workers 
of  America. 

Q.  Do  you  know  how  long  it  wTas  after  this  first  meeting 
whereby  the  workers  empowered  the  executive  committee  to 
make  such  an  affiliation,  that  it  actually  came  under  the 
Journeymen  Tailors? 

A.  I  don’t  know  the  exact  length  of  time. 

Q.  After  you  were  under  the  Journeymen  Tailors  was!  any 
meeting  ever  called  for  the  purpose  of  ratifying  such  action? 
A.  Yes. 

173  Q.  Do  you  remember  when  that  meeting  was  held?* 

A.  I  don’t  remember  the  exact  date,  but  I  thiijik  it 

was  some  time  in  October. 

Q.  Was  that  an  open  meeting  for  the  members? 

A.  Yes.  I  would  like  to  state  that  notices  were  sent  out  to 
all  the  members  for  all  of  these  meetings. 

Q.  Was  any  vote  taken  at  that  meeting? 

A.  There  was  a  unanimous  vote.  Unanimously  the  votd  was 
taken  to  ratify. 

Q.  Was  the  membership  of  Local  187  transferred  to  l^ocal 
188  in  a  body? 

A.  Yes. 
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Q.  As  one  unit? 

A.  Yes. 

Q.  How  about  the  officers  of  187? 

A.  Yes. 

Q.  Do  you  know  who  the  officers  of  187  were? 

A.  Yes. 

Q.  Who  were  they? 

A.  Calvin  Cousins,  president;  C.  B.  McDonald,  secretary; 
Lillian  Burroughs,  financial  secretary;  Ann  Patrick,  recording 
secretary. 

Q.  What  secretary  were  you? 

A.  Corresponding  secretary. 

Q.  What  was  there  with  respect  to  those  who  were 

174  eligible  for  membership  in  Local  187  after  you  had 
come  under  Local  188? 

A.  I  am  sorry.  I  don’t  understand  that. 

Mr.  Hilton.  I  withdraw  that. 

By  Mr.  Hilton: 

Q.  Who  were  eligible  for  membership  in  Local  188? 

A.  Anyone  employed  in  the  industry  with  the  exception  of 
supervisory  persons. 

Q.  Were  office  and  clerical  workers  included  or  excluded? 

A.  We  haven’t  discussed  them,  as  to  whether  or  not  they 
were,  but  it  was  our  understanding  that  everyone  in  the  in¬ 
dustry  was  eligible. 

Q.  Now,  about  the  foremen  who  did  not  have  the  right  to 
fire  and  hire:  were  they  eligible? 

A.  They  would  be  eligible  provided  certain  things  were 
specified  in  our  contract  regarding  the  foremen — if  they  didn’t 
do  certain  things,  then  they  were  eligible.  I  would  have  to 
have  the  actual  contract,  the  wording  of  it,  in  order  to  explain 
that. 

Q.  Do  you  have  a  constitution  and  bylaws  which  state  who 
are  eligible  for  membership  in  your  organization? 

A.  Yes;  we  do. 

Q.  Do  you  have  a  copy  of  the  constitution  and  bylaws  with 
you? 

A.  No. 

175  Q.  Can  you,  for  the  record,  furnish  a  copy  of  that 
constitution  and  bylaws? 

A.  Yes. 

Q.  Can  you  also  furnish  a  copy  of  your  constitution  and 
bylaws  for  the  counsel  for  the  respondent? 

A.  Yes. 
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By  Trial  Examiner  Kosters: 

Q.  Can  you  bring  that  here  this  afternoon? 

A.  I  will  try  to. 

By  Mr.  Hilton: 

Q.  Do  you  have  a  copy  of  the  constitution  and  bylaws  of 
Local  187? 

A.  I  don’t  believe  so,  because  I  think  we  returned  alj  the 
papers  that  we  had.  It  is  possible  there  might  be  one  Avail¬ 
able — that  one  of  the  members  might  have  one.  but  I  don’t 
think  so. 

Q.  Do  you  know  where  you  might  be  able  to  locate  a  copy? 

A.  I  don't  know. 

Q.  In  the  event  that  you  can  locate  it,  will  you  furnish  it 
for  the  record? 

A.  Yes;  I  would  try  to. 

Q.  When  did  you  return  these  papers  to  the  international? 

A.  To  the  international  office  in  California. 

I 

By  Trial  Examiner  Kosters: 

Q.  What  is  the  exact  designation  of  your  international? 

A.  The  Laundry  Workers  International  Union,  At  the 
176  time  of  the  affiliation.  It  was  later  changed  to  Laun¬ 
dry  Workers  Cleaners  and  Dyers  International  Lnion. 

Q.  When  was  that  change  made? 

A.  I  don’t  know  exactly.  It  was  shortly  after  our  a|ffilia- 
tion — some  time  in  1935. 

By  Mr.  Hilton: 

Q.  You  say  that  is  located  in  California? 

A.  Yes;  San  Francisco. 

Q.  San  Francisco? 

A.  Yes.  The  secretary  from  whom  we  received  our  charter 
was  in  Alameda. 

Q.  Now,  did  you  become  active  in  any  way  in  organizing 
any  of  the  employees  of  the  Arcade-Sunshine  Company? 

A.  Yes. 

Q.  W’hen  was  it  that  you  first  started  organizing  thes£  em¬ 
ployees? 

A.  Early  in  1937. 

Q.  What  do  you  mean  by  “early  in  1937”? 

A.  Well,  I  don’t  know  the  exact  date.  I  would  say  it  was 
around  February  or  March. 

Q.  How  did  you  first  start  organizing  these  employees? 

A.  We  issued  a  little  leaflet  outlining  the  aims  of  the  union 
and  asking  that  any  worker  interested  notify  us  of  the  interest. 
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Q.  How  did  you  distribute  these  leaflets  or  circulars? 

A.  To  the  workers  at  the  plant. 

177  Q.  Did  you  simply  give  them  out? 

A.  Yes;  a  member  did,  an  officer  of  the  union,  not 
the  workers  in  the  Arcade  Company,  but  union  members  were 
there  at  the  plant  and  handed  out  circulars  to  the  workers  as 
they  came  out. 

Q.  What  did  you  do  after  you  gave  out  these  circulars? 

A.  We  waited  until  they  wrote  to  us  and  told  us  that — 
expressed  an  interest  in  the  union. 

Q.  After  you  received  that  information,  then  what  did  you 
do? 

A.  We  called  them  together  into  a  meeting. 

Q.  Where  did  you  have  this  meeting? 

A.  At  12th  Street,  the  Y.  M.  C.  A. 

Q.  Was  that  only  for  employees  of  the  Arcade-Sunshine 
Laundry? 

A.  Well,  I  think  there  were  perhaps  one  or  two  meetings  of 
the  Arcade  people,  and  then  I  think  it  was  that  we  called  the 
Arcade  people  who  came  together  with  the  officers  of  the 
union. 

Q.  Do  you  recall  when  that  was? 

A.  It  was  March  or  April  1937,  but  I  am  not  sure  of  the 
exact  dates. 

Q.  At  that  meeting  were  any  members  signed  up  in  your 
local? 

A.  Yes. 

178  Q.  Did  they  seem  interested  in  the  organization  at 
that  time? 

A.  Yes. 

Q.  When  was  the  next  meeting  that  you  held? 

A.  Well,  there  were  quite  a  number  of  meetings  held  right 
up  to  the  point  of  the  strike. 

Q.  Were  they  open  meetings  for  all  of  the  members  of  Local 
188  or  just  for  the  members  who  were  employees  of  the  Ar¬ 
cade-Sunshine  Company? 

A.  Just  for  members  who  were  employees  of  the  Arcade- 
Sunshine  Company,  up  until  some  time  early  in  June. 

Q.  Did  you  continue  to  sign  up  members  who  were  em¬ 
ployees  of  the  Arcade-Sunshine  Company  at  these  meetings 
that  you  held? 

A.  Yes. 

Q.  Did  these  members  have  the  right  to  vote  on  any  of  the 
business  that  pertained  to  Local  187  and  its  transactions? 

A.  Yes. 
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Q.  Did  they  have  the  right  to  vote  to  give  the  executive 
committee  power  to  affiliate  with  the  C.  I.  0.?  I  mean]  mem¬ 
bers  who  were  employees  of  the  Arcade-Sunshine  Company. 

A.  Yes. 

Q.  Do  you  know  who  the  present  officers  of  Local  188  are? 
A.  The  Cleaners  and  Laundry  Workers  department  qf  188? 
Q.  Yes. 

179  A.  Calvin  Cousins  is  president,  Lillian  Burroughs  is 
Financial  secretary,  Ann  Patrick  is  recording  secretary, 

and  I  am  corresponding  secretary. 

Q.  Were  you  elected  by  the  Laundry  Workers  division  of 
Local  188? 

A.  Yes;  at  the  time  of  the  ratification  the  officers  refrained 
the  same — the  same  officers. 

Q.  This  organization  of  which  you  are  corresponding!  secre¬ 
tary  retained  its  autonomy  separate  and  distinct  frojm  the 
Journeymen  Tailors? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  this  organization  has(  nego¬ 
tiated  any  agreements  on  behalf  of  its  members  with  various 
laundries  in  the  District  of  Columbia? 

A.  Yes. 

Q.  Did  you  have  anything  to  do  with  negotiating  any  such 
agreements? 

A.  Yes. 

Q.  With  whom  were  they  negotiated? 

A.  With  Needle’s  plant  and  with  Federal.  Do  you  want 
negotiations  or  signed  contracts? 

Q.  The  ones  you  have  agreements  with.  What  else? 

A.  The  Globe  Cleaners. 

Q.  What  else? 

180  A.  Aladdin. 

Q.  Did  you  negotiate  with  any  of  the  other;  laun¬ 
dries  on  behalf  of  your  members? 

A.  Yes;  we  secured  quite  a  few  negotiations  through!  elec¬ 
tions  in  nine  of  the  plants  that  were  on  strike  and  carried 
on  negotiations  with  all  the  employers  over  quite  a  long  period 
of  time. 

Q.  Have  you  generally  functioned  as  a  labor  organization  in 
the  District  of  Columbia? 

A.  Yes. 

Mr.  Hilton.  That  is  all. 


Cross-examination  by  Mr.  Newmyer: 

Q.  With  respect  to  Local  188  you  say  that  the  name  of  that 
local  is  the  Cleaners  and  Laundry  Workers  department? 

A.  Yes. 
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Q.  188? 

A.  Yes. 

Q.  Of  what? 

A.  Of  the  Amalgamated  Clothing  Workers  of  America. 

Q.  Affiliated  with  the  C.  I.  0.? 

A.  Yes. 

Q.  And  the  name  of  the  local,  187,  which  was  affiliated 
with  the  American  Federation  of  Labor,  was  the  Laundry 
Workers  Cleaners  and  Dyers  Union? 

181  A.  The  Laundry  Workers,  Cleaners,  and  Dyers  In¬ 
ternational  Union  was  the  parent  body. 

Q.  What  was  the  name  of  Local  187? 

A.  It  was  Local  187,  Laundry  Workers,  Cleaners,  and  Dyers 
International  Union. 

Q.  Now’,  does  your  present  local,  188,  have  any  records  of 
its  organization? 

A.  (The  witness  nodded.) 

Mr.  Hilton.  Don’t  just  nod  your  head. 

A.  Yes. 

By  Mr.  Newmyer: 

Q.  Have  you  a  charter? 

A.  The  Journeymen  Tailors  Union  has  a  charter  of  Local 
188  and  have  been  designated  as  a  department  of  that  188. 

Q.  Is  that  designation  in  writing? 

A.  Yes. 

Q.  Have  you  a  letter  of  that? 

A  Yes 

Q.  Where  is  that? 

A.  It  is  in  our  office. 

Q.  Can  you  produce  that? 

A.  Yes. 

Q.  Is  that  the  letter  you  referred  to  w’hen  you  said  you  had 
obtained  official  permission  by  a  letter  giving  you  official  per¬ 
mission  to  affiliate  with  it? 

A.  Yes. 

182  Q.  You  did  not  know  the  date  of  that? 

A.  I  don’t  remember  exactly. 

Q.  Will  you  produce  that  original  letter? 

A.  Yes. 

Mr.  Hilton.  Do  you  want  it  as  an  exhibit? 

Mr.  New’myer.  I  would  like  to  have  her  produce  it,  because 
the  Examiner  may  want  to  inquire  about  it. 

By  Mr.  Newmyer: 

Q.  You  said  that  some  time  later  in  October,  after  you  re¬ 
ceived  this  letter,  your  local  held  a  meeting  to  ratify? 

A.  Yes. 
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Q.  Do  you  recall  the  date  of  that  meeting  or  when  the 
ratification  took  place? 

A.  No;  I  don’t  recall. 

Q.  Do  you  have  any  records  that  show  that? 

A.  Yes. 

Mr.  Hart.  I  hate  to  object,  but  I  happen  to  knoW  Mrs. 
Katz,  and  she  was  nodding  her  head,  and  I  wish  it  woul(f  stop. 

Trial  Examiner  Rosters.  I  would  suggest  that  the  person 
referred  to  would  not  indicate  anything  at  all. 

The  Witness.  I  would  like  to  say  about  that  that  jl  was 
trying  to  remember,  when  Mr.  Hilton  asked  me  the  naipes  of 
the  plants  with  whom  we  had  negotiated  contracts.  I  wlant  to 
give  the  information,  but  it  is  difficult  to  get  it — to  remem¬ 
ber  it. 

183  Trial  Examiner  Rosters.  If  you  do  not  have  tne  in¬ 
formation,  someone  else  does.  There  is  no  objection 

to  the  other  party  becoming  a  witness. 

By  Mr.  Newmyer: 

Q.  Now,  you  say  that  you  have  a  record  showing  ratification 
in  October  1937  and  this  official  permission  to  join  with  jLocal 
188,  the  Amalgamated  Clothing  Workers. 

A.  I  am  not  sure  of  the  exact  date. 

Q.  Will  you  produce  that  original  record? 

A.  Yes. 

Q.  Do  you  have  minutes  of  your  organization  meetings  for 
Local  188? 

A.  Yes. 

Q.  A  minute  book? 

A.  Yes. 

Q.  Will  you  produce  that  record? 

Mr.  Hilton.  Mr.  Examiner,  I  will  object  to  a  blanket  prder 
to  request  and  introduce  all  the  minutes.  Certainly  a  report 
of  the  minutes  might  be  confidential  and  would  have  no  Rear¬ 
ing  on  this  case. 

Mr.  Newmyer.  1  just  asked  her  to  produce  it  and  then  you 
can  determine  whether  they  are  relevant. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection,  jl  do 
not  think  that  the  minute  book  is  subject  to  inspection  by 
counsel  for  the  respondent. 

Mr.  Newmyer.  Then  I  move  to  strike  out  all  the  jwit- 

184  ness’  testimony  with  respect  to  the  meetings  for  which 
there  are  minutes. 

Trial  Examiner  Rosters.  Motion  denied. 

245716 — 40 - 6 
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By  Mr.  Newmyer: 

Q.  Now,  with  respect  to  Local  187,  do  you  have  any  record 
that  shows  the  date  when  your  charter  was  revoked  by  the 
American  Federation  of  Labor? 

A.  Have  I  any  record? 

Q.  Yes. 

A.  The  record — the  actual  revocation  was  made  by  the  in¬ 
ternational  organization  coming  into  town  and  saying  a  verbal, 
a  verbal  request,  but  I  can’t  recall  whether  there  was  a  letter 
written  to  us  and  we  were  asked  for  this  or  not. 

I  know  there  were  letters  written  to  the  Central  Labor 
Bureau,  but  I  don’t  recall  whether  it  was  a  purely  verbal  request 
or  whether  is  was  a  written  request. 

Q.  Let  me  ask  you  this:  The  revocation  of  Local  187  was 
brought  by  whom?  By  what  organizer? 

A.  By  the  international  organizer  of  the  Laundry  Workers, 
Cleaners  and  Dyers  of  the  International  Union. 

Q.  Do  you  know  his  name? 

A.  No;  but  I  can  get  it  for  you. 

Q.  Do  you  know? - 

A.  Oh,  yes;  Mackey. 

Q.  Do  you  know  where  he  was  located? 

A.  No;  he  has  general  jurisdiction  over  this  eastern 
185  territory. 

Q.  Do  you  know  where  he  has  his  headquarters? 

A.  No. 

Q.  Did  you  have  any  correspondence  with  him? 

A.  No;  we  just  have  this  visit  from  him.  I  am  not  definitely 
certain  whether  we  had  correspondence. 

Q.  You  stated  that  the  charter  was  suspended  before  it 
was  revoked.  How  was  it  suspended? 

A.  By  his  coming  into  town  and  telling  us  that  the  charter 
would  be  suspended. 

Q.  Do  you  mean  that  you  don’t  recall  anything  about  that 
date? 

A.  I  don’t  recall  that. 

Q.  Well,  you  testified  that  it  was  suspended  during  the 
strike;  I  think  you  said  about  the  middle  of  the  strike. 

A.  Yes;  he  came  to  town  during  the  middle  of  the  strike; 
some  time  early  in  July. 

Q.  Was  his  word  all  the  notice  of  suspension  you  had  or 
did  you  have  any  communication  from  the  organization  itself? 

A.  At  that  time  that  was  all  we  had;  his  word.  We  knew 
him. 

Q.  Later  what  did  you  get? 

A.  I  can’t  recall  whether  there  was  a  letter  sent  to  us  or  not. 
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Q.  When  you  said,  “At  that  time  that  was  all  we  had,” 
what  did  you  have  later? 

186  A.  Further  communication ;  further  notice  from  him. 

Q.  Was  that  further  notice  in  writing? 

A.  I  can’t  remember  whether  he  came  back  to  town  or 
whether  we  were  notified  from  the  Central  Labor  Union. 

Q.  You  did  not  hold  any  meetings  or  make  any  effort  to  affil¬ 
iate  with  the  C.  1. 0.  until  after  your  charter  had  been  suspended 
from  the  A.  F.  of  L.? 

A.  Yes;  we  did  not. 

Q.  You  testified  that  the  meeting  to  affiliate  with  the  0.  I.  0. 
was  the  first  or  second  week  in  July.  Would  that  refresh 
your  recollection  that  your  suspension  or  revocation  of  your 
charter  of  187  was  prior  to  that  time? 

A.  Suspension  or  revocation?  The  suspension  came  first,  and 
the  revocation  didn’t  come  until  later. 

Q.  Both  of  them  came  before  the  first  or  second  week  in 
July? 

A.  No;  they  didn’t;  the  suspension  was  by  Mr.  Macke^,  and 
that  was  prior  to  the  first  week  in  July,  but  the  revocation 
didn’t  come  until  sometime  later. 

Q.  Didn’t  you  testify  on  direct  examination  that  your  organ¬ 
ization  held  a  meeting  to  take  a  vote  the  first  or  second  week  in 
July? - 

A.  When  we  were  notified  of  our  suspension  from  the  Ameri¬ 
can  Federation  of  Labor. 

Q.  To  affiliate  with  the  C.  1. 0.? 

187  A.  We  had  to  take  action  to  affiliate  with  the  C.  I.  O. 

for  the  reason  that - 

Q.  I  am  not  interested  in  the  reason ;  I  am  trying  to  fi!x  the 
date.  Your  suspension  from  Local  187  was  prior  to  this  meeting 
and  vote  which  you  say  was  the  first  or  second  week  in  July ; 
the  vote  to  affiliate  with  the  C.  1. 0. 

If  you  didn’t  hold  that  meeting  to  affiliate  with  the  C.  jl.  0. 
until  the  first  or  second  week  in  July,  then  you  had,  pribr  to 
this  first  or  second  week  in  July,  already  been  suspended?  Had 
you  not? 

A.  Immediately  as  soon  as  we  were  notified  by  Mr.  Mackey 
that  we  had  been  suspended  we  took  a  vote,  the  same  evening. 
We  had  authority  to  hold  meetings  and  immediately  called  a 
meeting  and  took  a  vote  to  start  negotiations  for  a  C.  I.  0. 
charter. 

Q.  That  fixes  the  date  as  the  first  or  second  week  in  Julyj - 

A.  Yes. 

Q.  Of  that  vote  to  join  the  C.  1. 0.? 
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A.  I  am  not  certain  of  the  date ;  I  am  not  absolutely  certain 
about  the  date,  but  it  is  sometime  around  there. 

Q.  How  much  time  passed  between  the  vote  to  affiliate  with 
the  C.  1. 0.  and  the  time  when  you  held  a  meeting  to  ratify  your 
affiliation  with  the  C.  1. 0.? 

A.  The  meeting  to  ratify?  I  don’t  understand. 

188  Q.  How  much  time  elapsed  between  the  date  when 
you  voted  to  affiliate  with  the  C.  I.  0.  and  the  date 

when  you  held  a  meeting  to  ratify  the  affiliation  with  the 

c.  i.  a? 

A.  There  was  quite  a  good  deal  of  time  elapsed  between 
the  actual  ratification.  As  I  explained  earlier  in  my  testi¬ 
mony,  we  had  verbal  ratification  by  him  sending  in  an  or¬ 
ganizer — by  Mr.  Hillman  sending  Mr.  Holtznest  in  for  the 
Amalgamated  Clothing  Workers,  and  they  gave  us  verbal  as¬ 
surance  of  our  right  to  affiliate  with  them  and  of  their  support 
and  assistance. 

It  took  some  time  because  the  executive  committee  had  to 
act  on  that. 

Q.  W'as  this  representative  sent  down  before  or  after  you 
w’ere  suspended  from  the  A.  F.  of  L.? 

A.  After. 

Q.  There  is  now  no  Laundry  Workers  Union  187? 

A.  There  is  now  no  Laundry  Workers  Union  of  1S7?  I 
would  not  be  able  to  answer  that. 

Q.  That  is  not  your  own  organization? 

A.  No. 

Q.  You  are  not  affiliated  with  the  A.  F.  of  L.? 

A.  Our  membership  went  over  to  the  Amalgamated  Cloth¬ 
ing  Workers  Union. 

Redirect  examination  by  Mr.  Hilton: 

Q.  You  spoke  of  a  Mr.  Hillman;  what  Mr. 

189  Hillman  is  that? 

A.  President  of  the  Amalgamated  Clothing  Workers. 
Q.  What  is  his  first  name? 

A.  Sidney. 

Trial  Examiner  Rosters.  Just  a  moment. 

By  Trial  Examiner  Rosters: 

Q.  Who  requested  the  return  of  the  A.  F.  of  L.  papers  that 
you  spoke  of;  Local  187? 

A.  Mr.  Mackey. 

Q.  How  did  you  know  where  to  send  them? 

A.  We  had  been  in  correspondence  with  the  international 
union. 
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Q.  Did  you  pack  them  up  and  send  them  to  somebody? 

A.  Yes. 

Q.  Do  you  know  the  approximate  date? 

A.  I  can’t  recall. 

Q.  Have  you  a  copy  of  the  letter? 

A.  No;  we  didn’t  send  any  letter. 

Q.  Were  the  employees  of  other  plants  other  than  the 
Arcade  Laundry  members  of  Local  187? 

A.  Yes. 

Q.  Did  Local  188  require  any  formal  action  on  the  p^rt  of 
the  former  members  of  187  to  become  members  of  188?' 

A.  No. 

Q.  There  was  no  signing  of  cards  or  making  of  applications? 

A.  The  local  as  a  whole  was  accepted.  We  were 

190  signing  up  new  members  in  Local  188. 

Q.  Do  you  know  how  many  members  of  Local  187 
transferred  affiliation  from  that  organization  to  Local  188  in 
a  body? 

A.  How  many  members?  I  don’t  know  the  exact  nuifnber. 

Q.  I  mean,  with  respect  to  whether  it  was  100  percept  or 
So  percent  or  what. 

A.  The  membership  voted  unanimously,  but  we  ha^l  no 
statement  or — no  one  said  they  didn’t  want  to  go  into  188. 

Q.  That  is  what  I  mean.  What  action  did  Local  188  take 
to  inform  the  former  members  of  187  that  they  were  medibers 
of  188? 

A.  A  meeting  was  called. 

Q.  How  did  they  bring  it  to  the  attention  of  each  indi¬ 
vidual? 

A.  A  letter  was  written  to  all  the  members  telling  thetn  to 
come  to  the  meeting. 

Q.  I  do  not  know  whether  that  answers  the  question  or 
not.  What  I  am  trying  to  get  at  is  this:  After  Local  188  was 
organized  was  each  former  member  of  Local  187  notified  that 
he  or  she  was  then  a  member  of  Local  188  by  reason  of  $ome 
action  taken  at  a  meeting  or  otherwise? 

A.  A  meeting  was  held  to  which  everyone  was  invitedi  and 
they  were  informed  that  we  were — at  that  meeting  the  presi¬ 
dent  informed  them  he  had  received  a  letter  from  the  Amal¬ 
gamated  Clothing  Workers  Union  that  we  had  been  accepted 
into  that  union. 

191  Q.  By  that  act  all  former  members  of  Local  187  Were 
now  in  Local  188;  is  that  it? 

A.  Yes. 

Trial  Examiner  Kosters.  That  is  all. 
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Recross-examination  by  Mr.  Hart: 

Q.  When  you  started  organizing  the  industry  you  were 
affiliated  with  the  A.  F.  of  L.? 

A.  Yes. 

Q.  That  was  known  as  Local  187? 

A.  Yes. 

Q.  Is  that  true? 

A.  Yes. 

Q.  You  submitted  to  the  various  dry  cleaners  in  the  Dis¬ 
trict  of  Columbia  a  proposed  form  of  contract? 

A.  Yes. 

Q.  That  was  between  a  particular  laundry  involved  and  the 
A.  F.  of  L.,  187;  is  that  right? 

A.  Or  its  successors. 

Q.  Or  its  successors? 

A.  Yes. 

Q.  Are  you  sure  of  that? 

A.  Yes. 

Q.  Is  that  in  all  the  contracts  that  were  submitted? 

A.  I  don’t  know  whether  it  was  in  all,  but  it  was  in  the 
majority. 

192  Q.  As  a  matter  of  fact,  did  you  not  call  for  an  elec¬ 
tion  to  be  held  by  the  National  Labor  Relations  Board 

to  determine  whether  or  not  Local  187  was  to  be  the  spokes¬ 
man  for  all  the  employees  of  the  particular  plant? 

A.  187  or  its  successors. 

Q.  Are  you  sure  whether  it  was  “or  its  successors”? 

A.  Yes. 

Q.  Do  you  know  that  it  was? 

A.  Yes;  I  think  so. 

Q.  You  say  you  don’t  know? 

Mr.  Hilton.  Mr.  Examiner,  I  do  not  see  the  relevancy  of 
this.  It  would  not  make  any  difference  whether  it  was  the 
A.  F.  of  L.  or  the  C.  I.  0. 

Mr.  Hart.  I  would  be  glad  to  explain  to  the  Examiner  what 
I  have  in  mind.  My  theory  is  this,  in  developing  this  exam¬ 
ination  :  It  is  to  show  that  this  particular  organization  was  at 
one  time  affiliated  with  the  A.  F.  of  L.,  Local  187.  I  expect 
to  develop  further  on  in  the  case  that  there  was  an  election 
by  the  National  Labor  Relations  Board  in  which  that  par¬ 
ticular  organization,  187 — in  which  it  was  to  be  determined 
if  it  was  the  spokesman  for  the  majority  of  the  employees  in 
these  plants.  During  the  course  of  some  of  these  negotiations 
they  were  suspended  from  the  A.  F.  of  L.  and  became 

193  affiliated  with  the  C.  I.  0.,  and  the  pertinency  of  this 
is  whether  or  not  these  persons  who  had  selected  187 
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as  the  spokesman  for  all  the  employees  could  have  determined 
after  the  election  that  these  are  the  spokesmen  for  thje  em¬ 
ployees  under  the  new  affiliation. 

Mr.  Hilton.  Mr.  Examiner,  we  are  not  concerned  wit|h  bar¬ 
gaining.  I  asked  that  as  part  of  the  labor  background  and 
the  history  of  the  organization. 

Mr.  Hart.  It  depends  whether  this  particular  organisation 
is  named  in  this  complaint. 

Trial  Examiner  Rosters.  I  was  just  wondering  wh^t  the 
reason  was  for  introducing  some  of  the  evidence  that  has  been 
put  in  the  record.  There  is  no  issue  as  to  failure  to  bargain 
and  no  application  on  the  part  of  any  particular  union  to  enter 
into  any  sort  of  contract.  There  is  no  charge  of  refusal  to 
bargain,  but  since  the  matter  was  brought  out  I  want  tp  find 
out  for  my  own  information  certain  things,  and  that  is  jvhy  I 
made  those  inquiries,  if  the  matter  was  really  pertineht.  I 
would  like  to  have  for  the  record  something  to  show  the  exact 
date  and  the  action  that  was  taken  by  these  parties  ip  con¬ 
nection  with  these  transfers  and  the  dissolution.  It  js  not 
exactly  clear  in  my  mind  whether  Local  187  has  bee^i  dis¬ 
solved.  I  am  not  sure  whether  it  is  still  a  pprt  of 
194  the  American  Federation  of  Labor.  However,  I  do  not 
see  that  it  is  necessary  to  go  into  that  matter  at  all, 
because  I  do  not  see  that  it  is  involved  here. 

Mr.  Hart.  With  respect  to  these  matters  in  which  that  par¬ 
ticular  question  was  involved,  it  was  a  question  aimj*d  to 
determine  whether  or  not  the  particular  group  enterecj  into 
an  agreement  whereby  an  election  was  held,  and  Local  187 
having  been  selected  as  spokesman  and  without  any  further 
action  at  all  having  negotiated  an  agreement,  188  was|  sub¬ 
stituted.  I  have  serious  doubts  about  that. 

Trial  Examiner  Rosters.  We  have  no  claim  on  the  p&rt  of 
Local  188  to  substitute  for  Local  187  in  the  contract,  j  It  is 
not  involved.  The  issues  here  are  the  discharge  of  certain 
employees  and  interference  in  violation  of  section  8,  subdivi¬ 
sion  1. 

Mr.  Hilton.  I  should  like  to  ask  Miss  McDonald  some¬ 
thing  in  view  of  Mr.  Hart’s  statement  about  the  charge  having 
been  filed. 

By  Mr.  Hilton: 

Q.  I  hand  you  Board’s  exhibit  No.  1  and  show  yop  the 
amended  charge  which  is  contained  in  that  exhibit  No.  1  and 
ask  you  if  you  filed  that  amended  charge  with  the  Board.; 

A.  Yes. 
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195  Q.  Is  that  your  writing? 

A  Yes 

Q.  When  was  that  filed? 

A.  In  August;  August  11th. 

Q.  It  bears  the  date  August  11,  1937? 

A.  Yes. 

Q.  Is  that  date  correct,  so  far  as  you  know? 

A.  Yes. 

Q.  I  will  hand  you  this  original  amended  charge — You  have 
seen  that  identical  copy,  which  is  Board’s  exhibit  No.  1 — and 
ask  you  if  that  is  the  same  as  the  one  contained  in  Board’s 
exhibit  No.  1  [handing  a  document  to  the  witness]. 

A.  Yes. 

Q.  Is  that  your  signature? 

A.  Yes. 

By  Trial  Examiner  Kosters: 

Q.  What  parent  labor  organization  is  the  Laundry  Workers 
Cleaners  and  Dyers  Union,  mentioned  in  this  amended  charge, 
affiliated  with  on  August  11,  1937? 

A.  At  that  time  we  were  negotiating  for  affiliation  with  the 
Amalgamated  Clothing  Workers.  We  had  been  suspended  by 
the  American  Federation  of  Labor,  so  we  filed  an  amended 
charge  and  for  the  purpose  of  that  we  called  ourselves  the 
Laundry  Workers  Cleaners  and  Dyers  Union,  because  we  didn’t 
feel  until  official  action  had  been  taken  by  the  Amal- 

196  gamated  Clothing  Workers  Union  that  we  could  use  the 
American  Federation  of  Labor  when  we  were  under  sus¬ 
pension. 

Mr.  Hilton.  That  is  all. 

By  Mr.  Hart: 

Q.  Is  it  a  fact  that  the  Laundry  Workers  Cleaners  and  Dyers 
Union  is  now  in  existence? 

A.  The  Laundry  Workers  Cleaners  and  Dyers  Union? 

Q.  Yes. 

A.  The  Laundry  Workers  Cleaners  and  Dyers  Union  that 
is  in  this  charge  is  now  the  local  of — the  Laundry  Workers 
Cleaners  and  Dyers  department  of  the  Amalgamated  Clothing 
Workers  188. 

Mr.  Newmyer.  I  would  like  to  ask  a  few  questions. 

By  Mr.  Newmyer: 

Q.  When  you  signed  this  amended  complaint  or  charge  on 
August  11,  1937,  in  this  case,  you  signed  it  the  “Laundry 
Workers  Cleaners  and  Dyers  Union”;  that  was  the  name  of 
Local  187  that  was  affiliated  with  the  A.  F.  of  L.? 
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A.  No;  because,  if  we  had  put  it — we  would  have  putj  Local 
187  on  there. 

Q.  I  am  not  asking  you  about  that. 

A.  We  were  under  a  state  of  suspension  and  had  be|en  as¬ 
sured  affiliation  but  had  not  received  official  notice. 

Q.  When  you  signed  this  complaint  on  August  11,  1937,  in 
the  name  of  the  Laundry  Workers  Cleaners  and  Dyers  |Union 
that  name  was  the  title  of  Local  187  affiliated  with  thej  A.  F. 
of  L.;  isn’t  that  correct?  That  was  the  exact  name  pf  the 
local?  Will  you  answer  that? 

197  A.  I  don’t  understand  the  question. 

Q.  Wasn’t  that  the  exact  title  of  the  union,  “Laundry 
Workers  Cleaners  and  Dyers  Union  187”? 

A.  No;  it  was  not. 

Q.  What  was  the  name  of  187  of  the  A.  F.  of  L.? 

A.  The  Laundry  Workers  Cleaners  and  Dyers  International 
Union,  187. 

Q.  When  you  signed  this  “Laundry  Workers  Cleaner^  and 
Dyers  Union”  to  this  amended  complaint  you  were  referring 
to  the  Local  187,  were  you  not?  Did  you  have  any  charter 
with  the  C.  I.  0.  at  that  time? 

A.  We  had  no  charter. 

Q.  You  had  no  charter  from  the  C.  I.  0.  in  August  193)7? 

A.  No;  we  had  verbal  assurance. 

Q.  Did  you  have  any  charter  from  the  A.  F.  of  L.  in  Ajugust 
1937? 

A.  We  had  been  suspended. 

Q.  You  were  not  in  existence  legally  and  you  had  no  charter 
from  either  the  C.  I.  0.  or  the  A.  F.  of  L.  at  the  time  you  piade 
this  complaint? 

A.  I  don’t  want  to  answer  the  question  as  to  whether  we 
were  in  existence  legally. 

Mr.  Hilton.  I  object  to  that;  that  would  be  stating  aj con¬ 
clusion. 

By  Mr.  Newmyer: 

198  Q.  You  were  not  acting  under  any  charter  from[  the 
A.  F.  of  L.  or  from  the  C.  I.  0.  in  August;  August  11, 

1937,  when  you  signed  this  amended  complaint ;  that  is  a  fact, 
isn’t  it? 

A.  I  explained - 

Q.  Can  you  answer  the  question? 

A.  I  don’t  think - 

Trial  Examiner  Rosters.  Answer  it. 

A.  At  that  time  we  had  been  suspended  by  the  American 
Federation  of  Labor  and  we  had  been  assured  that  we  w<j)uld 
be  part  of  the  Amalgamated  Clothing  Workers  Union. 
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By  Mr.  Newmyer: 

Q.  You  had  no  charter? 

A.  It  takes  time. 

Q.  You  had  no  charter? 

A.  (No  response.) 

By  Mr.  Hilton: 

Q.  Did  you  have  a  charter  or  didn’t  you? 

A.  I  don’t  know;  the  answer  is  not  Yes  or  No  because  it  is 
whether — it  is  a  question  whether  suspension  means  we  don’t 
have  a  charter  or  verbal  assurance  means  you  do  have  a  charter. 

Trial  Examiner  Kosters.  I  would  like  to  say  this  at  this 
time :  The  only  reason  I  have  been  permitting  you  to  go  along 
in  this  is  because  it  has  started  and  I  think  the  matter  should 
be  cleared  up.  However,  I  want  to  make  it  clear  that  this 
hearing  is  not  proceeding  on  the  charge  but  on  the  corn- 

199  plaint  issued  by  the  Board,  and  the  object  of  the  re¬ 
spondent  is  to  attack  the  charge.  I  might  be  able  to 

save  time  on  this  because,  as  I  said  before,  the  proceeding  is  in 
pursuance  of  the  complaint  and  not  in  pursuance  of  the  charge. 

Mr.  Newmyer.  The  complaint  is  made  out  the  same  way 
with  no  designation  as  to  any  violation  there. 

Trial  Examiner  Kosters.  It  is  not  necessary.  It  is  my  recol¬ 
lection  that  the  complaint  charges  discrimination  on  the  part 
of  the  respondent  and  that  the  respondent  has  discharged  cer¬ 
tain  employees  because  of  their  activity  on  behalf  of  the  labor 
organization  and  affiliation  with  a  labor  organization. 

Mr.  Newmyer.  Assuming  that  the  proceeding  is  brought  on 
the  complaint  and  not  on  the  amended  charge,  the  alleged  union 
is  the  same  in  both  cases  because  paragraph  3  of  the  complaint 
alleges  that  the  “Laundry  Workers  Cleaners  and  Dyers  Union, 
hereinafter  referred  to  as  the  union,  is  a  labor  organization  as 
defined  in  section  2,  subdivision  5,  of  said  act.”  That  subdivi¬ 
sion  of  the  act  defines  a  labor  organization  as  an  organization 
which  exists  “for  the  purpose,  in  w’hole  or  in  part,  of  dealing 
with  employers.”  Our  point  is  that  at  the  time  of  this 

200  proceeding  there  was  no  existing  labor  organization 
within  the  meaning  of  that  act  because  one  at  the  time 

had  been  suspended  and  another  had  not  been  granted;  and 
they  were  not  acting  as  any  individual  organization,  according 
to  their  own  testimony,  but  as  a  representative  of  either  one 
union  or  the  other. 

Trial  Examiner  Kosters.  We  shall  take  a  short  recess  at  this 
time. 

(A  short  recess  was  taken.) 
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By  Mr.  Hilton  : 

Q.  Miss  McDonald,  between  the  time  that  your  local  was 
suspended  by  the  A.  F.  of  L.  and  the  time  that  you  actually 
got  your  charter  from  the  C.  I.  0.  or  the  Amalgamated  Clothing 
Workers  Union  did  this  organization  of  which  you  were  Secre¬ 
tary  continue  to  act  or  function  during  that  period? 

A.  Yes. 

Q.  How  did  it  act  or  function  during  that  period? 

A.  Just  as  we  had  prior  to  the  suspension  and  the  request. 
We  held  meetings  of  the  membership  and  negotiated  contracts 
and  did  all  the  things  we  had  done  prior. 

Q.  Do  you  recall  whether  or  not  you  signed  any  new  ijnem- 
bers  during  this  period? 

A.  I  don’t  believe — Yes;  I  believe  we  did. 

Q.  Do  you  recall  what  kind  of  membership  application  jcards 
you  used  during  that  period? 

A.  We  used  membership  applications  that  we  had  with  the 
local  number  crossed  out. 

201  Q.  What  local  number  was  that? 

A.  That  was  Local  187.  I  am  not  absolutely  certain 
about  that,  whether  we  actually  signed  members  or  not,  but  I 
remember  we  discussed  whether  we  would  cross  out  the  Hum¬ 
ber,  but  whether  we  actually  signed  any  members  I  |don’t 
know. 

Q.  Now,  after  you  received  permission  to  come  intb  the 
Amalgamated  Clothing  Workers  Union  did  you  use  any  dif¬ 
ferent  type  of  membership  application  cards? 

A.  Yes;  membership  for  the  Amalgamated. 

Q.  Can  you  tell  us  about  when  that  was? 

A.  That  was  about  October. 

Q.  I  mean,  before  you  got  your  charter  in  the  C.  I.  0.  did  you 
use  any  C.  I.  0.  membership  cards  before  you  got  your  charter 
or  the  right  to  come  into  the  Amalgamated  Clothing  Workers 
Union? 

A.  Did  w'e  use  their  membership  cards?  No. 

Q.  What  kind  of  cards  did  you  use,  if  you  used  anyf 

A.  I  don’t  recall  whether  or  not  we  used — whether  we  act¬ 
ually  signed  any  members  or  not.  I  recall  a  discussion  that 
we  would  use  a  membership  blank  with  the  local  number 
crossed  out — erasing  the  affiliation. 

Q.  Were  the  members  of  your  first  organization  aware,  so 
far  as  you  know,  of  this  suspension? 

A.  Yes. 

Q.  After  you  became  affiliated  with  the  C.  I.  0.  did  ahy  of 
your  former  members  resign  from  the  organization? 
A.  No. 
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Q.  Did  you  have  occasion  to  suspend  any  of  your  former 
members  of  Local  187  after  you  became  affiliated  with 
Local  188? 

A.  No. 

Mr.  Hilton.  That  is  all. 

By  Mr.  Newmyer: 

Q.  During  the  recess,  which  has  just  been  resumed,  have  you 
had  your  recollection  refreshed  with  respect  to  what  I  was 
asking  you  between  the  date  of  the  suspension  of  your  charter 
and  the  date  it  was  granted  by  the  C.  I.  0.? 

A.  Have  I  had? 

Q.  Have  you  had  it  refreshed?  Have  you  talked  to  anyone 
about  it? 

A.  No;  I  haven’t. 

Q.  Have  you  discussed  it  with  anyone? 

A.  Well,  I  think,  when  you — We  would  have  our  recollec¬ 
tion  refreshed  by  the  record,  that  would  be  by  the  actual  docu¬ 
ment.  I  didn’t  have  time. 

Q.  Did  you  discuss  this  subject  matter  that  you  have  been 
asked  about  with  anyone  during  the  recess  which  has  just  been 
completed? 

A.  The  subject  matter? 

Q.  That  you  have  just  testified  about. 

A.  I  discussed  that  with  Mrs.  Katz ;  yes. 

Q.  Mrs.  Katz  is  another  officer  in  your  association? 
203  A.  Mrs.  Katz  was  designated  by  the  Trade  Union 
League  to  assist  the  organizer  that  is  interested  in  this. 

Q.  Did  you  discuss  it - 

A.  She  was - 

Q.  Is  she  a  member  of  your  union? 

A.  No. 

Trial  Examiner  Kosters.  Just  answer  questions. 

By  Mr.  Newmyer: 

Q.  Did  you  discuss  the  subject  matter  with  anyone  else 
besides  Mrs.  Katz? 

A.  No. 

Q.  Was  there  any  reason  for  the  delay  in  answering  my 
first  question,  before  you  gave  the  name  of  Mrs.  Katz? 

A.  Well,  I  was  trying  to  remember  whether  it  was  exactly 
that  I  discussed  with  Mrs.  Katz. 

Q.  That  just  took  place  within  the  last  half  hour.  Do  you 
have  any  trouble  with  your  recollection  about  what  took  place 
within  the  last  half  hour  or  so? 

A.  I  don’t  get  the  point  of  the  question. 

Mr.  Newmyer.  That  is  all. 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC.  i  91 

i 

By  Mr.  Hilton: 

Q.  Did  you  talk  to  me  during  the  recess? 

A.  Yes.  I  thought  he  meant  someone  in  the  union;  I  didn’t 
think  he  meant  the  Board  itself. 

Q.  Did  you  tell  me  during  the  recess  just  what  you  have 
testified  to  when  I  put  you  on  the  stand  again? 

A.  Not  all  of  it. 

204  Trial  Examiner  Kosters.  I  have  a  few  questions. 

Examination  by  Trial  Examiner  KosTERsj: 

Q.  I  understood  you  to  say  just  a  moment  ago  that  iduring 
the  period  when  Local  187  was  suspended,  before  the  members 
became  affiliated  with  188,  you  negotiated  contracts  with  cer¬ 
tain  employers;  is  that  correct? 

A.  Yes.  I  would  like  to - 

Q.  What  was  the  name  of  the  organization  which  was  made 
a  party  to  the  contract? 

A.  May  I  ask  Mrs.  Katz - 

Q.  I  am  asking  you. 

A.  The  only  reason  I  am  asking  is  that  she  was  the  person, 
and  not  myself,  who  was  a  member  of  the  negotiating  com¬ 
mittee  designated  by  the  union  to  negotiate  the  contract. 

Q.  What  union  was  she  representing? 

A.  All  the  members  of  the  union. 

Q.  Which  union? 

A.  The  suspended  union.  The  union  that  had  be6n  187 
was  suspended. 

Trial  Examiner  Kosters.  That  is  all. 

(Witness  excused.) 

Mr.  Hilton.  Mrs.  Katz,  take  the  stand,  please. 

Julia  Katz,  a  witness  called  by  and  on  behalf  of  the  Na¬ 
tional  Labor  Relations  Board,  being  first  duly  sworn, 

205  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  full  name,  please. 

A.  Mrs.  Julia  Katz.  j 

Q.  Where  do  you  live,  Mrs.  Katz? 

A.  1702  Summit  Place. 

Q.  What  is  your  occupation? 

A.  Housewife. 

Q.  Are  you  a  member  of  the  Laundry  Workers  Cleaners  and 
Dyers  Union? 

A.  Yes;  I  am;  I  am  a  member  of  the  organizing  comihittee 
of  the  Laundry  Workers  Cleaners  and  Dyers  Union. 
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Q.  How  long  have  you  been  associated  with  that  union,  as 
you  just  stated? 

A.  Since  about  the  winter  of  1936.  That  is,  for  about  six 
months  prior  to  the  strike  which  started  in  June  193 — . 

Q.  What  was  the  name  of  the  union  that  you  were  affiliated 
with  about  six  months  prior  to  the  strike  in  193 — ? 

A.  That  was  187,  the  Laundry  Workers  Cleaners  and  Dyers 
International  Union,  187,  affiliated  with  the  American  Federa¬ 
tion  of  Labor. 

Q.  How  long  did  it  remain  187  affiliated  with  the  A.  F. 
of  L.? 

A.  Until  the  third  week  of  the  strike.  It  was  toward  the — 
about  the  first  or  second  week  in  June  when  a  visit  from 

206  the  international  organizer  stated  to  us  that  unless  we 
revoked  the  jurisdiction  from  the  drivers  we  would  be 

suspended  and  after  a  vote  by  the  membership  not  to  send 
the  drivers  back  we  received  an  official  communication  from 
Mr.  Mackey  and  we  would  be  happy  to  place  that  at  your 
disposal. 

Q.  Who  was  this  international  organizer  that  came  in? 

A.  That  was  Mr.  Mackey.  I  didn’t  see  him  at  the  time  he 
visited,  but  I  saw  him  later.  This  letter  suspended  the 
charter. 

Mr.  Newmyer.  May  I  suggest  with  respect  to  hearsay  that 
I  appreciate  the  fact  that  the  hearing  is  not  limited  by  any 
rules  of  evidence  as  a  court  would  be,  and  I  would  like  to  re¬ 
serve  objection  to  the  testimony  of  this  witness  and  other 
witnesses  appearing  here  limiting  the  extent  of  hearsay  as  a 
fact. 

Mr.  Hilton.  Mr.  Newmyer,  you  do  not  contend  that  all 
this  hearsay  would  be  inadmissible? 

Mr.  Newmyer.  All  hearsay  that  has  been  presented  so  far 
I  do  not  think  would  be  admissible. 

Trial  Examiner  Kosters.  The  Examiner  would  like  to  hear 
all  the  facts  that  would  be  pertinent.  He  will  take  all  these 
things  into  consideration  and  decide  whether  they  are  rele¬ 
vant  or  immaterial  in  making  up  his  intermediate  report. 

Mr.  Newmyer.  Without  the  necessity  of  making  an  ob¬ 
jection  each  time,  I  assume  that  the  Examiner  will  take 

207  this  into  consideration - 

Trial  Examiner  Kosters.  I  am  not  restricting  you 
from  making  objections.  It  is  the  desire  of  the  Examiner  not 
to  let  parties  put  in  anything  that  has  no  relevancy. 

Mr.  Newmyer.  With  that  fact,  I  understand  that  this  wit¬ 
ness  stated  she  would  be  happy  to  produce  that  letter  that  is 
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referred  to  as  an  official  communication  from  Mr.  Mackey, 
whom  I  understand  she  did  not  see  personally,  and  I  would 
like  to  have  that  letter  produced,  rather  than  her  testimony. 

The  Witness.  That  is  right. 

By  Mr.  Hilton  : 

Q.  Did  you  see  that  letter? 

A.  Yes. 

Q.  Will  you  produce  that  letter? 

A.  Yes.  That  is  a  copy  of  it,  if  we  cannot  product  the 
original  letter. 

Q.  After  you  received  this  letter  suspending  your  charter 
what  did  the  union  do? 

A.  We  immediately  reported  this — Since  it  was  in  the 
course  of  the  strike,  we  had  regular  meetings  of  the  people  in¬ 
volved  in  the  strike,  and  we  reported  this  to  the  strikers  at 
two  mass  meetings  of  the  strikers,  to  the  members  of  the 
union.  At  this  meeting  we  assumed  the  name  “Laundry 
Workers  Cleaners  and  Dyers  Union”  for  the  period  that  we 
were  to  remain  not  affiliated.  At  the  same  time  a  vote  was 

taken  to  set  up  negotiations  with  the  C.  I.  0.  imrpedi- 
208  ately  for  affiliation  with  them. 

Q.  How  were  these  negotiations  for  affiliation  with 
the  C.  I.  0.  conducted? 

A.  Our  first  idea  was  to  go  to  the  national  office  of  the 
C.  I.  0.,  wrhere  they  referred  us  to  the  Amalgamated  Clothing 
Workers  of  America. 

By  Mr.  Newmyer: 

Q.  Are  you  testifying  to  what  you  did? 

A.  I  was  a  member  of  the  committee,  which  went  to  see)  the 
persons  in  the  national  office  of  the  C.  I.  0.,  and  one  of  the 
people  drafted  a  letter  which  was  sent  to  the  C.  I.  0.,  involved, 
to  the  New  York  office.  The  result  of  this  was  we  immediate¬ 
ly  had  an  organizer,  Mr.  Holtznest,  from  the  C.  I.  O.,  Send 
us  a  contribution  of  a  sum  of  money  from  the  C.  I.  0. 
These  things  indicated  their  interest,  but  no  official  affiliation. 
We  only  received  a  letter  from  him  answering  that  of  the 
Journeymen  Tailors  attesting  our  official  entrance  into  Ljocal 
188  of  the  Journeymen  Tailors  as  a  part  of  the  Amalgamated 
Clothing  Workers  of  America,  Local  188. 

By  Mr.  Hilton  : 

Q.  How  long  was  it  after  you  had  received  this  letter  sus¬ 
pending  your  organization  that  you  received  a  letter  granting 
you  rights  under  the  C.  1. 0.? 
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A.  That  didn't  come  until,  to  the  best  of  my  knowledge — 
I  don't  know  the  date — about  the — in  about  the  be- 

209  ginning  of  October — after — some  time  before  that — no 
more  than  several  weeiks  before  that  Mr.  Holtznest 

visited  the  city  of  Washington  and  instructed  the  local  head 
of  the  Amalgamated  Clothing  Workers  Union  to  issue  these 
cards  to  the  Amalgamated  Clothing  Workers,  having  their 
name  and  their  local  number,  and  these  we  used  some  two  or 
three  weeks  prior  to  this  official  communication.  We  secured 
them  from  the  head  of  the  Amalgamated  Clothing  Workers. 

Q.  Do  you  know  what  kind  of  cards  you  were  using  before 
you  used  the  cards  that  you  just  related? 

A.  Yes.  We  used  them  cards  without  having  the  official 
word,  the  word  “International"  and  “187"  were  stricken  out, 
and  then  later  we  got  the  new  cards. 

Q.  During  this  period  that  you  just  related,  when  you  were 
under  a  state  of  suspension,  did  your  organization  hold  any 
meetings? 

A.  Yes;  we  held  meetings  every  Friday  of  the  week  at  the 
Garnett-Patterson  High  School,  any  number  of  them. 

Q.  Did  you  hold  meetings? 

A.  Yes;  every  single  Friday. 

Q.  Were  you  present  at  those  meetings? 

A.  Yes. 

Q.  Did  you  have  the  same  membership  at  those  meetings 
as  before  you  were  suspended? 

210  A.  Yes;  we  had  the  same  membership.  May  I 
go  on? 

Q.  Go  ahead. 

A.  We  had  the  same  membership  but  this  factor  that  we  de¬ 
cided  that  part  of  our  membership  would  be  right  in  the  plant 
groups  and  instead  of  at  public  meetings  and  each  person  was 
counted,  their  votes  were  counted  on  the  same  issues. 

Q.  How  many  meetings  would  you  say  you  held  during  that 
time  of  suspension? 

A.  We  held  as  many  meetings  as — Every  week.  I  would 
say  four  meetings  a  month. 

Q.  Did  the  activities  of  this  organization  change  in  any  way 
because  of  this  suspension  by  the  A.  F.  of  L.? 

A.  No;  it  didn’t. 

Q.  During  that  time  did  you  negotiate  any  agreements  with 
any  of  the  concerns  in  the  District  of  Columbia? 

A.  Yes. 

Q.  Can  you  tell  us  any  one  concern? 

A.  Yes;  we  signed  a  contract  with  Mr.  Schlosberg,  who  just 
left,  for  the  Globe.  That  was  signed  in  his  name,  between 
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his  company  and  the  Laundry  Workers,  Cleaners,  and  Dyers 
Union. 

Q.  You  say  Leo  Schlosberg? 

A.  Yes. 

Q.  Who  is  he? 

A.  He  was  attorney  for  Mr.  Grosbeing  of  the  Globe,  j 

Q.  Were  you  here  when  Mr.  Viner  testified  this  morn¬ 
ing? 

211  A.  I  came  in  toward  the  end  of  his  testimony; 

Q.  Were  you  present  when  he  stated  that  Leo  Schlos¬ 
berg  was  an  officer  of  the  Arcade-Sunshine  Company? 

A.  No;  I  didn’t. 

Q.  Do  you  know  whether  or  not  the  Leo  Schlosberg  with 
whom  you  negotiated  this  agreement  is  the  same  Leo  Schlos¬ 
berg? 

A.  If  he  is  the  Leo  Schlosberg  who  was  here  this  mofning, 
he  is  the  same. 

Q.  You  say  that  Leo  Schlosberg  who  just  left  is  the  j  same 
as  the  one  who  negotiated  the  agreement  with  you? 

A.  Yes. 

Mr.  Newmyer.  May  I  inquire  into  the  relevancy  of  this? 

Mr.  Hilton.  I  think  it  is  relevant ;  I  think  also  that  hvhile 
we  have  taken  up  too  much  time  on  the  question  of  proving 
that  this  is  a  labor  organization  within  the  meaning  of  the  act, 
I  thought  I  might  as  well  go  into  it  fully. 

Mr.  Newmyer.  I  do  not  see  how  the  fact  that  Mr.  Sqhlos- 
berg  should  have  represented  the  Globe  and  may  be  an 
officer  of  the  Arcade  Company  should — rather,  has — any  bear¬ 
ing  on  this. 

Mr.  Hilton.  I  think  it  has.  I  think  it  should  be  iri  the 
record  that  one  of  your  officers  negotiated  an  agreement. 

Mr.  Newmyer.  Do  you  mean  that  an  attorney  had  made 
such  arrangements,  that  that  has  any  bearing  on  thiC  re¬ 
spondent? 

Trial  Examiner  Kosters.  I  will  consider  the  record 

212  and  see  if  it  has  any  bearing.  Proceed. 

By  Mr.  Hilton  : 

Q.  Go  ahead. 

A.  I  may  say  that  Mr.  Schlosberg  also  conducted  patt  of 
the  negotiations  with  Needle’s  cleaning  concern.  We  resujmed 
negotiations  in  the  course  of  the  strike  under  the — while  we 
were  affiliated  with  the  A.  F.  of  L.  Then  the  first  contract 
which  Local  187  ever  signed  had  the  provision  in  it,  “18&  or 
its  successors.” 

Mr.  Newmyer.  187? 

245716—40 - 7 
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A.  “Or  its  successors.”  That  was  signed  some  time  prior 
to  this  strike  with  the — Then  we  had  the  Fisher’s  cleaning 
plant  subsequent  to  that.  We  have  made  negotiations  with 
that  plant  whereby  our  collective-bargaining  right  was  estab¬ 
lished  in  the  National  Labor  Relations  Board  election.  That 
was  187  or  its  successors.  When  we  discovered  we  were  no 
longer  affiliated  with  187  we  signed  a  contract  wdth  the  Globe 
Cleaners  &  Dyers  as  the  Laundry  Workers,  Cleaners  and  Dyers 
Union,  and  we  signed  a  contract  with  Mr.  Needle  as  the  Laun¬ 
dry  Workers,  Cleaners  and  Dyers  Union,  stating  and  claiming 
no  affiliation,  claiming  only  to  represent  the  workers  who  au¬ 
thorized  us  from  the  election. 

Q.  In  the  course  of  these  negotiations  were  you  affili¬ 
ated — 

A.  After  that  we  signed — we  were  affiliated  with  the 

213  C.  I.  0.  at  that  time.  We  negotiated  contracts  with 
the  Royal  plant  and  with  the  Rubenstein  plant. 

Q.  Were  you  in  on  these  negotiations  yourself? 

A.  Yes. 

Q.  How  had  you  been  designated? 

A.  By  a  vote  of  the  employees. 

Q.  Go  ahead. 

A.  My  position  there  is  of  voluntary  organizer;  I  am  not 
paid.  Mr.  Ringgold  Hart  was  the  attorney  of  the  man  we 
negotiated  with,  Mr.  Rubenstein. 

Q.  Is  that  the  Mr.  Hart  who  is  sitting  alongside  of  Mr. 
Newmyer? 

A.  Yes.  In  that  conference  we  negotiated  the  clauses  one 
by  one.  At  the  time  when  the  contract  appeared  and  w;.s 
read  for  signatures  they  never  raised  the  issue  of  our  affilia¬ 
tion  or  lack  of  affiliation.  In  that  incident  because  we  had 
an  indication  from  Mr.  Hart  that  he  would  challenge  our 
right  to  represent  the  employees,  that  we  were  not  Local  187, 
and  we  went  to  Mr.  Bennet  Schauffler  for  certification. 

Q.  Who  is  that? 

A.  The  director  of  the  National  Labor  Relations  Board, 
Fifth  Region. 

Q.  WThere  is  that  located? 

214  A.  In  Baltimore. 

Q.  Go  ahead. 

A.  We  applied  to  him  to  be  ratified  as  a  result  of  the  elec¬ 
tion.  We  wanted  him  to  certify  the  local,  Laundry  Workers, 
Cleaners  and  Dyers  department  of  188  as  the  same  body 
which  had  w’on  the  election  by  an  open  vote  of  the  persons 
of  the  union. 
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Mr.  Newmyer.  We  object  to  all  of  this  as  not  relevantj  to 
this  issue. 

Mr.  Hilton.  I  am  putting  this  in  to  show  that  it  is  a  la^or 
organization  that  has  functioned  as  such. 

Trial  Examiner  Kosters.  I  will  overrule  your  objection. 
While  I  would  like  to  have  this  as  brief  as  possible,  because  we 
are  going  into  it  at  great  length,  I  would  like  to  have  as  com¬ 
plete  a  picture  as  possible,  including  when  it  went  out  of 
existence  as  one  organization  and  when  the  transfer  was  m^de 
to  the  C.  I.  0. 

The  Witness.  May  I  continue? 

By  Mr.  Hilton  : 

Q.  Go  ahead. 

A.  The  vote  upon  which  our  representation  was  certified 
was  that  through  the  period  that  we  were  Local  187  was  the 
period  that  we  was  the  Laundry  Workers,  Cleaners  and  Dyers 
Union  up  to  the  time  and  through  the  time  we  were  affiliated 
we  remained  a  continuous  and  identical  organization,  ajnd 
we  were  certified  as  the  same  body  that  had  won  the 
215  election.  That  was  on  the  basis  that  we  had  con¬ 
tinuously  been  the  same  with  the  same  membership 
and  the  same  officers.  The  only  thing  I  would  like  to  add  is 
that  there  existed  at  that  time  and  exists  now  no  other  laun¬ 
dry  union  of  either  the  first  name  or  the  second  name  or  any 
other  name  in  the  District  of  Columbia  except  for  a  section  of 
the  Teamsters’  Union  of  the  American  Federation  of  Labor 
which  has  jurisdiction  only  over  the  drivers  in  the  laundry 
industry  and  which  has — the  organization  only  took  place! — 
and  whose  jurisdiction  does  not  coincide  with  that  in  ^he 
C.  I.  0.  except  that  they  claim  they  are  over  the  drivers,  apd 
that  organization  is  no  more  than  a  month  or  two  old,  ahd 
wasn’t  in  existence  at  the  time  of  the  occurrence  with  t!he 
Arcade  plant. 

Mr.  Hilton.  That  is  all. 

Cross-examination  by  Mr.  Newmyer: 

Q.  Was  there  any  election  held  by  this  Laundry  Workers, 
Cleaners  and  Dyers  Union  between  the  date  of  your  suspen¬ 
sion  of  the  charter  by  the  A.  F.  of  L.  and  the  date  of  tpe 
assurance  of  the  charter  by  the  C.  I.  0.? 

A.  Election  of  officers? 

Q.  Yes. 

A.  Yes. 

Q.  Is  there  any  record  of  any  such  meeting  and  election?  ! 

A.  If  I  answer  Yes  or  No  may  I  qualify?  Yes. 

Q.  Yes. 
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216  A.  Yes;  I  believe  there  was  an  election. 

Q.  Do  you  know?  We  want  to  know. 

A.  Yes;  there  was  an  election. 

Q.  When? 

■  A.  I  don’t  know  the  exact  date.  That  election  was  only  for 
vacant  offices,  not  to  replace  the  existing  officers.  I  believe 
at  that  time  that  a  financial  secretary  was  elected  and  perhaps 
a  recording  secretary  may  have  been  elected  then,  but  not  that 
an  election  of  the  officers  were  replaced.  None  resigned  and 
none  was  ordered  out  of  office. 

Q.  There  was  no  new  election  of  any  officer  such  as  president 
or  vice  president  or  treasurer,  other  than  the  secretary  you 
spoke  of,  between  the  time  of  the  suspension  of  your  charter 
in  the  A.  F.  of  L.  and  the  date  of  the  assurance  by  the  C.  I.  0.? 
A.  That  is  right ;  yes. 

Q.  Now,  you  say  you  have  both  letters,  the  letter  from  the 
A.  F.  of  L.  and  the  letter  from  the  C.  I.  0.? 

A.  Yes. 

Q.  Will  you  produce  those  for  the  Examiner? 

A.  Yes. 

Mr.  Newmyer.  And  we  shall  make  those  part  of  the  record. 
I  think  that  is  all. 

Examination  by  Trial  Examiner  Rosters: 

Q.  Mrs.  Katz,  are  you  now  connected  with  Local  18S,  the 
C.  I.  0.  affiliate? 

217  A.  Yes. 

Q.  In  what  capacity  are  you  connected? 

A.  A  member  of  the  C.  I.  0.  organizing  committee. 

Q.  Now,  about  what  date  was  tnat  oral  authority  given  by 
the  C.  I.  0.  to  effect  an  affiliation  of  the  former  members  of 
Local  187  with  the  C.  I.  0.? 

A.  I  could  not  say  the  exact  date,  but  I  can  ascertain  it. 

Q.  What  month  was  it? 

A.  It  was  about  two  or  three  weeks  before  the  official  letter 
arrived.  That  would  be  October  or  September.  What  month 
^comes  before  that?  September. 

Q.  September  1937? 

A.  Yes. 

Q.  In  the  meantime,  between  the  suspension  of  Local  187 
and  the  verbal  authority,  the  group  functioned  as  the  Laundry 
Workers  Cleaners  and  Dyers  Union? 

A.  Yes. 

Trial  Examiner  Rosters.  That  is  all. 

(Witness  excused.) 
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Inez  Robinson,  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  being  first  duly  sworn,  ^vas 
examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  full  name,  please. 

218  A.  Inez  Robinson. 

Q.  Where  do  you  live,  Miss  Robinson? 

A.  805  O  Street  Northwest. 

Q.  Miss  Robinson,  were  you  ever  employed  by  the  Arcade- 
Sunshine  Company? 

A.  Yes. 

Q.  When  did  you  first  go  to  work  there? 

A.  Oh,  I  went  to  the  Arcade  Company  seven  years  ago; 
1931. 

Q.  What  kind  of  work  were  you  doing? 

A.  I  was  catcher. 

Q.  How  long  did  you  work  for  the  Arcade-Sunshine  Cqm- 
pany?  | 

A.  I  have  worked  seven  years,  four  years  permanent  dnd 
three  years  temporary. 

Q.  When  was  the  last  time  you  worked  there? 

A.  January  28th. 

Q.  What  year? 

A.  1938. 

Q.  What  kind  of  work  were  you  doing  around  January  28, 
1938? 

A.  Shaker. 

Q.  Tell  us  what  kind  of  work  a  shaker  does. 

A.  I  mean,  when  the  clothes  are  washed,  and  then  they  coi}ne 
up  to  us,  and  the  girls  shake  them  up  for  the  mangle. 

Q.  How  long  have  you  done  that? 

A.  For  four  years. 

Q.  While  you  were  employed  at  the  Arcade-Sunshine 

219  Company  did  you  ever  learn  of  any  labor-organization 
activities  going  on? 

A.  Yes. 

Q.  When  did  you  first  learn  of  these  activities? 

A.  The  first  part  of  January — the  first  part  of  February 
1937. 

Q.  How  did  you  learn  of  these  activities? 

A.  Through  a  pamphlet. 

Q.  Do  you  know  what  organization  that  was? 

A.  It  was  the  Laundry  Cleaners  and  Dyers. 

Q.  Do  you  know  if  it  was  affiliated  with  any  international 
organization? 
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A.  I  suppose  the  A.  F.  of  L. 

Q.  Did  you  become  a  member  of  that  organization? 

A.  I  did. 

Q.  When  did  you  become  a  member  of  that  organization? 
A.  In  February. 

Q.  Were  you  active  in  that  organization?  Did  you  talk  it 
up  and  try  to  get  members  to  join? 

A.  No. 

By  Mr.  Newmyer: 

Q.  February  1937? 

A.  Yes. 

By  Mr.  Hilton: 

Q.  Did  you  attend  meetings? 

A.  Yes;  I  did. 

Q.  Did  you  ever  give  out  any  circulars? 

220  A.  No. 

Q.  Did  you  ever  talk  about  the  union  with  your  fel¬ 
low  employees  at  the  laundry? 

A.  No. 

Q.  Did  any  of  your  supervisors  or  foreladies  ever  talk  to 
you  about  the  union? 

A.  Yes. 

Q.  Who  talked  to  you  about  the  union? 

A.  When  Mr.  Ruffent — When  Mr.  Viner  presented  him  to  us 
in  June,  the  23d  or  24th. 

Q.  Was  that  Richard? 

A.  Richard.  I  know  his  face;  yes. 

Q.  Was  Richard  connected  with  the  company? 

A.  He  said  he  done  work  for  Mr.  Viner. 

Q.  Had  you  seen  him  before  around  the  plant? 

A.  No. 

Q.  Where  were  you  when  you  saw’  him? 

A.  In  the  girls’  dressing  room. 

Q.  How  did  you  happen  to  be  in  the  girls’  dressing  room? 
A.  Mrs.  Moran  called  us  that  afternoon  and  said  that  Mr. 
Viner  had  somebody  to  talk  to  us. 

Q.  Who  is  Mrs.  Moran? 

A.  She  is  the  foreman  at  the  plant. 

Q.  Does  she  give  you  orders? 

A.  Yes. 

221  Q.  Does  she  give  you  orders  to  work? 

A.  She  does. 

Q.  Does  she  check  your  work?  Does  she  oversee  you  to 
see  that  everything  is  all  right? 
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A.  No;  because,  when  you  are  put  on,  she  knows  what  is 
expected,  but  she  does  not  see  about  everything. 

Q.  Did  she  hire  you? 

A.  Yes. 

Q.  Do  you  know’  w’hether  or  not  she  had  the  right  to  firfe  as 
well  as  hire? 

A.  Yes. 

Q.  Then  what  happened  when  she  told  you  to  go  to!  the 
girls’  dressing  room? 

A.  Mr.  Richard  was  presented  to  us  and  he  told  us  he  was 
one  of  our  race,  but  he  has  never  been  recognized  in  the  colbred 
race  because - 

Trial  Examiner  Kosters.  Just  leave  that  out. 

By  Mr.  Hilton: 

Q.  You  saw  Mr.  Richard? 

A.  Richard;  yes. 

Q.  What  Mr.  Viner  was  that? 

A.  Mr.  Harry  Viner. 

Q.  What  did  he  say  about  Richard? 

A.  He  said  that  he  was  one  of  our  people  and  he  was  t^iere 
to  talk  to  us  and  show  us  the  right  way  to  go. 

Q.  What  did  Richard  say? 

222  A.  He  said  we  don’t  need  to  join  any  union;  it  was 
wrong  for  us  to  join  a  union,  because  we  could  foijm  a 
union  of  our  own,  but  we  got  20  members,  and  that  Lewis 
himself  of  the  C.  I.  0.,  he  said  he  don’t  need  us  because  they 
don’t  want  the  black  faces,  they  just  want  our  money  iand 
don’t  have  any  use  for  us  and  not  to  join  the  union. 

Q.  Where  was  Mr.  Viner  when  this  was  going  on? 

A.  Standing  there. 

Q.  Did  you  see  any  foreman  or  officer  of  the  Arcade-Sun¬ 
shine  Company  present  when  Mr.  Richard  was  giving  this 
talk? 

A.  Yes. 

Q.  Whom  did  you  see? 

A.  This  Mr.  Brisco. 

Q.  Brisker? 

A.  Yes. 

Q.  Who  is  he? 

A.  He  is  the  cashier. 

Q.  Who  else? 

A.  Mr.  Viner;  Melvin  Viner. 

Q.  Is  he  related  to  Mr.  Harry  Viner? 

A.  A  son. 

Q.  Who  else? 
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A.  The  tall  man  that  was  here  with  the  gray  hat.  He  was 
here.  He  was  there. 

223  Q.  Do  you  know  his  connection  with  the  company? 
A.  I  don’t  know  his  exact  connection,  but  he  is  there 

at  all  times. 

Q.  Is  he  an  employee  of  the  company? 

A.  He  is  there;  I  don’t  know. 

Q.  Who  else? 

A.  Mrs.  Moran. 

Q.  Is  that  the  same  Mrs.  Moran  as  you  just  referred  to? 
A.  Yes;  and  Leonard. 

Q.  Mr.  Leonard? 

A.  Leonard  Viner;  yes. 

Q.  Do  you  know  his  connection  with  the  company? 

A.  He  is  the  vice  president. 

Q.  Were  there  any  others  that  you  recall? 

A.  That  is  all  I  recall. 

Q.  How  many  employees  were  present  when  Mr.  Richard 
gave  this  speech? 

A.  The  exact  number  I  could  not  say,  but  it  was  the  whole 
laundry;  the  colored  employees.  He  didn’t  talk  to  the  white 
girls;  just  the  colored  girls. 

Q.  Can  you  give  us  the  approximate  number  who  were 
present? 

A.  I  would  say  about  150;  maybe  200  girls;  I  don’t  know 
exactly. 

Q.  How  long  did  this  meeting  last? 

A.  About-  25  minutes. 

224  By  Trial  Examiner  Kosters: 

Q.  What  date  was  that? 

A.  Around  June  20th — around  the  20s — about  the  23d. 

Q.  What  vear? 

A.  1937. 

Q.  Have  you  related  all  this  talk  that  was  given  by  Mr. 
Richard,  so  far  as  you  can  recall? 

A.  I  have. 

Q.  Were  you  a  member  of  the  union  at  that  time? 

A.  I  was. 

Q.  Did  you  see  any  other  employees  of  the  Arcade-Sunshine 
Company  who  was  also  a  member  of  the  union? 

A.  That  were  present? 

Q.  Yes. 

A.  Yes. 

Q.  Was  this  meeting  held  after  working  hours? 

A.  Yes. 
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By  Trial  Examiner  Rosters: 

Q.  On  the  premises  of  the  company? 

A.  Yes. 

Q.  Where  was  it? 

A.  In  the  dressing  room. 

Q.  How  big  a  room  is  that?  Is  it  as  large  as  this  room? 

A.  No.  I  wTould  say  it  is — just  about  half  of  it — just  dbout 
half  of  it.  It  is  shaped  different  from  the  way  this  one 


225  By  Mr.  Hilton  : 

Q.  Did  you  ever  attend  any  other  meetings  held  in 
this  girls’  dressing  room? 

A.  No;  I  did  not. 

Q.  On  this  occasion  was  Mr.  Richard  on  a  platform  of  any 
kind? 

A.  No;  he  wasn’t. 

Q.  After  this  meeting  was  the  speech  which  was  given  by 
Mr.  Richard  discussed  by  the  employees  at  the  plant? 

A.  It  was. 


Q.  When  was  that? 

A.  It  was  during  the  afternoon  and  all  the  next  day  and  the 
following  week. 

Q.  Did  you  discuss  the  speech  with  any  girls? 

A.  Yes;  and  the  foreman,  too. 

Q.  Too? 

A.  The  foreman,  too. 

Q.  What  foreman  did  you  discuss  the  speech  with? 

A.  Mrs.  Moran. 

Q.  Tell  us  about  your  discussion  with  Mrs.  Moran? 

A.  She  was  talking  and  she  said,  “Did  you  like  it?”  I;  said 
I  didn’t  like  it  for  the  simple  reason  I  didn’t  see  how  he  wjould 
use  the  expression  “black  faces”  if  he  was  supposed  tj>  be 
colored.  That  was  all  of  that.  Other  girls  discussed 
226  this  and  talked  about  it  and  said  he  wasn’t  a  person!  of  a 
superior  type  that  they  would  look  up  to  becausb  he 
never  done  anything  to  the  race  as  a  whole. 

Trial  Examiner  Rosters.  Leave  that  out. 


By  Mr.  Hilton  : 

Q.  Did  Mrs.  Moran  talk  to  you  in  regard  to  having 
union  that  Richard  was  going  to  start  ? 

Mr.  Newmyer.  I  object  to  that  as  leading. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection 
ask  counsel  for  the  Board  to  reframe  that  question. 
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By  Mr.  Hilton  : 

Q.  In  the  course  of  your  conversation  with  Mrs.  Moran  did 
you  discuss  the  union  at  all? 

A.  No. 

Q.  Among  the  employees  at  the  plant  did  you  discuss  with 
them  or  did  you  hear  of  any  union  activities  being  discussed 
by  these  employees  with  respect  to  Richard’s  speech? 

A.  No. 

Q.  Do  you  know  whether  or  not  any  attempt  was  made  to 
form  any  union  shortly  after  Richard’s  speech? 

A.  That  is,  immediately? 

Q.  Yes. 

A.  No;  it  wasn’t. 

Q.  Now,  were  you  ever  asked  to  sign  any  paper  or  petition 
while  you  were  working  at  the  plant? 

A.  Yes. 

Q.  Do  you  recall  when  that  was? 

A.  The  day  of  the  strike. 

227  Q.  When  was  that  strike? 

A.  That  was  in  June;  around  the  20th. 

Q.  Was  it  before  or  after  Richard’s  speech  that  you  just 
related? 

A.  It  was  before. 

Q.  Tell  us  what  happened  in  regard  to  signing  this  paper 
or  petition. 

A.  Mr.  Leonard  Viner  came  downstairs  and  the  girls  didn’t 
go  back  to  work  because  we  did  ask  for  a  raise  of  five  cents, 
and  Mr.  Leonard  Viner  came  downstairs  and  said  to  us  girls, 
he  said,  “We  have  got  to  look  for  business  and  make  ourselves 
a  living  and  if  you  don’t  join  the  union  and  you  will  go  back 
to  work  under  present  conditions,”  he  said,  “sign  this,  and  you 
was  willing  to  work  under  present  conditions,  and  you  won’t 
bother  with  the  union” — that  is  what  he  said. 

Q.  Did  you  sign  that  paper? 

A.  Yes. 

Q.  Did  you  see  any  others  sign? 

A.  Yes;  they  all  did. 

Q.  You  say  there  was  a  strike? 

A.  Yes. 

Q.  Tell  us  about  the  strike. 

A.  The  girls  asked  for  30  cents  an  hour  in  the  flatwork 
department.  They  just  all  stopped  working  at  one  time  and 
Mr.  Melvin  Viner  didn’t  know  what  to  do.  He  said  he 

228  would  have  to  look  over  the  matter.  He  said,  “I  can’t 
give  you  a  decisive  answer  until”  his  father  came  back. 
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That  was  Harry  Viner.  He  would  promise  us  he  woujid  do 
the  right  thing  if  we  would  go  back  to  work.  The  girls  didn’t 
reply.  Then  he  said  he  would  give  us  30  cents  if  we  went 
back  to  work.  This  lasted  about  four  hours. 

Q.  Did  you  ever  get  your  raise? 

A.  Yes;  I  did. 

Q.  When  did  you  get  your  raise? 

A.  Friday  it  happened,  and  we  got  the  raise  on  Tuesday. 

Q.  What  time  was  it  that  Leonard  Viner  asked  you  to  sign 
that  paper? 

A.  I  would  say  it  was  around  1  o’clock — 12  o’clock. 

Q.  Were  you  working  then? 

A.  No;  supposed  to  be  working,  but  we  weren’t  working. 

Q.  Do  you  know  what  was  in  this  petition  or  paper  that 
you  signed? 

A.  That  we  were  willing  to  work  under  present  conditions 
and  would  not  bother  with  the  union. 

Q.  Was  that  the  only  strike  that  occurred  at  the  plant? 

A.  Yes;  that  is  the  only  one  I  have  been  involved  in.! 

Q.  Did  you  see  that  petition  being  passed  around  the  plant 
after  you  had  signed  it? 

229  A.  No;  I  didn’t. 

Q.  Do  you  know  what  was  to  be  done  with  the  peti¬ 
tion  after  you  signed  it? 

A.  No. 

Q.  Was  it  ever  mentioned  after  you  signed  it? 

A.  No. 

By  Trial  Examiner  Kosters: 

Q.  Were  there  any  other  names  on  the  petition  beford  you 
signed  it? 

A.  Yes;  about  10  or  12  names  before  I  signed  it,  because 
we  were  in  a  group. 

By  Mr.  Hilton: 

Q.  You  stated  that  this  was  before  the  speech  of  Richard’s 
in  the  girls’  room? 

A.  Yes. 

Q.  Did  Richard  in  his  speech  to  the  girls  make  any  refer¬ 
ence  to  this  paper  that  had  been  passed  around? 

A.  No;  he  didn’t. 

Q.  What  did  you  believe  you  were  signing  when  you  signed 
that  paper  or  petition? 

A.  The  purpose  of  it?  I  believed  this,  that  I  would  getj  the 
raise  and  that  I  was  willing  to  work  under  the  present  cqndi- 
tions,  that  I  would  get  the  30  cents. 


106  N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 

Q.  Did  you.  after  you  signed,  resign  from  the  union  or  give 
up  the  union? 

A.  No;  I  did  not. 

Q.  Did  you  continue  to  be  active  in  the  union  after 

230  you  signed? 

A.  I  was  just  a  member — never  active. 

Q.  I  believe  you  stated  you  worked  at  the  plant  until  Janu¬ 
ary  28.  1938? 

A.  Yes. 

Q.  What  happened  on  January  28,  1938? 

A.  It  was  on  January  28,  1938,  the  girls  that  morning  before 
they  started  to  work,  the  whole  week  before  that  they  had 
been  discussing  that  they  needed  more  money.  Mr.  Viner 
told  us  if  we  had  a  problem  to  discuss  with  him  to  appoint 
one  girl  and  just  come  and  tell  him  what  the  girls  want.  That 
morning  the  girls — there  were  four  of  us,  and  Mrs.  Louise 
Dyer  was  selected  as  the  one  to  go  to  Viner’s  office  and  ask 
for  more  money.  In  the  meantime  Mr.  Melvin  Viner  was 
the  one  who — He  called  the  first  machine,  that  is  next  to  the 
door,  into  his  office,  to  talk  to  him,  and  he  said  he  would  talk 
to  the  rest  of  the  plant,  but  he  didn’t,  and  then  they  got  back 
to  work  until  that  evening,  and  at  4:15  Mrs.  Moran  came  to 
Louise  Dyer.  Gibson,  Elizabeth  Wright,  and  myself  and  told 
us  she  wanted  to  see  us  in  her  office — told  us  to  get  our  clothes 
on  and  get  ready  to  go  home;  she  wanted  to  see  us.  We 
didn’t  know  what  she  wanted  to  see  us  about.  She 
said,  “It  has  come  to  be  a  pretty  hard  task  for  me 

231  to  do,”  that  Mr.  Viner  said  he  had  too  much  help  and 
that  he  had  to  let  the  four  of  us  off.  She  said  that 

Mr.  Viner  had  to  let  the  four  of  us  go,  he  would  have  to  lay 
us  off  because  he  had  too  much  help.  I  had  been  employed 
there  for  seven  years  and  it  didn’t  look  just  that  way  to  us, 
that  he  had  too  much  help  and  had  to  lay  us  off,  because  he  had 
never  said  anything  about  our  work. 

Q.  Had  you  ever  been  laid  off  before? 

A.  No. 

Q.  How  long  have  you  been  working  there? 

A.  Three  years  temporary  and  four  years  permanent. 

Q.  Were  any  girls  kept  on  at  the  plant  doing  the  same  kind 
of  work  you  were  doing  who  were  newer  employees  than 
yourself? 

A.  Yes. 

Q.  Can  you  tell  us  the  names  of  these  employees? 

A.  One  was  Mary  Gordon,  another  was  Ursuline  Shelton, 
and  there  was  one  that  came  in,  Estelle  Frederick — I  know  her 
name  is  not  Frederick.  There  was  two  Estelles,  but  the  party 
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that  came  in  there  since  we  did — I  don’t  know  the  nam|e  of 
the  other  that  came  thereafter. 

Trial  Examiner  Kosters.  Is  this  testimony  to  show  discrim¬ 
ination? 

Mr.  Hilton.  No. 

By  Mr.  Hilton: 

Q.  You  say  that  you  were  laid  off  with  three  dther 
girls? 

232  A.  Yes. 

Q.  Do  you  know  whether  or  not  they  were  mem¬ 
bers  of  the  union? 

A.  Yes;  I  know. 

Q.  Were  all  of  them  members  of  the  union? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  any  of  the  girls  that 
were  retained  were  not  members  of  the  union? 

A.  Yes. 

Q.  Now,  had  there  been  any  complaints  about  your  Work 
during  the  time  you  had  been  there? 

A.  No. 

Q.  Had  you  ever  been  disciplined  or  called  to  the  front 
office  for  bad  work? 

A  No. 

Q.  Are  you  still  a  member  of  the  union? 

A.  Yes. 

Q.  Have  you  ever  applied  for  reinstatement  with  the 
company? 

A.  The  Acrade?  No;  I  haven’t. 

Q.  And  when  you  were  laid  off  did  they  tell  you  that  in  |  the 
event  you  were  needed  they  would  send  for  you? 

A.  No. 

Q.  Did  you  consider  yourself  laid  off  or  discharged  on 
January  28,  1938? 

Mr.  Newmyer.  I  object  to  what  she  considered.  She 

233  has  testified  to  certain  facts. 

Trial  Examiner  Kosters.  I  will  sustain  the  objection. 
Mr.  Hilton.  I  think  the  witness  can  testify  as  to  whether 
or  not  she  was  fired  or  laid  off ;  I  think  the  witness  can  tesjtify 
as  to  whether  or  not  she  considered  herself  laid  off  or  fired. 
Mr.  Newmyer.  I  submit  that  would  be  a  conclusion. 

Trial  Examiner  Kosters.  I  have  ruled  on  that. 

Mr.  Newmyer.  Mr.  Examiner.  I  would  like  to  move  for  jthe 
dismissal  of  all  this  witness’  testimony  as  irrelevant  to  the  com¬ 
plaint .  This  complaint  was  filed  on  November  19,  1937,  and 
this  witness’  testimony,  insofar  as  her  present  activities  are 
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concerned,  is  that  she  was  in  the  employ  on  January  28,  1938. 
The  circumstances  under  which  she  ceased  to  be  employed  are 
not  material  to  this  inquiry. 

Mr.  Hilton.  In  answer  to  that,  she  was  laid  off  in  January 
of  1938.  This  is  not  one  of  the  discharged  employees  named 
in  the  complaint.  There  is  no  attempt  here  to  have  her  rein¬ 
stated.  This  simply  goes  in  to  prove  a  violation  of  section  8(1) 
of  the  act  and  with  respect  to  the  charge  the  occurrences  that 
are  related  in  the  amended  charge,  that  charge  was  filed  on 
August  9,  1937,  and  these  occurrences  were  during  June  of 

1937. 

Trial  Examiner  Kosters.  I  will  deny  the  motion. 

234  The  charge  of  interference  on  the  part  of  the  respondent 
is  that  it  interfered  with  the  employees,  and  that  is  gen¬ 
eral  in  the  complaint.  I  believe  I  can  take  that  into  consid¬ 
eration  as  a  continuous  charge  even  up  to  the  date  of  the  hear¬ 
ing.  The  testimony  is  not  adduced  for  the  purpose  of  showing 
discrimination  but  of  interference  with  the  rights  of  the  em¬ 
ployees  under  section  7  of  the  act. 

Mr.  Newmyer.  Of  course,  we  have  an  exception. 

Cross  examination  by  Mr.  Newmyer: 

Q.  You  say  that  you  worked  for  the  Arcade-Sunshine  Com¬ 
pany  four  years  permanently  and  three  years  temporarily? 

A.  Yes. 

Q.  What  do  you  mean  by  “temporary”? 

A.  I  was  taken  on  while — when  the  girls  were  on  vacation 
and  the  girls  were  absent,  I  used  to  call  Mrs.  Moran,  and  I  would 
work  in  their  place. 

Q.  When  you  went  to  work  the  last  time  on  January  28, 

1938,  was  that  the  last  time  when  you  went  to  work? 

A.  January  28th?  I  worked  all  that  day. 

Q.  That  was  the  last  time? 

A.  Yes. 

•Q.  Can  you  tell  us  when  you  worked  for  the  Arcade  Company 
the  last  time  before  the  time  that  you  finished  there  on 

235  January  28th? 

A.  It  was  in  February  of  1937.  I  think  it  was,  for 
permanent  work. 

Q.  Did  you  work  there  continuously  from  February  1937 
until  January  28th? 

A.  During  that  time,  yes;  I  had  not  been  out  at  all. 

Q.  Before  February  1937  how  long  had  you  been  away  from 
the  Arcade-Sunshine  Company? 

A.  I  had  been  away  from — I  had  worked  there  all  that  time. 
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Q.  Was  there  any  time  when  you  worked  there  at  the  Arcade- 
Sunshine  Company  that  you  were  not  employed  by  them  con¬ 
tinuously  up  to  January  28, 1938? 

A.  During  that  time  that  I  was  partially  employed  at  the 
Arcade  Company  did  I  ever  work  any  place  else? 

Q.  No.  When  were  you  on  part-time  not  continuously 
there? 

A.  Around  1928. 

Q.  How  long,  up  to  January  28,  1938,  did  you  work  contin¬ 
uously? 

A.  I  did,  four  years. 

Q.  You  are  a  member  of  the  union,  I  think  you  said,  and  you 
became  a  member  in  February  1937? 

A.  Yes. 

Q.  You  continued  and  are  still  a  member? 

236  A.  Yes. 


Q.  Where  are  you  employed  now? 

A.  I  am  not  employed. 

Q.  Now,  with  respect  to  this  time  that  you  say  the  jjjirls 
wanted  30  cents  an  hour  instead  of  what  they  were  getting, 

which  was,  I  think  you  said,  25 - 

A.  That  last  occurrence,  when  we  were  laid  off? 

Q.  Yes. 

A.  No;  we  were  paid  30. 

Q.  When  did  the  first  occurrence  take  place? 

A.  In  June. 

Q.  In  June  1937?  j 

A.  Yes. 

Q.  You  were  getting  25? 

A.  Yes. 

Q.  You  stopped  work  for  how  many  hours? 

A.  I  would  say  four  hours. 

Q.  Did  the  girls  stay  at  their  places,  on  duty?  j 

A.  No. 

Q.  Did  they  go  out  of  the  plant? 

A.  No.  I 

Q.  They  stopped  working? 

A.  Yes. 

Q.  Mr.  Harry  Viner  was  out  of  the  city? 

A.  Yes. 

237  Q.  His  son  Melvin  told  you  that  he  could  not  decide 
about  the  raise  until  his  father  came  back? 

A.  Yes. 

Q.  That  was  a  Friday  that  this  happened? 

A.  Yes. 


110 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


Q.  When  did  his  father  come  back? 

A.  His  father  was  there  to  talk  to  us  on  Monday  afternoon. 

Q.  Tuesday  was  the  regular  pay  day? 

A.  Yes. 

Q.  On  the  very  next  day,  the  next  pay  day,  from  Friday, 
when  this  occurred,  he  did  give  you  the  raise? 

A.  He  did  give  us  the  raise. 

Q.  That  was  just  a  question  of  the  girls  wanting  a  larger 
pay? 

A.  Yes. 

Q.  Now,  then,  this  last  occurrence  was  in  January  1938;  on 
the  28th? 

A.  Yes;  it  was. 

Q.  Then  you  wanted  more  pay? 

A  Yes 

Q.  From  30  to  35? 

A.  The  girls  as  a  whole;  yes. 

Q.  Was  January  1938  a  busy  season? 

A.  It  is. 

Q.  You  were  in  what  department? 

238  A.  The  flatwork  department. 

Q.  How  many  girls  were  employed  in  your  depart¬ 
ment? 

A.  The  exact  number  I  don’t  know,  but  I  imagine  it  is  in 
the  neighborhood  of  35  or  40  girls  in  that  department. 

Q.  Do  you  know  whether  or  not  the  girls  got  that  raise  or 
not? 

A.  No;  they  did  not. 

Q.  They  continued  to  stay  and  are  still  working  there,  except 
those  four  that  were  let  go? 

A.  Yes. 

Q.  Mr.  Melvin  said  or  told  Mrs.  Moran  that  they  had  too 
much  help? 

A.  Yes. 

Q.  And  had  to  lay  off  some  of  these  girls? 

A.  Yes. 

Q.  You  did  not  know  what  the  raises  or  what  the  extent 
of  the  pay  roll  was  or  why  it  w*as  necessary  to  cut  that  expense 
down  on  account  of  the  increases,  did  you? 

A.  What? 

Q.  All  you  know  is  that  you  wanted  35  cents? 

A.  Our  work  was  heavier  and  we  needed  more  money  to 
live.  Food  and  rent  had  gone  so  high  that  we  needed  more 
money. 

Q.  Have  you  worked  any  place  since  you  left? 
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A.  No;  I  haven’t. 

Mr.  Newmyer.  That  is  all. 

239  Redirect  examination  by  Mr.  Hilton: 

Q.  Were  you  the  leader  in  this - 

Mr.  Newmyer.  I  object  to  that. 

A.  I  wasn’t. 

Mr.  Newmyer.  I  withdraw  the  objection. 

Mr.  Hilton.  Just  a  moment. 


By  Mr.  Hilton  : 

Q.  Of  this  group  that  was  making  demands  for  increases 
in  January  of  1938? 

A.  I  was  not. 

Trial  Examiner  Kosters.  At  this  time  we  shall  take  ah  ad¬ 
journment  until  2:30. 

(Whereupon,  at  1:30  o’clock  p.  m.,  a  recess  was  taken  until 
2:30  o’clock  p.  m.) 


AFTER  RECESS 


(Whereupon,  at  2:30  o’clock  p..m.,  the  hearing  was  resulted, 
pursuant  to  recess.) 

Trial  Examiner  Kosters.  The  hearing  will  resume. 

Mr.  Hilton.  Elizabeth  Wright,  take  the  stand,  please,  j 

Nora  Elizabeth  Wright,  a  witness  called  by  and  on  beialf 
of  the  National  Labor  Relations  Board,  being  first  duly  sw^rn, 
was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton  : 

Q.  State  your  full  name  for  the  record,  please. 

A.  Nora  Elizabeth  Wright. 

Q.  Where  do  you  live,  Miss  Wright? 

A.  613  P  Street  Northwest. 

Mr.  Newmyer.  Talk  a  little  louder,  please. 

A.  613  P  Street  Northwest. 

By  Mr.  Hilton  : 

Q.  Are  you  Miss  or  Mrs.? 

A.  Mrs. 

Q.  Were  you  employed  by  the  Arcade-Sunshine  Company?* 
A.  Yes. 

Q.  When  were  you  first  employed? 

A.  1925. 

Q.  How  long  did  you  work  there? 

A.  12  years. 
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Q.  What  kind  of  work  did  you  do? 

A.  During  the  whole  time? 

Q.  Did  you  do  the  same  kind  of  work  during  the  whole 
time  you  worked  there? 

A.  No. 

Q.  What  kind  of  work  were  you  doing  before  you  left? 

A.  I  was  what  you  call  a  backer  in  the  flat  department. 

Q.  When  was  the  last  time  that  you  worked  for  the  Arcade- 
Sunshine  Company? 

A.  January  28th. 

Q.  What  year? 

A.  1938. 

Q.  While  you  were  emplyed  at  the  Arcade-Sunshine  plant 
did  you  ever  hear  of  any  labor-organization  activities  going  on 
at  the  plant? 

A.  Yes. 

Q.  When  did  you  first  learn  of  them? 

A.  It  was  in  February,  I  think  it  was. 

Q.  What  year? 

A.  1937. 

Q.  How  did  you  learn  of  these  union  activities? 

A.  Putting  out  papers  to  us. 

Q.  Do  you  know  who  were  putting  out  these  papers? 

A.  No;  I  don’t. 

Q.  Do  you  know  what  organization  it  was? 

242  A.  Yes: 

Q.  What  organization  was  it? 

A.  187. 

Q.  Do  you  know  the  name  of  this  organization,  other  than 
187? 

A.  The  is  the  Laundry  Dry  Cleaning  Union. 

Q.  Do  you  know  whether  or  not  that  union  was  affiliated 
with  any  international  union? 

A.  No;  I  didn’t  at  the  time. 

Mr.  Newmyer.  Keep  your  voice  up,  please. 

By  Mr.  Hilton: 

Q.  Did  you  become  a  member  of  this  union? 

A.  Yes. 

Q.  When  was  that? 

A.  That  was  in  February. 

Q.  Did  you  know  what  union  you  joined? 

A.  Yes. 

Q.  What  was  the  name  of  it? 

A.  As  I  remember,  it  was  the  Laundry  and  Dry  Cleaning 
Union. 
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Q.  Do  you  know  whether  or  not  the  union  that  you  joined 
was  affiliated  with  any  international  union? 

A.  No;  I  don't. 

Q.  Were  you  active  in  the  union  at  all?  Did  you  talk  it  up 
or  try  to  get  members  to  join? 

A.  No. 

Q.  Did  you  ever  attend  any  meetings? 

243  A.  Yes. 

Q.  Did  you  attend  meetings  regularly? 

A.  Not  exactly  regular. 

Q.  Did  you  talk  about  the  union  while  you  were  working 
at  the  plant  with  other  girls  working  there  with  you? 

A.  No. 

Q.  Were  you  working  at  the  plant  on  or  about  Jun£  20, 
1937? 

A.  Yes;  I  was. 

Q.  What,  if  anything,  unusual  occurred  about  that  tiihe  in 
your  department  at  the  plant? 

A.  There  was  a  strike  in  June. 

Q.  Can  you  tell  us  how  this  strike  was  called? 

A.  The  strike  was  called  because  the  girls  wanted  ijnore 
money. 

Q.  How  much  money  were  the  girls  getting  at  that  time? 
A.  Twelve  twenty-five.  25  cents  an  hour. 

Q.  Do  you  know  how  the  strike  was  called?  Who  told!  you 
to  go  out  on  the  strike? 

A.  The  girls  just  decided  themselves  that  they  wanted 
more  money. 

Q.  Was  that  a  sitdown  or  what? 

A.  They  didn’t  sit  down;  everybody  stopped  working., 

Q.  What  was  the  reason  for  the  girls  stopping  their  work? 
A.  More  money. 

Q.  How  much  money  were  you  getting? 

244  A.  25  cents  an  hour. 

Q.  How  much  money  were  you  demanding  at  that 

time? 

A.  I  don’t  understand  the  question. 

Q.  How  much  money  did  you  want  at  that  time? 

A.  At  the  time  we  went  on  strike  we  asked  for  $15  per  week. 
Q.  Was  that  an  increase  from  25  to  30  cents  an  hour? 

A.  We  got  30 — I  think  it  was  14.40. 

Q.  However,  you  did  want  an  increase  in  pay? 

A.  Yes;  we  did. 

Q.  Did  the  girls  in  your  department  discuss  that  increase  in 
pay? 
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A.  They  had  just  talked  it  over  that  morning,  and  every¬ 
body  had  decided  that  they  all  want  more  money  and  that  the 
whole  plant  should  stop. 

Q.  What  did  they  do  to  present  their  demands  for  an  in¬ 
crease  to  the  management? 

A.  They  didn’t  do  anything;  they  said  everybody  was  with 
the  agreement  of  more  money,  so  everybody  stopped  at  the 
same  time,  and  they  understood  from  each  other  that  it  was  a 
strike,  and  then,  after  they  stopped,  they  just  stood  still  and 
demanded  the  management  that  everybody  wanted  more 
money. 

Q.  Did  you  tell  him  that? 

A.  No. 

Q.  Who  was  the  management? 

A.  He  came  in  at  the  time  the  girls  stopped — Mr. 

245  Melvin  came  in. 

Trial  Examiner  Kosters.  Has  that  not  been  pretty 
well  covered  in  the  testimony  of  the  other  witness? 

Mr.  Hilton.  If  we  could  work  out  a  stipulation  and  if  it  is 
satisfactory - 

Mr.  Newmyer.  I  think  that  it  would  be  better  for  the  Gov¬ 
ernment  to  present  its  case.  However,  if  you  do  not  want 
to  go  into  it,  that  is  up  to  you. 

By  Mr.  Hilton  : 

Q.  Now,  did  Mr.  Viner  talk  to  any  girls  in  your  presence? 

A.  Mr.  Viner  didn’t  because  he  asked  the  girls  what  was  going 
on  and  they  said  it  was  a  strike. 

Trial  Examiner  Kosters.  If  he  did  not  talk  to  the  girls  in 
your  presence,  how  can  you  relate  what  occurred? 

By  Mr.  Hilton: 

Q.  Did  you  hear  Mr.  Viner  talk  to  any  of  the  girls? 

A.  No;  I  didn’t. 

Q.  Did  you  hear  Mr.  Viner  talk  to  any  of  the  girls? 

A.  No ;  not  at  that  time. 

Q.  Did  you  ever  talk  to  Mr.  Viner  around  the  time  the  strike 
was  going  on? 

A.  No. 

Q.  Or  while  the  strike  was  going  on? 

A.  No. 

Q.  Did  the  girls  in  your  department  have  any  commit- 

246  tee  to  represent  them  for  the  purpose  of  putting  these  de¬ 
mands  before  the  management? 

A.  Not  at  that  time,  we  didn’t. 

Q.  How  long  did  the  strike  last? 
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A.  I  don’t  know  exactly  how  long  it  was. 

Q.  Can  you  give  us  some  approximate  idea? 

A.  It  was  about  10  minutes,  or  something  like  that,  a$  near 
as  I  can  say. 

Q.  Did  you  go  back  to  work  at  the  end  of  10  minutes? 

A.  Yes. 

Q.  Do  you  know  under  what  conditions  you  went  bapk  to 
work? 

A.  That  he  would  take  care  of  what  we  want,  after  ijlarry 
Viner  came  back;  he  was  out  of  town  at  the  time  of  the  strike. 
Q.  Did  you  receive  your  raise  after  that  strike? 

A.  I  did. 

Q.  How  much  did  you  receive  in  increases  after  the  strike? 
A.  I  received  30  cents  an  hour. 

Q.  Were  you  present  in  the  plant  when  any  meeting  of  the 
employees  was  called? 

A.  I  was. 

Q.  Do  you  remember  when  that  was? 

A.  It  was — I  don’t  know  exactly  how  many  days  it!  was 
after  the  strike. 

Q.  Was  that  the  strike  that  you  have  just  related? 

A.  Yes. 

247  Q.  Can  you  tell  us  the  month? 

A.  The  month  of  the  strike?  It  was  in  June. 

Q.  What  year? 

A.  1937. 

Q.  Was  it  in  the  early  part  or  the  latter  part  of  June? 

A.  About  the  latter  part,  as  near  as  I  remember. 

Q.  How  was  this  meeting  called? 

A.  This  was  called  in  our  dressing  room.  We  was  notified 
we  was  to  go  into  the  dressing  room. 

Q.  Who  told  you  to  go  to  the  dressing  room? 

A.  The  foreman. 

Q.  Who  was  that? 

A.  Rose  Moran. 

Q.  How  long  had  you  worked  under  Mrs.  Moran? 

A.  For  the  12  years  I  was  in  there  in  the  Arcade  plant.  I 
Q.  Do  you  know  whether  or  not  she  has  the  right  to  (lire 
and  fire? 

A..  She  did. 

Q.  Did  she  hire  you? 

A.  Yes. 

Q.  Did  she  fire  you? 

A.  Yes;  she  gave  us  notice  that  evening. 
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Q.  What  did  she  tell  you? 

A.  She  told  me  she  wanted  to  see  me  after  I  went  to 

248  the  dressing  room,  that  I  was  laid  off. 

Q.  I  mean,  about  the  meeting. 

A.  She  told  us  that  Mr.  Viner  wanted  us  in  the  girls' 
dressing  room. 

Q.  Did  you  go  to  the  dressing  room? 

A.  Yes. 

Q.  Who  was  present  in  the  dressing  room  when  you  got 
there? 

A.  When  I  got  there  it  was  just  the  girls,  and  later  Harry 
Viner  came  in  and  a  gentleman  they  called  Rasher,  he  came  in. 
Q.  Richard.  Do  you  know  Mr.  Richard? 

A.  I  had  never  seen  him  before. 

Q.  Had  you  heard  of  him  around  the  plant? 

A.  No. 

Q.  Did  Mr.  Viner  say  anything  to  the  employees? 

A.  No. 

Q.  Did  Mr.  Richard  say  anything? 

A.  Yes;  he  did  the  talking. 

Q.  What  did  Richard  tell  the  employees? 

A.  Well,  he  was  telling  us  that  we  would  not  pay  attention 
to  the  union,  for  colored  people  it  was  wrong,  and  he  said 
that  they  was  urging  us  to  join  and  pay  dues  and  they  just 
wanted  our  money,  and  if  we  joined  the  union  that  everybody 
would  be  out  of  jobs  and  in  the  breadline. 

He  explained  that,  and  then  he  said  that  we  had  never 
known  anybody  to  have  a  union  like  that,  especially  a 

249  black  face,  to  get  anywhere  like  that. 

Q.  Do  you  remember  whether  or  not  anything  was 
said  about  forming  an  independent  or  company  union  by 
Richard? 

A.  It  was. 

Q.  What  did  he  say  about  that? 

A.  He  said  we  could  do  that  by  ourselves  if  we  wanted  to 
get  together  and  form  a  union  of  ourselves,  or  our  own. 

Q.  Was  that  all  that  he  said  in  regard  to  unions,  that  you 
recall? 

A.  As  I  can  remember. 

Q.  How  many  employees  were  there? 

A.  It  was  the  entire  colored  in  the  flat  department. 

Q.  Can  you  give  us  some  estimate  of  the  number? 

A.  I  think  it  is  about,  maybe,  40  or  45,  I  think  it  was. 

Q.  And  is  that  girls’  dressing  room  located  in  the  plant - 

A.  Yes. 
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Q.  Of  the  Arcade-Sunshine  Company?* 

A.  Yes. 

Q.  Was  this  meeting  held  before  or  after  or  during 
hours? 

A.  After  working  hours. 

Q.  How  long  did  it  last? 

A.  I  don’t  remember  how  long  it  lasted. 

Q.  Whom  did  you  see  present  at  this  meeting  besides  Mr. 
Harry  Viner?  I  mean,  of  the  officers  of  the  company? 

250  A.  There  was  the  cashier. 

Q.  Do  you  know  his  name? 

A.  Brisco. 

Q.  Who  else? 

A.  There  was  a  gentleman  who  was  in  here  this  morning. 
I  can’t  remember.  And  then  there  was  his  son  was  there] 

Q.  Whose  son? 

A.  Mr.  Viner’s  son,  Mr.  Melvin;  he  came  in  later.  And 
this  foreman,  Mrs.  Moran. 

Q.  Rose  Moran? 

A.  Rose  Moran;  yes. 

Q.  After  this  meeting  did  Mrs.  Moran  talk  to  you  about 
the  union  activities  that  had  been  mentioned  by  Richard? 

A.  No ;  she  didn’t  talk  to  us. 

Q.  Did  anyone  ever  talk  to  you  about  the  union 
A.  No. 

Q.  Did  any  of  the  officers  of  the  company  ever  discus^  the 
union  with  you? 

A.  No. 

Q.  Now,  were  you  ever  asked  to  sign  any  petition  or  paper 
while  you  were  working  at  the  Arcade  plant? 

A.  During  the  strike. 

Q.  What  strike  was  that? 

A.  In  June.  We  signed  papers  that  we  would  go  bac(c  to 
work  and  he  promised  he  would  get  a  raise  for  us  ifter 

251  Harry  Viner  came  back,  and  then  we  sat  down. 

Q.  During  the  strike.  Is  that  the  strike  you  testified 
about  in  June? 

A.  Yes. 

Q.  Who  asked  you  to  sign  this  paper? 

A.  It  was  Mr.  Viner’s  son. 

Q.  Melvin  Viner? 

A.  Yes. 

Q.  Where  were  you  when  he  asked  you  to  sign  the  paper? 
A.  On  the  floor;  then  he  called  us  together  then. 

Q.  Did  you  read  what  was  in  this  paper? 

A.  I  didn’t  pay  strict  attention  to  what  was  on  there. 
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Q.  Did  you  have  any  idea  of  what  you  were  signing  when 
you  did  sign  it? 

A.  There  was  made  plain  it  was  an  agreement  to  go  back 
to  work — that  we  go  back  and  get  the  work  out,  and  w*e  sign 
and  we  agree  and  that  we  get  the  increase  when  he  came  back 
to  town,  Harry  Viner. 

Q.  Did  you  sign  that  paper? 

A.  Yes. 

Q.  When  you  signed  that  paper  did  you  believe  you  were 
signing  anything  for  or  against  the  union? 

A.  No. 

Q.  Were  any  other  names  on  this  paper  when  you  signed  it? 
A.  No. 

252  Q.  Were  you  the  first? 

A.  I  don’t  know  whether  I  was. 

Q.  You  were  not  the  first? 

A.  Because  it  was  two  or  three  signing  at  the  same  time, 
as  they  had  the  pencils. 

Q.  Can  you  tell  us  about  how  large  this  paper  was? 

A.  Just  an  ordinary  sheet  of  paper  that  carried  our  name 
and  the  card  number,  the  time-card  number. 

Q.  It  carried  your  name  and  time-card  number? 

A.  Yes. 

Q.  Was  that  typewritten  on  the  paper? 

A.  Yes. 

Q.  Had  you  seen  any  paper  like  that  at  the  plant  before? 

A.  No. 

Q.  Did  anyone  tell  you  who  had  prepared  the  paper? 

A.  No. 

Q.  Did  you  ask? 

A.  No. 

Q.  How  long  was  it  after  the  strike  w*as  called  that  you  were 
asked  to  sign  this  paper? 

A.  I  don’t  know  exactly  how  long  it  wras. 

Q.  Was  it  during  the  strike  you  were  asked  to  sign? 

A.  No;  not  the  same  day. 

Q.  W’as  it  the  following  day? 

A.  It  was  after  the  strike. 

253  Q.  Can  you  tell  us  just  about  how  long  after? 

A.  I  would  say  maybe  a  day  or  two  after  the  strike. 

Q.  Had  you  been  paid  in  the  meantime,  before  you  signed 
this  paper? 

A.  Yes;  it  had  been  two  or  three  days  after  pay  day. 

Q.  When  are  you  paid?  What  day? 

A.  Tuesday. 
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Q.  When  was  this  strike  called? 

A.  I  just  don’t  remember  what  day  it  was;  it  was  before 
pay  day. 

Q.  Before  pay  day? 

A.  Yes. 

Q.  After  the  strike  was  called  and  you  received  your  next 
pay,  that  was  after  the  strike? 

A.  Yes. 

Q.  Did  you  get  anything  in  between? 

A.  In  between  there  was  a  pay  day. 

Q.  Did  you  learn  of  that  petition  being  passed  around  in 
any  other  department  other  than  the  department  in  whfich 
you  were  working? 

A.  Yes;  it  was  passed  around  in  the  whole  entire  planet — 
in  the  laundry  part. 

Q.  How  do  you  know  that? 

A.  We  were  all  called  together  at  the  same  time. 

Q.  Did  you  hear  that  discussed  among  the  employees 

254  of  the  plant - 

A.  We  were  all  signing. 

Q.  In  other  departments  other  than  your  department?  | 

A.  Yes. 

Q.  Did  your  forelady  attempt  to  have  you  sign  that  paper? 

A.  No. 

Q.  Did  you  tell  her  you  had  signed? 

A.  No;  she  was  there. 

Q.  She  saw  you  sign? 

A.  Yes. 

Q.  You  stated  you  worked  at  the  plant  until  January  28, 
1938? 

A.  Yes. 

Q.  What  happened  on  January  28th? 

A.  What  happened? 

Q.  With  regard  to  your  job. 

A.  We  had  asked  in  the  first  strike — we  asked  for  $15  ahd 
we — after  we  had  the  meeting  with  Mr.  Viner,  he  said  fie 
would  give  us  30  cents;  then  the  workers  wanted  the  difference 
there,  14.40  or  $15.  Later  on,  he  said,  when  business  dot 
better  and  we  wanted  something  we  would  inform  him,  Ive 
would  vote  on  whom  we  wanted,  just  one  person,  to  go  |to 
him  and  ask  for  this  difference.  We  decided  to  appoint  ohe 
lady  and  go  to  him  and  tell  him  that  we  wanted  $15.  j 

255  Q.  Now,  whose  suggestion  was  it  that  you  have!  a 
committee  and  send  one  lady  to  present  these  griev¬ 
ances  that  you  had  to  the  management? 
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A.  Mr.  Viner. 

Q.  Which  Mr.  Viner? 

A.  Mr.  Harry  Viner. 

Q.  Did  you  send  a  lady  to  present  these  grievances  to  Mr. 
Viner? 

A.  We  didn’t  have  a  chance. 

Q.  You  had  a  meeting? 

A.  Yes;  we  had  a  meeting  and  appointed  an  employee 
to  go. 

Q.  Did  that  employee  go,  so  far  as  you  know? 

A.  No;  she  didn’t  get  there;  she  was  laid  off  that  same 
evening. 

Q.  What  was  her  name? 

A.  Louise  Dyer. 

Q.  What  else  happened? 

A.  After  they  decided  to  send  one  that  we  appointed  to  go 
in — I  think  that  Mr.  Melvin  understood  that  somebody  was 
going  to  ask  him  for  the  difference,  and  he  came  in  the  door 
and  called  the  small  group  that  was  near  the  door  in  his  of¬ 
fice  and  he  talked  to  them.  When  they  came  back,  he  would 
see  the  rest  of  the  employees  later,  but  he  didn’t  get  to  us, 
and  they  got  in  the  office,  and  then  they  came  to  us  and 
256  we  were  working  there,  the  four  of  us,  and  the  four  of 
us  was  appointed,  we  was  appointed  to  meet  in  the 

office. 

Q.  You  said  that  a  group  at  one  machine  were  called  into 
the  office? 

A.  Yes. 

Q.  Was  that  by  Mr.  Melvin  Viner? 

A.  Yes. 

Q.  How  many  are  in  the  group  of  workers  on  that  machine? 

A.  Five;  five  on  the  shaker  and  two  catchers  and  one  backer. 

Q.  That  would  be  what  you  call  a  crew  on  your  machine? 

A.  Yes. 

Q.  Was  the  same  crew  working  on  your  machine? 

A.  No;  they  don’t. 

Q.  Did  you  have  a  crew  left? 

A.  We  had  two  more,  two  more.  They  had  two  more  extra 
girls  on  the  machine. 

Q.  When  you  were  called  in  the  office  who  was  in  the  of¬ 
fice  to  meet  you? 

A.  No  one.  We  went  there  to  wait  until  somebody  came 
to  see  us,  and  we  waited  about  five  minutes  and  the  foreman 
came  in  and  said  she  was  sorry  to  tell  us  we  were  laid  off,  that  the 
four  of  us  was  suggested  to  let  go  because  they  had  too  much 
help. 
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Q.  What  four  were  let  go  that  day? 

A.  There  was  Louise  Dyer,  Robinson,  Gibson,  and  my¬ 
self. 

257  By  Trial  Examiner  Kosters: 

Q.  Do  they  all  work  on  the  machine  you  work  oil? 

A.  Yes,  they  do;  they  were  on  the  table  with  the  same  ma¬ 
chine  that  I  work  on. 

By  Mr.  Hilton: 

Q.  You  stated  you  had  two  more  working  on  your  machine? 
A.  Yes. 

Q.  What  happened  to  those  other  two? 

A.  Nothing  happened  to  them. 

Q.  Did  they  close  up  this  one  machine? 

A.  No. 

Q.  Did  they  stop  the  operation  of  that  machine,  so  farj  as 
the  four  of  you  were  concerned? 

A.  No. 

Q.  After  Mrs.  Moran  talked  to  you  did  the  girls  talk  to 
anyone  else? 

A.  After  she  told  us,  they  asked  to  see  Melvin  Viner. 

Q.  Did  you  see  him? 

A.  We  waited  until  he  came  in  to  see  us. 

Q.  What  did  you  say  to  Melvin  Viner? 

A.  We  asked  why  he  laid  us  off. 

Q.  What  did  he  say? 

A.  He  said  he  had  too  many  girls.  I  said,  “Was  there  dny 
complaint  from  my  work?”  He  said  wasn’t  no  corn- 

258  plaint  from  my  work.  I  said,  “Did  I  give  good  service 
in  the  place?”  He  said  he  had  too  many  help  there. 

Q.  Had  you  ever  been  laid  off  before  during  the  time  you 
had  been  working  there? 

A.  No. 

Q.  Was  work  slack  at  the  plant  during  this  time  of  Janu¬ 
ary  28th? 

A.  No. 

Q.  Have  you  ever  worked  on  occasions  when  work  wjas 
slacker  than  it  was  on  January  28th? 

A.  Yes. 

Q.  Had  you  ever  been  compelled  to  lose  time  on  any  |of 
these  occasions? 

A.  No. 

Q.  How  many  girls  were  doing  about  the  same  kind  of 
work  that  you  were  doing  at  the  plant? 

A.  Backer — three  backers. 
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Q.  Is  that  the  only  type  of  work  you  could  do? 

A.  No;  I  did  everything  in  the  flat  department. 

Q.  How  many  girls  did  they  have  working  in  the  flat  de¬ 
partment? 

A.  About  40  or  45,  as  I  think. 

Q.  Did  they  keep  any  girls  working  who  had  been  working 
at  the  plant  a  shorter  time  than  yourself? 

A.  Oh,  yes. 

259  Q.  Can  you  give  the  names  of  some  of  these  girls? 

A.  I  don’t  know  exactly  the  names.  There  was  two 

or  three  girls  that  was  new — one  about  a  month.  There  was 
some  new  girls  was  there  about  a  month. 

Q.  Were  they  kept? 

A.  Yes;  they  are  there  now. 

Q.  Did  you  ever  make  any  complaint  to  Mr.  Viner  that  the 
newer  girls  had  been  kept? 

A.  I  did.  I  talked  to  Melvin  Viner. 

Q.  What  did  he  say? 

A.  He  said  that,  well,  we  was  the  ones  that  had  been  pointed 
out  to  let  go. 

Q.  Did  he  say  what  he  meant  by  “had  been  pointed  out  to 
let  go”? 

A.  No;  he  didn’t. 

Q.  Now,  I  believe  you  stated  there  had  been  no  complaints 
about  your  work. 

A.  No. 

Q.  Had  you  ever  been  disciplined  or  called  down  about  any 
work  that  had  been  properly  done  at  the  plant? 

A.  No. 

Q.  To  your  knowledge,  had  you  ever  been  called  down  for 
any  violation  of  the  working  rules  of  the  plant? 

A.  No. 

Q.  Did  you  remain  a  member  of  the  union  from  the 

260  time  you  joined  until  you  were  laid  off? 

A.  Yes. 

Q.  Do  you  know  if  any  of  the  other  girls  who  were  laid  off 
with  you  were  members  of  the  union? 

A.  Yes. 

Q.  How  do  you  know  that? 

A.  Because  I  met  them  in  the  meetings. 

Q.  Do  you  know  whether  or  not  any  of  the  girls  who  were 
kept  working  and  had  been  there  a  shorter  time  than  your¬ 
self  were  members  of  the  union? 

A.  I  don’t  know  about  the  newer  girls. 

Q.  Do  you  know  whether  or  not  any  girls  who  were  kept  on 
were  not  members  of  the  union? 
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A.  Yes.  ! 

Q.  Can  you  tell  us  how  many  you  know  of? 

A.  Yes.  There  was  one,  I  heard,  that  wasn’t  in  the  unfon, 
a  girl  named  Ursurline  Shelton,  and  Loretta  Gordon.  I  don’t 
remember  about  the  new  girls  that  wasn’t  members. 

Mr.  Hilton.  That  is  all. 

By  Trial  Examiner  Kosters: 

Q.  To  what  union  did  you  belong  when  you  were  laid  off? 

A.  187. 

Q.  That  was  January  28,  1938? 

A.  Yes. 

Q.  When  was  the  last  time  you  attended  a  meeting  of 
187? 

261  A.  I  don’t  just  remember.  I  don’t  just  remember 
the  date  it  was. 

Q.  Now,  was  this  Richard  introduced  by  anyone  before  he 
spoke  at  the  meeting? 

A.  Mr.  Viner  brought  him  in.  He  said  he  was  a  friend 
of  his.  He  had  known  he  was  a  man  that  was  clever  with,  all 
the  workers.  He  said  he  would  tell  us  what  to  do  and  wjiat 
not  to  do,  and  advise  us  for  our  own  benefit. 

Cross-examination  by  Mr.  Newmyer: 

Q.  Now,  Mrs.  Wright,  you  ceased  your  employment  on 
January  28,  1938? 

A.  I  did. 

Q.  When  did  you  last  attend  a  meeting  of  the  union  before 
that  time? 

A.  It  was  in  January;  I  don’t  remember  the  date. 

Q.  The  same  month? 

A.  Yes. 

Q.  You  belonged  to  union  187? 

A.  Yes. 

Q.  That  is  the  union  you  belonged  to  the  whole  time  from 
the  time  you  joined? 

A.  Yes,  sir. 

Q.  You  joined  the  union  in  February  1937? 

A.  Yes. 

Q.  After  you  joined  the  union  you  continued  Off 

262  and  on  to  work  for  the  Arcade-Sunshine  Company? 

A.  Yes. 

Q.  You  were  not  discharged  at  any  time  during  that 
period? 

A.  No. 

Q.  During  that  period  you  got  a  raise  in  pay? 

A.  I  did. 
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Q.  Other  relatives  of  yours  work  there? 

A.  Yes. 

Q.  And  you  worked  there  for  a  long  time? 

A.  Yes. 

Q.  You  did  not  have  any  contract  for  employment  with 
the  Arcade-Sunshine  Company  except  the  weekly  arrange¬ 
ment  that  you  were  hired  by  the  week  and  paid  originally 
so  much  per  week? 

A.  Yes. 

Q.  You  were  there  about  12  years? 

A.  I  was. 

Q.  You  got  to  believe  that  it  was  a  permanent  job? 

A.  Yes. 

Q.  After  you  and  these  other  girls  on  this  one  machine  left 
there  they  continued  to  operate  that  machine  that  you  were 
working  on? 

A.  Yes. 

Q.  They  did  not  hire  any  new  help  after  that? 

A.  I  don’t  know.  I  know  a  girl  that  has  gone  back 

263  since  I  left. 

Q.  As  a  matter  of  fact,  they  took  some  of  the  crew 
from  the  other  machine  and  put  them  on  this  particular  ma¬ 
chine  that  you  left,  to  help  out  the  ones  remaining  on  that? 

A.  I  don’t  know. 

Q.  You  don’t  know? 

A.  No. 

Q.  Now,  your  pay  was  raised  in  June,  was  it  not? 

A.  Yes. 

Q.  1937? 

A.  Yes. 

Q.  Was  that  pay  raise  given  to  all  the  employees  in  the 
laundry? 

A.  Yes. 

Q.  Do  you  know  that  the  increase  in  pay  amounted  to 
about  $500  per  week  of  an  increase  in  the  pay  roll? 

A.  No;  I  don’t  know. 

Q.  You  don’t  know  that  $25,000  a  year  additional  expense 
had  to  be  made  up  with  a  reduced  production  to  make  profits? 
A.  No. 

Q.  You  don’t  know  that? 

A.  No. 

Q.  Are  you  working  anywhere  now? 

A.  Yes. 

Q.  Where  are  you  employed? 

264  A.  At  the  Mayflower. 

Q.  Mayflower  Hotel? 
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A.  Yes. 

Q.  Do  you  still  belong  to  the  union? 

A.  Yes. 

Q.  Do  you  know  girls  at  the  Arcade-Sunshine  plant  who 
still  belong  to  the  union? 

A.  Yes. 

Mr.  Newmyer.  That  is  all. 

Redirect  examination  by  Mr.  Hilton: 

Q.  I  believe  you  stated  you  have  relatives  who  also  work 
at  the  laundry? 

A.  Yes. 

Q.  Was  that  reason  ever  given  to  you,  after  you  were  laid 
off,  that  you  had  relatives  working  there? 

A.  No;  not  exactly.  I  think  afterwards — I  had  two, 
three  sisters,  and  then,  after  my  sister  went  back  and  she  had 
been  working  only  a  short  time,  and  after  she  goes  back  to  get 
her  money,  she  didn’t  know  she  was  laid  off.  She  came  back 
from  out  of  town  and  she  went  for  her  money,  and  Melvin 
Viner — when  she  told  him  she  didn’t  know  she  was  laid  off  he 
told  her  than  that  it  was  too  many  in  one  family  employed  at 
the  time.  That  was  the  reason,  he  said,  he  laid  her  off ;  he  laid 
off  us. 

265  Q.  Had  that  been  mentioned  to  you? 

A.  No.  | 

Q.  Do  you  know  of  any  other  employees  working  th^re 
who  have  relatives  also  working  there? 

A.  Yes. 

Q.  Do  you  and  your  sisters  live  together? 

A.  Yes. 

Q.  I  believe  you  stated  you  were  still  a  member  of  Local 
187? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  that  local  is  affiliated  with 
any  international  union? 

A.  Well,  as  I  remember,  I  think  it  is  C.  I.  0. 

Q.  By  “international”  do  you  know  what  I  mean?  A.  F. 
of  L.  or  C.  I.  0.  union. 

A.  No. 

Q.  Do  you  understand  what  an  international  union  is? 

A.  Yes. 

Q.  What  is  an  international  union? 

A.  I  don’t  know. 

Q.  Have  you  heard  of  the  American  Federation  of  LaboH? 

Al  Y es 

Q.  Have  you  heard  of  the  C.  I.  0.? 

A.  Yes.  ! 
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Q.  Do  you  know  whether  or  not  your  local  at  that 

266  time  that  you  belonged  came  under  the  American  Fed¬ 
eration  of  Labor  or  the  C.  I.  0.? 

A.  It  came  under  the  C.  I.  0. 

Q.  Do  you  know  if  it  was  under  the  C.  I.  0.  the  entire 
time  that  you  were  a  member  of  the  union? 

A.  Yes. 

Q.  When  did  you  join  the  union? 

A.  February,  I  think  it  was. 

Q'.  What  year? 

A.  1937. 

Mr.  Hilton.  That  is  all. 

(Witness  excused.) 

Louise  Dyer,  a  witness  called  by  and  on  behalf  of  the  Na¬ 
tional  Labor  Relations  Board,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  full  name  for  the  record,  please. 

A.  Louise  Dyer. 

Q.  Where  do  you  live,  Miss  Dyer? 

A.  1910  Rosedale  Street. 

Q.  Were  you  ever  employed  at  the  Arcade-Sunshine  Com¬ 
pany? 

A.  Yes. 

Q.When  did  you  first  go  to  work  there? 

267  A.  1929. 

Q.  When  did  you  first  go  to  work  there? 

A.  May. 

Q.  How  long  did  you  work  there? 

A.  Until  February  20,  1937. 

Q.  Was  that  January  or  February? 

A.  It  was  January. 

Q.  January.  What  was  the  date? 

A.  28th  of  January  1937 — 1938. 

Q.  Did  you  work  continuously  from  May  of  1929  until 
January  28,  1938? 

A.  Yes. 

Q.  What  kind  of  work  were  you  doing  on  January  28,  1938? 
A.  I  was  a  shaker. 

Q.  In  what  department? 

A.  The  flat  department. 

Q.  How  long  did  you  work  in  that  department? 

A.  I  worked  there  practically  all  the  time  with  the  excep¬ 
tion  of  about  a  month  the  first  winter. 
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Q.  While  you  were  working  there  did  you  learn  of  any  labor 
organization  going  on  among  the  employees  at  the  plant? 

A.  No;  I  didn’t. 

Q.  Was  anyone  trying  to  organize  the  workers  while  you 
were  there? 

A.  No. 

268  Q.  Did  you  ever  join  any  union  while  you  were  em¬ 
ployed  at  the  plant? 

A.  No.  | 

Q.  Are  you  now  a  member  of  any  labor  organization? 

A.  Yes. 

Q.  What  labor  organization  are  you  a  member  of? 

A.  187. 

Q.  Do  you  know  the  name  of  that  organization,  other  than 
187? 

A.  C.  1. 0. 

Q.  When  did  you  join  that  union? 

A.  In  February. 

Q.  What  year? 

A.  1937. 

Q.  1937? 

A.  Yes. 

Q.  You  joined  that  union  while  you  were  working  at  j  the 
plant? 

A.  Yes. 

Q.  Mrs.  Dyer,  while  you  were  working  at  the  plant  did  you 
join  any  union? 

A.  No;  I  didn’t  join  any  union  while  I  was  working  at  [the 
plant. 

Q.  When  did  you  join  any  union? 

A.  In  February. 

269  Q.  What  year? 

A.  1938.  j 

Q.  February  1938? 

A.  Yes,  sir. 

Q.  You  did  not  join  until  after  you  had  been  laid  off  or 
discharged? 

A.  Yes. 

Q.  When  you  said  you  joined  in  February  1937  you  were 
mistaken? 

A.  Yes. 

Q.  Were  you  working  at  the  plant  around  June  1937? 

A.  Yes. 

Q.  Were  you  present  when  a  strike  of  some  kind  was  called 
at  the  plant? 

245716 — 40 - 9 
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A.  Well,  I  would  not  call  it  a  strike;  we  did  not  call  it  a 
strike.  We  asked  Mr.  Viner — We  would  not  call  it  a  strike. 
We  were  asking  for  more  money. 

Q.  Had  the  employees  in  your  department  talked  about  this 
request  for  more  money  among  themselves? 

A.  Yes. 

Q.  Had  you  appointed  anyone  or  any  committee  to  present 
your  demands  for  an  increase  to  the  management? 

A.  No;  w*e  didn’t. 

Q.  What  did  you  decide  to  do  to  get  this  increase? 

A.  We  just  all  decided  to  stop  and  go  to  Mr.  Viner 

270  and  have  a  talk  with  him. 

Q.  Did  all  of  you  stop  working? 

A.  Yes. 

Q.  Did  you  have  anybody  go  to  the  office  of  the  manage¬ 
ment? 

A.  No;  we  didn’t. 

Q.  After  you  stopped  working  what  happened?  Did  anyone 
from  the  management  come  to  see  you? 

A.  Yes. 

Q.  Talked  to  you? 

A.  Harry  Viner — Mr.  Melvin  Viner;  I  beg  your  pardon — 
came  and  talked  with  us. 

Q.  Did  you  talk  to  Melvin  Viner? 

A.  No;  not  at  that  time. 

Q.  Were  you  present  when  anyone  was  talking  to  Melvin 
Viner  during  this  occasion  when  you  stopped  work? 

A.  Yes. 

Q.  What  did  you  overhear  between  any  of  the  employees 
and  Melvin  Viner  on  this  particular  day? 

A.  Well,  when  we  asked  for  the  money,  if  he  would  give  us 
30  cents  an  hour,  he  told  us  to  wait  until  his  father  came  back. 
Q.  Then  what  happened? 

A.  Then  we  went  on — we  went  to  work. 

Q.  You  went  downstairs? 

A.  We  all  went  back  to  work. 

271  Q.  When  you  stopped  working  were  you  on  the  same 
floor?  Was  that  your  regular  work  department? 

A.  We  were  in  our  regular  work  department. 

Q.  At  any  time  during  this  strike  or  cessation  of  work  did 
you  leave  your  place  of  work? 

A.  No. 

Q.  And  you  just  resumed  working  after  you  talked  with 
Melvin  Viner? 

A.  Yes;  we  went  back  to  work. 
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Q.  What  was  your  understanding  as  to  the  reason  why  the 
workers  resumed  work  on  this  particular  occasion? 

A.  He  said,  he  promised  to  pay  us  30  cents  an  hour  ilf  we 
would  go  back  to  work.  He  asked  us  if  it  was  satisfactory. 

Q.  Do  you  recall  what  day  of  the  week  that  was? 

A.  No;  I  cannot. 

Q.  Did  you  receive  an  increase  from  25  to  30  cents? 

A.  Yes. 

Q.  When  did  you  get  your  increase? 

A.  On  the  following  Tuesday. 

Q.  Now,  were  you  ever  asked  to  sign  any  paper  while!  you 
were  employed  at  the  plant? 

A.  Yes. 

Q.  When  was  that? 

A.  That  was  about  two  or  three  days  after — after  he  paid 
us  30  cents  an  hour. 

272  Q.  After  the  strike? 

A.  Yes. 

Q.  Who  asked  you  to  sign  this  paper? 

A.  Mrs.  Moran  brought  the  paper  to  us. 

Q.  W’ere  you  working  at  the  time? 

A.  Yes. 

Q.  What  did  she  say  to  you? 

A.  She  said — she  didn’t  say  anything  to  me;  she  was  talk¬ 
ing  to  the  girls.  She  wanted  us  to  sign  the  paper,  and  said 
we  would  be  satisfied  to  go  back  to  work. 

Q.  Did  you  stop  working  when  Mrs.  Moran  came  to  you? 
A.  We  had  to  stop  and  sign  the  paper. 

Q.  Did  you  sign  the  paper? 

A.  Yes. 

Q.  Was  there  any  writing  on  this  paper? 

A.  It  was  typewritten,  the  names  and  the  card  numbers. 

Q.  Was  there  any  statement  on  that  in  connection  with  the 
reasons  why  you  were  signing  this  paper? 

A.  I  can’t  recall;  no. 

Q.  Did  Mrs.  Moran  tell  you  what  was  in  that  paper  and 
why  you  were  to  sign? 

A.  No;  no  more  than  she  wanted — that  was  just  a  state¬ 
ment  that  she  wanted  us  to  go  back  and  be  satisfied  ijntil 
Viner  came  back. 

Q.  Was  it  your  understanding  when  you  signed  that 

273  you  were  signing  for  or  against  any  union  ? 

A.  No. 

Q.  Did  you  see  anyone  else  sign  that  paper? 

A.  Yes. 
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Q.  About  how  many  did  you  see  sign  that  paper? 

A.  Well,  it  was  the  entire  flat  department  signing  that  I 
saw. 

Q.  Did  you  learn  of  this  paper  being  circulated  in  any  other 
departments  other  than  your  department? 

A.  No;  I  didn’t. 

Q.  Do  you  know  what  she  had  done  with  the  paper  after 
you  signed  it? 

A.  No;  I  don’t. 

Q.  Who  took  the  paper  after  you  signed  it? 

A.  Mrs.  Moran. 

Q.  And  all  the  girls  in  your  department  where  you  were 
working  signed  it? 

A.  Yes;  they  did. 

Q.  How  do  you  know  that? 

A.  I  saw  them. 

Q.  How  long  did  it  take  to  circulate  this  paper  in  your 
department? 

A.  Well,  I  would  say  about  10  minutes. 

Q.  Now,  I  believe  you  stated  you  worked  until  January  28, 
1938? 

274  A.  Yes. 

Q.  Will  you  tell  us  what  happened  oil  that  day  with 
respect  to  your  employment  at  the  plant? 

A.  Nothing  that  I  know  any  more  than  in  the  morning  the 
girls  were  discussing  about  the  raise  in  salary  and  I  said  to 
the  girls  that  Viner  said  anything  that  we  had  to  present  to 
him  to  appoint  one  person  and  send  them  to  him  and  ask 
for  what  they  wanted. 

Q.  What  did  the  girls  say  to  that  suggestion? 

A.  They  agreed  to  that  suggestion. 

Q.  Was  there  any  discussion  as  to  the  demands  to  be  pre¬ 
sented  to  Mr.  Viner  that  morning? 

A.  Yes. 

Q.  What  were  these  demands? 

A.  They  asked — he  promised  to  pay  $15  a  week,  he  gave  us 
30  cents,  which  was  a  difference  of  60  cents — that  was  about 
getting  the  work  out  the  last  time — so  the  girls  decided  they 
wanted  that  $15  a  week. 

Q.  Now,  were  you  appointed  to  any  position  by  the  em¬ 
ployees  on  that  day? 

A.  I  was. 

Q.  What  were  you  appointed  to  do? 

A.  To  go  to  Mr.  Viner  and  ask  to  see  him,  that  the  girls 
wanted  to  have  a  talk  with  him. 

Q.  Did  you  see  Mr.  Viner? 
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275  A.  No. 

Q.  What  happened? 

A.  Well,  because  he  called  the  first  mangle,  those  that 
worked  at  the  No.  1,  and  he  called  the  first  mangle  off  the  Ma¬ 
chine,  and  we  didn’t  get  a  chance  to  talk  to  him. 

Q.  You  say  he  called  in  the  crew  of  this  mangle? 

A.  Yes. 

Q.  Did  he  call  in  the  crew  of  your  mangle? 

A.  No;  he  didn’t. 

Q.  How  many  are  there  on  each  crew? 

A.  Nine;  say  about  nine. 

Q.  Was  there  nine  on  your  mangle? 

A.  Yes;  I  think  there  was. 

Q.  How  many  mangles  do  you  have  there? 

A.  Three  mangles. 

Q.  Was  your  crew  called  in  that  same  day? 

A.  Not  this;  no. 

Q.  What  else  happened  that  day? 

A.  We  worked  until  4:30  and  then,  after  the  first  bell,  IWfrs. 
Moran  came  to  us  and  told  us  that  four  of  us  girls  that  were 
there,  that  she  wanted  to  see  us  in  the  office.  Mrs.  Moran 
came  to  the  office  and  she  said  she  was  sorry  to  say  she  Had 
to  tell  us  Mr.  Viner  had  told  her  that  there  was  too  m4ch 
help  and  that  they  had  to  lay  off  four  girls,  and  we  four  Had 
been  selected. 

276  Q.  Did  she  say  who  had  made  the  selection  of  tjhe 
four? 

A.  No;  she  didn’t  say  who  made  it;  she  spoke  as  though 
Mr.  Viner  told  her. 

Q.  Which  Mr.  Viner? 

A.  Mr.  Melvin  Viner. 

Q.  Did  you  talk  with  anyone  else  outside  of  Mrs.  Moran 
on  behalf  of  the  management? 

A.  Mr.  Melvin  Viner  came  down.  He  came  down  and  had 
a  talk  with  him  then. 

Q.  What  was  your  conversation  with  Melvin  Viner? 

A.  We  first  asked  him  what  was  his  reason  for  laying  jis 
off  and  he  said  he  had  different  reasons.  That  is  what  he 
said. 

Q.  You  said  you  suggested  to  those  girls  that  they  appoiht 
one  of  their  group  to  present  a  grievance  to  the  management? 
A.  Yes.  L 

Q.  Who  told  you  to  present  grievances  in  that  manner?  | 
A.  Mr.  Viner. 

Q.  Did  he  tell  you  that  personally? 

A.  He  told  me  in  the  presence  of  the  girls. 
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Q.  How  long  was  it  before  this  occurrence  on  January  28, 
193S,  that  he  told  you  to  present  grievances  in  this  manner? 

A.  That  was  in  June  that  we  had  the  first  strike. 

Q.  Now,  were  you  present  at  any  meeting  in  the  plant  some 
time  in  June  of  1937? 

277  A.  I  was. 

Q.  Where  was  that  meeting  held? 

A.  Upstairs  in  the  girls’  dressing  room. 

Q.  In  the  plant  of  the  company? 

A.  Yes. 

Q.  How  were  you  told  to  go  to  that  meeting? 

A.  Mrs.  Moran  came  to  us  and  told  us  that  there  was  to  be 
a  meeting  and  Mr.  Viner  wanted  to  see  us  in  the  dressing 
room. 

Q.  Do  you  remember  what  month  that  was? 

A.  It  was  in  June. 

Q.  Do  you  remember  whether  it  was  the  early  part  of  June 
or  the  latter  part? 

A.  I  don’t  remember;  I  don’t  recall. 

Trial  Examiner  Rosters.  At  this  time  we  shall  take  a  short 
recess. 

(A  short  recess  was  taken.) 

Mr.  Hilton.  Mr.  Reporter,  will  you  read  the  last  two 
questions  and  answers  before  the  recess? 

(The  Reporter  read  the  last  two  questions  and  answers.) 

By  Mr.  Hilton: 

Q.  How  were  you  told  to  go  to  this  meeting  in  June  of 
1937? 

A.  Mrs.  Moran  came  and  told  us  that  we  were  to  go  up¬ 
stairs  and  Mr.  Viner  wanted  to  have  us  there. 

Q.  Did  you  go  upstairs? 

27S  A.  Yes. 

Q.  Were  there  other  employees  present  in  the  room? 
A.  Yes. 

Q.  Can  you  tell  us  how  many  were  present  when  you  got 
there? 

A.  About  40  or  45  girls  working  in  the  plant. 

Q.  Were  there  any  girls  who  worked  in  other  departments 
of  the  plant? 

A.  No. 

Q.  Just  40  or  45  present? 

A.  Yes. 

Q.  Did  you  see  Mr.  Viner  there? 

A.  Harry  Viner?  No.  No  one  was  there  when  we  got 
there;  they  came  up  later. 
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Q.  Mr.  Harry  Viner? 

A.  Yes. 

Q.  Who  was  with  Mr.  Harry  Viner? 

A.  Melvin  Viner  and  Mr.  Brisco  and  Mr.  Stein. 

Q.  Who  is  Mr.  Stein? 

A.  I  don’t  know  what'  position  he  holds  there.  He  j  was 
there ;  he  was  here  this  morning. 

Q.  Is  he  connected  with  the  Arcade-Sunshine  Company? 

A.  I  imagine  he  is ;  he  is  there  all  the  time. 

Q.  Did  you  see  Mr.  Richard? 

A.  I  know  him. 

279  Q.  Had  you  seen  him  around  the  plant  before? 

A.  No. 

Q.  Did  anyone  give  any  talk  at  this  meeting? 

A.  Nobody  but  Mr.  Richard. 

Q.  Did  anyone  introduce  Mr.  Richard? 

A.  Mr.  Harry  Viner  introduced  him. 

Q.  What  did  he  say  when  he  introduced  Mr.  Richard?! 

A.  Mr.  Viner  said  that  was  Mr.  Richard  and  he  had  bejm  a 
good  friend  of  his  and  known  him  for  a  long  time  and  tha^:  he 
would  talk  to  us  concerning  our  work  and  he  hoped  we  wpuld 
give  him  our  attention  and  listen  to  him. 

Q.  Did  Richard  then  talk  to  the  employees? 

A.  Yes. 

Q.  What  did  Richard  say? 

A.  Well.  Richard  said  he  spoke  to  us  in  behalf  of  the  uiiion 
and  said  that  the  union  wasn’t — didn’t  make  any  good  toj  us, 
and  that  he  had  never  known — was  that  the  union  being  of 
no  service  to  the  black  face  and  that  they  were  only  trying  to 
get  our  money  and  he  would  prefer  us  not  to  bother  with  ;the 
union  and  that  he  thought  it  was  best  for  us  to  organise  a 
union  of  ourselves. 

Q.  Is  that  all  that  he  said,  as  far  as  you  recall? 

A.  Yes. 

Q.  Can  you  tell  us  how  long  this  meeting  lasted? 

A.  It  didn’t  last  any  more  than  a  half  hour. 

280  Q.  At  that  time  you  were  not  a  member  of  any  labor 
organization? 

A.  No;  I  wasn’t. 

Q.  Did  Mr.  Richard’s  talk  on  this  occasion  influence  yoii  in 
any  way  either  to  join  or  not  to  join  any  union? 

A.  It  didn’t ;  no. 

Q.  Did  you,  after  this  talk,  learn  of  any  attempt  to  form 
any  independent  union  as  suggested  by  Richard  in  his  talk?  j 

A.  No;  we  didn’t. 
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Q.  Was  the  fact  that  he  suggested  organizing  a  union  dis¬ 
cussed  by  the  employees  at  the  plant? 

A.  He  just  did — You  mean  about  organizing  amongst  our¬ 
selves? 

Mr.  Hilton.  Read  the  question,  Mr.  Reporter. 

(The  Reporter  read  the  last  question.) 

A.  No  more  than  he  said. 

By  Mr.  Hilton: 

Q.  After  this  talk  by  Richard  did  you  yourself  or  any  of  the 
employees  in  your  presence  discuss  the  formation  of  an  inde¬ 
pendent  union  of  your  own? 

A.  No;  we  didn’t. 

Q.  Now,  while  you  were  working  at  the  plant,  had  there  been 
any  complaints  about  your  work? 

A.  No;  not  that  I  know  of. 

Q.  Had  you  been  called  down  or  disciplined  for  bad  work? 
A.  No. 

281  Q.  Had  you  ever  been  called  down  for  violating  any  of 
the  rules  of  the  plant? 

A.  No. 

Q.  At  the  time  you  were  discharged  or  laid  off  you  were  not 
a  member  of  the  union,  were  you? 

A.  No. 

Q.  Do  you  know  whether  or  not  the  other  three  girls  who  were 
laid  off  with  you  were  members  of  the  union? 

A.  I  don’t. 

Q.  Were  any  girls  kept  working  at  the  plant  when  you  were 
laid  off  who  had  been  working  there  a  shorter  time  than  your¬ 
self? 

A.  Yes. 

Q.  Can  you  tell  us  the  approximate  number  of  such  girls? 

A.  As  near  as  I  can  remember,  it  is  about  four  or  five. 

Q.  Out  of  how  many? 

A.  Out  of  45. 

Q.  Were  any  of  these  girls  comparatively  new  girls  at  the 
plant? 

A.  Yes. 

Q.  How  many  were  comparatively  new  girls? 

A.  All  of  these  four  or  five  were. 

Q.  Now,  have  you  applied  for  reinstatement  at  the  plant? 

A.  No. 

Q.  When  you  were  laid  off  were  you  given  any  under- 

282  standing  as  to  whether  or  not  you  would  be  called  back 
if  you  might  be  needed? 

A.  No. 

Mr.  Hilton.  That  is  all. 
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Cross  examination  by  Mr.  Newmyer: 

Q.  Mr.  Richard  said  at  the  meeting  that  he  did  not  talk 
against  any  union  but  simply  suggested  that  the  workers  would 
be  better  off  if  they  had  their  own  union  and  did  not  tpke 
one  that  was  already  organized? 

A.  He  did  speak  against  the  union  because  he  said  the  unjion 
didn't  recognize  us. 

Q.  Which  union  was  he  speaking  of? 

A.  I  suppose  the  union  that  the  strike  was. 

Q.  He  did  suggest  that  the  employees  go  and  organize  their 
own  union? 

A.  Yes;  he  did. 

Q.  He  told  you  that  would  be  the  proper  thing  for  yoi^  to 
do  if  you  wanted  to  do  that? 

A.  Yes. 

Q.  He  thought  that  would  be  more  favorable  to  you  than 
joining  the  C.  I.  0.? 

A.  Yes. 

Q.  His  talk  didn't  influence  you  one  way  or  the  other? 

A.  No. 

Q.  Now,  with  respect  to  this  paper  that  you  signed  in 
283  June  of  1937,  that  had  nothing  on  it  regarding  the  union, 
did  it? 

A.  Not  that  I  know  of. 

Q.  When  you  signed  this  paper  it  was  after  you  receive^  an 
increase  in  pay  to  30  cents,  was  it  not? 

A.  No ;  we  didn’t  receive  it  then. 

Q.  It  had  been  promised? 

A.  Yes. 

Q.  You  signed  it,  relying  upon  that  promise  that  had  been 
made? 

A.  Yes. 

Q.  And  the  promise  was  kept? 

A.  Yes. 

Q.  And  your  salary  was  raised? 

A.  Yes. 

Q.  Now,  of  the  girls  on  your  mangle  four  were  let  go? 

A.  Yes. 

Q.  And  the  other  five  continued  to  work? 

A.  Yes. 

Q.  On  January  28,  1938,  the  day  you  were  let  go,  when  jrou 
were  discussing  with  the  other  girls  the  question  of  the  increase 
in  pay  to  $15,  you  were  discussing  that  with  the  idea  of  getting 
more  money? 

A.  On  the  promise  of  Melvin  Viner;  he  promised  it  to|us. 
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Q.  There  was  no  question  whether  you  belonged  to  the  union, 
was  there?  Simply  that  you  wanted  more  money? 

284  A.  Yes. 

Q.  And  the  fact  that  some  of  them  did  belong  and 
some  of  them  did  not  belong  to  the  union  did  not  enter  into 
the  discussion  one  way  or  the  other? 

A.  What  is  that? 

Q.  It  was  simply  a  question  of  getting  more  pay  for  your 
work? 

A.  I  could  not  say  that.  The  girls  said  that  that  would  be 
what  they  wanted,  and  to  have  a  talk  with  him. 

Q  And  they  wanted  to  have  a  talk  with  him? 

A.  Yes. 

Q.  A  talk  about  more  money? 

A.  Yes. 

Q.  Not  about  the  union? 

A.  No,  sir. 

Mr.  Newmyer.  That  is  all. 

(Witness  excused.) 

Alexander  H.  Parker,  a  witness  called  by  and  on  behalf  of 
the  National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows : 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  name,  please. 

A.  Alexander  H.  Parker. 

Q.  Where  do  you  live.  Mr.  Parker? 

2S5  A.  6S2  Harvard  Street  Northwest. 

Q.  Mr.  Parker,  were  you  ever  employed  at  the  Ar¬ 
cade-Sunshine  Company? 

A.  Yes. 

Q.  When  did  you  first  go  to  work  for  the  Arcade-Sunshine 
Company? 

A.  I  think  it  was  1931. 

Q.  How  long  did  you  work  for  the  Arcade-Sunshine  Com¬ 
pany? 

A.  Until  June  23,  1937. 

Q.  Were  you  employed  there  continuously  from  1931  to 
1937? 

A.  Yes,  sir. 

Q.  What  kind  of  work  were  you  doing? 

A.  Driving. 

Q.  Can  you  tell  us  what  your  duties  were  as  a  driver? 

A.  My  duties  as  a  driver  was  to  take  care  of  the  Ambassador 
Hotel  and  also  deliver  rugs  and  pick  up  furniture  and  all  little 
odds  and  ends. 
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Q.  How  many  other  drivers  did  they  have  at  the  plant 
around  June  1937? 

A.  Colored  drivers?  j 

Q.  Doing  about  the  same  kind  of  work. 

A.  About  seven  or  eight;  something  like  that. 

Q.  Was  it  among  your  duties  to  pick  up  laundry  and  I  take 
it  to  the  plant  to  be  cleaned? 

A.  Yes.  i 


2S6  Q.  And  then  deliver  that  laundry  back? 

A.  No;  I  didn’t  have  to  deliver  it  back.  I  would  pick 
it  up  from  different  places  and  take  it  to  the  laundry,  but  the 
drivers  deliver  their  own  laundry. 

Q.  Did  you  ever  perform  any  of  the  duties  of  the  driver- 
salesmen  ?  | 

A.  Sometimes  on  a  pick-up.  j 

Q.  How*  long  w’ere  you  doing  that  kind  of  work? 

A.  Picking  up  dry  cleaning?  j 

Q.  This  general  type  of  work,  while  you  wrere  wuth  |  the 
company?  j 

A.  Any  time  they  asked  me  to  pick  up  dry  cleaning. 

Q.  How  long  were  you  there  as  a  driver?  i 

A.  From  1931  until  1937.  | 

Q.  Now,  while  you  were  employed  at  the  plant  did  you 
ever  learn  of  any  labor-organization  activity  going  on?  j 
A.  No?  sir. 

Q.  Did  you  ever  hear  of  any  union  being  started  at  (the 
plant?  | 

A.  Not  until  June.  j 

Q.  When  was  the  first  time  that  you  learned  of  the  union? 
A.  June.  | 

Q.  What  year? 

A.  1937.  I 


Q.  Did  you  become  active  in  the  union? 

287  A.  Not  at  the  present  time,  I  didn’t. 

Q.  When  it  first  started? 

A.  No.  j 

Q.  Do  you  know^  what  union  that  wras?  j 

A.  That  w’as  the  Laundry  Cleaners  and  Dyers. 

Q.  Do  you  know’  w’hether  or  not  that  was  affiliated  with  arjy 
international  union? 

A.  No;  I  don’t.  i 

Q.  Did  you  become  a  member  of  this  union? 

A.  Yes. 

Q.  When  did  you  become  a  member  of  this  union? 

A.  Around  about  the  26th  of  June. 
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Q.  What  year? 

A.  1937. 

Q.  Had  you  attended  any  meetings  before  you  joined  the 
union? 

A.  No. 

Q.  How  did  you  happen  to  join? 

A.  Well,  the  way  it  was,  Miss  McDonald  was  at  the  laundry 
in  the  lunchroom  and  she  was  giving  out  cards,  explaining  that 
to  us  and  what  benefit  it  would  be  to  us  to  join. 

Q.  Do  you  recall  whether  or  not  you  were  one  of  the  first 
ones  to  become  a  member  of  the  union,  that  is,  among  the 
drivers  at  the  Arcade-Sunshine  Company? 

A.  That  seemed  to  be  the  impression  they  got  around 

288  the  plant,  that  I  was  one  of  the  first. 

Q.  As  a  matter  of  fact,  do  you  know  whether  or  not 
you  were  among  the  first  of  the  drivers? 

A.  Yes. 

Q.  After  you  joined  the  union  did  you  become  active  in  that 
union  then? 

A.  After  I  joined  the  union  I  just  stayed  driving;  I  didn’t 
have  anything  to  say  so  far  as  influencing  the  others  to  join. 

Q.  Did  you  ever  talk  about  the  union  while  you  were 
working? 

A.  No;  I  didn’t. 

Q.  Did  you  ever  get  any  members  to  sign  up  in  the  union? 

A.  No. 

Q.  Did  you  attend  any  meetings  of  the  union? 

A.  I  did. 

Q.  Did  you  attend  these  meetings  regularly? 

A.  Not  regularly;  no. 

Q.  Do  you  know  Mr.  Brisker  who  works  at  the  plant? 

A.  Yes. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Brisker  in 
regard  to  any  union  activities  or  unions,  in  general,  while  you 
were  working  there? 

A.  He  asked  to  see  me  several  times,  in  the  office. 

Q.  Do  you  recall  the  first  time  that  you  went  in  to  see  him 
when  the  unions  were  discussed? 

A.  The  first  time  was  in  June. 

289  Q.  Do  you  remember  if  it  was  the  early  part  of  June  or 
the  latter  part  of  June? 

A.  That  was  around  the  latter  part  of  June,  after  he  heard 
that  I  had  joined. 

Q.  What  did  Mr.  Brisker  say  to  you? 

A.  He  said  that  he  heard  that  I  was  trying  to  get  the  drivers 
to  join  the  union.  I  told  him  I  was  not.  He  said  he  had 
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been  told  that  I  was,  and  he  advised  me  not  to  agitate  the 
union ;  I  might  lose  my  job. 

Q.  Had  you  been  agitating  the  union  at  that  time? 

A.  No  sir. 

Q.  What  did  you  tell  him? 

A.  I  told  him  I  wasn’t  agitating  the  union.  I  told  him  jthe 
drivers  decided  they  wanted  more  money,  and,  of  course,  some¬ 
one  told  him  I  was  the  leader.  He  said  someone  told  hiijn  I 
was  the  leader  and  if  I  didn’t  watch  myself  I  would  not  be 
there  longer. 

Q.  Had  there  been  any  disturbance  or  strike  or  anything 
just  before  Mr.  Brisker  called  you  into  the  office? 

A.  You  mean  among  the  drivers? 

Q.  Yes. 

A.  No. 

Q.  Was  there  any  strike  or  threat  to  strike  or  anything 
unusual  at  the  time  when  Mr.  Brisker  called  you  in? 

A.  The  strike  was  going  on  among  the  flatwork  ^e- 

290  partment  at  that  time. 

Q.  Is  that  the  strike  we  have  heard  from  the  witness 
stand,  from  the  girls  who  just  testified? 

A.  Yes.  That  is  the  way  the  drivers  began  to  get  sdre, 
because  the  flat  department  got  a  raise,  and  they  thought  they 
should  get  a  raise. 

Q.  Had  the  question  of  a  raise  been  discussed  among  the 
drivers  when  they  learned  that  a  raise  had  been  grantedj  to 
the  girls  in  the  flat  department? 

A.  Yes. 

Q.  Was  that  discussed  among  the  drivers? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  there  was  a  general  in¬ 
crease  in  pay  at  the  plant? 

A.  No;  no  more  than  the  girls  were  getting  25  cents  an 
hour.  I  understood  it  was  30. 

Q.  Was  that  a  general  increase  for  all  the  girls  getting  25, 
to  30? 

A.  In  the  flat  department. 

Q.  When  did  the  drivers  first  discuss  this  raise  that  had 
been  given  to  the  workers  in  the  flat  department? 

A.  Of  course,  the  drivers  didn’t  exactly  discuss  it.  I  \yas 
sitting  out  front  and  the  drivers  were  sitting  there,  and  they 
said  about  the  girls  getting  a  raise,  and  I  said,  “What 

291  about  it?”  One  of  them  says.  “You  are  one  of  jhe 
oldest  drivers.  Suppose  we  go  to  Mr.  Brisker  and  gee 

him  about  it,  if  we  can  get  a  raise.”  I  said,  “That  would  be 
a  good  idea.”  He  says,  “I  will  get  them  all  together  and  see 
what  we  can  do.”  We  got  together  and  started  discussing  it . 
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Q.  Did  you  join  in  that  discussion? 

A.  Yes. 

Q.  Were  you  the  leader  of  this  group? 

A.  No,  sir;  I  wasn’t  the  leader. 

Q.  How  many  were  in  this  group? 

A.  About  a  dozen. 

Q.  Were  you  the  oldest  driver  among  these  dozen  drivers? 

A.  I  wasn’t  the  oldest;  there  was  another,  but  he  wasn’t 
there  then. 

Q.  As  a  result  of  this  discussion  what  did  the  drivers  then 
agree  to  do? 

A.  They  agreed  to  see  Melvin  Viner. 

Q.  Was  anyone  selected  to  see  Melvin  Viner  to  present  this 
demand  to  him  on  behalf  of  the  drivers? 

A.  Yes. 

Q.  Who  was  selected? 

A.  They  selected  me. 

Q.  Did  you  see  Melvin  Viner? 

292  A.  No. 

Q.  When  you  held  these  discussions  were  you  work¬ 
ing  at  the  time? 

A.  At  the  time  the  discussion  came  up  I  wasn’t  working;  I 
was  sitting  out  front. 

Q.  W'ere  you  on  duty? 

A.  Yes. 

Q.  Did  you  have  any  work  to  do  at  that  time? 

A.  No.  sir;  I  was  waiting  on  my  work. 

Q.  Now,  after  you  had  been  selected  to  present  these  de¬ 
mands,  did  you  talk  to  any  of  the  officials  or  anyone  on  behalf 
of  the  management? 

A.  I  can’t  remember;  I  don’t  think  I  did. 

Q.  What  was  the  next  thing  that  happened  after  you  had 
been  selected  to  present  these  demands? 

A.  At  the  time  we  were  in  a  group,  and  Mr.  Brisker  saw  us 
in  the  group  and  he  came  up  to  the  group  and  wanted  to 
know  what  the  trouble  was,  and  one  fellow  said,  “We  want 
more  money.”  At  the  time  he  said  that  he  got  this  fellow 
off  and  had  a  little  talk  with  him.  From  what  I  understand, 
the  fellow  told  me — the  fellow  told  Mr.  Brisker  that  I  was  the 
cause  of  it. 

Trial  Examiner  Kosters.  Don’t  testify  to  anything  unless 
you  know  about  it. 

293  By  Mr.  Hilton: 

Q.  How  do  you  know  this  fellow  told  Mr.  Brisker 
that  you  were  the  leader? 
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A.  Because  Mr.  Brisker  said  he  would  like  to  see  me  in  the 
office. 

Q.  How  long  was  that  after  Mr.  Brisker  had  a  talk  with  this 
other  fellow? 

A.  Immediately  after  he  talked  to  the  other  fellow. 

Q.  Did  you  have  a  talk  with  Mr.  Brisker  then? 

A.  Yes. 

Q.  Where  did  he  talk  to  you? 

A.  He  took  me  in  the  office. 

Q.  Tell  us  this  conversation  that  you  had  in  the  office  with 
Mr.  Brisker. 

A.  He  says,  “Parker,  I  understand  you  are  trying  to  agitate 
the  union/’  I  says,  “Who  told  you  I  was?”  He  says,  “This 
fellow  Cook.”  I  said,  “Cook  told  you  something  wrong.”  He 
says,  “You  are  getting  a  pretty  good  salary.  Why  keep  agitat¬ 
ing  the  union?”  I  says,  “I  am  not.”  He  says,  “All  right. 
Go  back  to  work.  I  will  fix  it  if  you  want  more  monefy.  I 
will  see  that  you  get  it.” 

Q.  Did  you  tell  him  what  increase,  if  any,  the  men  had 
wanted? 

294  A.  No,  I  didn’t. 


Q.  Did  he  state  that  he  would  give  you  any  increases? 

A.  Yes;  he  said  that  he  would  give  us  increases  aftfcr  he 
would  think  it  over,  and  he  would  see  us  later. 

Q.  Did  he  state  that  he  would  talk  it  over  with  the  officers 
of  the  company? 

A.  At  the  time  Mr.  Viner  was  out  of  town,  and  he  saiid  to 
wait  until  he  came  back. 

Q.  How  long  did  that  last? 

A.  About  five  minutes. 

Q.  What  is  Mr.  Brisker’s  connection  with  the  company? 

A.  He  is  cashier. 

Q.  Is  the  gentleman  who  testified  this  morning? 

A.  Yes,  sir;  I  think  he  was. 

Q.  After  this  conversation,  then  what  did  you  do? 

A.  After  the  conversation  everything  went  on,  all  right 
until  Mr.  Viner  came  back. 

Q.  After  the  conversation  that  you  had  with  Mr.  Brisker, 
did  you  go  back  to  work? 

A.  I  went  back  to  work. 

Q.  What  did  you  do  the  rest  of  the  day? 

A.  I  was  driving  on  the  regular  routine  of  work. 


Q.  During  that  time  was  there  any  strike  or  sitdown  orj  dis¬ 
turbance  of  any  kind? 

A.  No;  wasn’t  no  sitdown;  the  boys  were  just  talking 
295  about  the  increase.  He  got  all  the  boys  in  the  office  and 
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he  said  if  we  would  go  on  working  he  would  fix  us  up.  We 
went  back  to  work. 

Q.  Were  you  present  with  that  group  that  was  called  into 
the  office? 

A.  Yes. 

Q.  Did  he  tell  them  the  same  thing,  substantially,  that  he 
had  told  you  individually? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  the  men  did  go  back  to 
work? 

A.  Yes;  they  went  back  to  work. 

Q.  Had  they  been  off  their  work  or  away  from  their  work? 

A.  No  more  than  just  sitting  around  the  plant. 

Q.  Why  were  you  waiting  around  the  plant?  What  was  the 
cause  of  that? 

A.  They  were  waiting  for  the  work  to  come  up.  I  was  wait¬ 
ing  for  the  hotel  work  to  come  up. 

Q.  What  day  of  the  week  was  that? 

A.  I  think  that  was  on  a  Saturday. 

Q.  Do  you  work  on  Sunday? 

A.  No. 

Q.  Do  you  ever  work  on  Sunday? 

A.  Yes. 

Q.  Do  you  have  any  special  work  to  do  on  Sunday? 

296  A.  I  would  go — I  mean,  when  the  hotel  was  all  filled 
up,  and  they  wanted  to  get  the  work  on  Monday  morning, 
and  I  always  go. 

Q.  What  hotel? 

A.  The  Ambassador  Hotel. 

Q.  Where  is  that  hotel? 

A.  Fourteenth  and  K  Northwest. 

Q.  How  many  trips  would  you  make  on  a  Sunday  to  the 
Ambassador  Hotel? 

A.  I  have  made  two  trips,  but  very  seldom ;  I  usually  make 
one  trip. 

Q.  Do  you  recall  whether  or  not  you  made  a  trip  to  the 
Ambassador  Hotel  on  the  Sunday  following  the  occurrence  that 
you  just  related? 

A.  What  is  that? 

Mr.  Hilton.  Read  that  question,  please. 

(The  Reporter  read  the  last  question.) 

A.  I  didn’t  go  that  Sunday. 

By  Mr.  Hilton: 

Q.  Were  you  asked  to  go  that  Sunday? 

A.  I  wasn’t  asked  to  go  that  Sunday. 
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Q.  Had  you  ever  been  told  to  make  a  trip  to  the  Ambassador 
which  you  refused  to  make? 

A.  Yes;  he  asked  me  to  make  the  trip  and  I  told  him  \tdiy. 
Q.  Who  asked  you  to  make  the  trip? 

A.  Mr.  Brisker. 

297  Q.  "Why  did  you  say  you  didn’t  want  to  make  the 
trip? 

A.  Because  I  got  the  explanation  from  a  fellow7  by  the  nhme 
of  Ashia  Harris. 

Q.  Has  he  any  other  name  at  the  plant? 

A.  We  call  him  Slim. 

Q.  Go  ahead. 

A.  That  Mr.  Viner  told  him  to  go  down  and  get  the  sj:ufF, 
get  the  load;  he  didn’t  want  me  anywhere  around  the  plant. 
Q.  That  is  what  Harris  told  you? 

A.  On  Saturday  night. 

Q.  Where  did  he  tell  you  that? 

Q.  It  was  out  in  front  of  the  laundry. 

Q.  Were  you  putting  your  truck  away? 

A.  I  had  finished  my  day’s  work. 

Q.  When  you  did  have  to  make  this  trip  to  the  Ambassador 
Hotel  on  a  Sunday,  when  would  you  be  told  that  you  werte  to 
make  this  trip? 

Q.  I  was  told — I  would  be  told  on  Saturday. 

By  Trial  Examiner  Kosters: 

Q.  Was  that  always  the  case?  You  never  went  down  there 
without  being  told? 

A.  No,  sir;  unless  I  was  notified  to  make  it. 

By  Mr.  Hilton: 

Q.  Did  Harris  ever  work  with  you? 

A.  Yes. 

Q.  Had  he  worked  with  you  the  Saturday  that  he  told  ^ou 
that  Mr.  Viner  didn’t  want  you  to  go  on  the  trip? 

29S  A.  Yes. 

Q.  What  was  his  job  at  the  plant? 

A.  He  was  my  helper  at  the  time  on  the  truck. 

Q.  After  you  received  that  information  did  you  go  to  ]^Ir. 
Viner  or  anyone  at  the  plant? 

A.  I  went  inside  and  told  Mr.  Brisker  that  I  heard  that  ]^lr. 
Viner  told  Harris  to  make  the  trip  and  he  said,  “Do  you  go 
by  what  you  hear?”  I  says  he  told  me  himself  that  Mr.  Vi^er 
told  him,  didn’t  want  me  to  go,  and  to  stay  away.  I  said,  “I 
am  not  making  the  trip;  you  can  take  the  job,  as  far  as  I  am 
concerned.” 

245716—40 - 10 
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Q.  Was  anything  else  said? 

A.  That  is  all  it  was. 

Q.  What  time  was  that? 

A.  That  was  Saturday  night  about  8  o’clock. 

Q.  What  time  was  it  that  you  had  the  talk  with  Mr.  Brisker 
about  getting  an  increase  for  the  drivers? 

A.  That  was  early,  about  1 — 2  o’clock. 

Q.  I  believe  you  stated  at  that  time  that  Mr.  Brisker  said 
that  Mr.  Harry  Viner  was  out  of  town. 

A.  Yes. 

Q.  Do  you  know  whether  or  not  Mr.  Harry  Viner  came  back 
to  the  city  between  the  time  you  had  the  talk  with  Brisker 
and  the  time  you  were  told  that  Mr.  Viner  had  talked  with 
Harris? 

299  A.  That  was  that  night. 

Q.  Was  Harry  Viner  at  the  plant  that  night? 

A.  Yes;  he  came  into  the  plant  about  nine. 

Q.  Did  you  talk  to  Harry  Viner  that  night? 

A.  I  went  to  the  plant,  to  Mr.  Viner.  and  says — he  says, 
“Parker,  I  want  to  see  you.”  I  said,  “Okay.”  He  says,  “I 
understand  you  are  trying  to  make  a  disturbance  around  the 
plant  since  I  have  been  gone.”  I  said,  “Who  is  trying  to 
make  a  disturbance  around  the  plant?”  He  says.  “You  have.” 
I  said,  “No.”  I  said — I  told  him  we  wanted  more  money. 
He  didn’t  want  to  talk  to  me.  He  told  me  to  come  back 
Monday  morning  and  he  would  take  care  of  that  on  Monday 
morning. 

Q.  At  that  time  did  you  borrow  any  money  from  Mr.  Viner? 
A.  Yes;  a  couple  of  dollars,  $2. 

Q.  Did  you  pay  that  back? 

A.  It  was  taken  out  of  the  pay. 

Q.  Did  you  return  to  work  the  following  Monday  morning? 
A.  Yes. 

Q.  Did  you  report  for  work  at  the  plant  or  anywhere  else? 
A.  I  reported  for  work  at  the  plant. 

Q.  Do  you  get  your  truck  at  the  plant? 

A.  Yes. 

300  Q.  Is  the  garage  at  the  plant? 

A.  Yes. 

Q.  What  time  did  you  get  there  Monday  morning? 

A.  About  20  minutes  to  7, 1  think  it  was. 

Q.  Did  you  get  your  truck  at  that  time? 

A.  No.  sir.  I  think  it  was  a  little  earlier  than  that.  It  was 
around — Monday  morning  I  think  it  was  6  o’clock  that  I  went 
in  to  get  the  truck.  Mr.  Langstrom,  who  was  in  charge  of  the 
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service  room,  and  he  said,  “Parker,  I  was  informed  by  ^Ir. 
Viner  that  you  are  not  to  drive  the  truck  until  after  he  sees 
you.”  I  asked  him  what  time  Mr.  Viner  came  in  and  he  s^id, 
“Around  9:30  or  10  o’clock.”  So  he  said,  “You  can  come 
back  then.”  Harris  took  the  truck  out. 

Q.  Now,  going  back  to  the  Saturday  night,  the  Saturday 
night  before  this  Sunday  morning,  did  you  talk  to  Hapry 
Viner  about  what  Slim  Harris  told  you  about  making  the  ^un 
to  the  Ambassador  Hotel  on  Sunday? 

A.  I  told  you  that  I  wras  talking  to  Mr.  Brisker  about  it. 

Q.  What  did  Mr.  Brisker  say  or  tell  you  to  do? 

A.  He  said,  “It  is  up  to  you;  if  you  want  to  believe  w(iat 
Slim  said,  you  can  go  on.”  So  I  didn’t  go;  I  didn’t  go. 

Q.  You  didn’t  go? 

301  A.  I  didn’t  want  to  go.  after  Harris  told  me  he  \jvras 
supposed  to  make  it.  I  just  let  him  make  it. 

Q.  On  the  following  Monday  morning  did  you  see  Djdx. 
Viner  then? 

A.  I  saw  him  later. 

Q.  What  time  did  you  see  him  that  morning? 

A.  About  10,  10:30. 

Q.  Where  was  he  when  you  went  to  see  him? 

A.  He  was  in  the  curtain  department. 

Q.  Did  you  have  a  talk  with  Mr.  Viner  that  morning? 

A.  Yes;  I  talked  to  him. 

Q.  Tell  us  what  occurred  that  morning  between  you  and 
Mr.  Viner. 

A.  I  asked  him,  “Mr.  Viner.  do  you  want  to  see  me?”  pe 
said.  “No,  I  don't  want  to  see  you.”  I  said,  “Mr.  Langstrpm 
told  me  you  wanted  to  see  me.”  He  said.  “I  don’t  want)  to 
see  you.”  I  said,  “Am  I  fired?”  He  didn’t  say  whether  I  \i’as 
fired  or  not.  I  said.  “Must  I  get  my  money?”  He  said,  ‘Yfes. 
yes,  get  your  money.” 

I  went  to  Mr.  Brisker  and  told  him.  and  Mr.  Brisker  said — 
he  took  the  telephone  and  called  Mr.  Viner.  Apparently  Mr. 
Viner  told  him  to  give  it  to  me,  so  he  gave  me  the  money.  ! 

Q.  Were  you  given  the  money  before  he  called  Mr. 
V iner : 

302  A.  No;  not  until  after  he  called  Mr.  Viner. 

Q.  Were  you  present  when  he  called  Mr.  Viner? 

A.  Yes. 

Q.  Did  you  hear  him  call? 

A.  Yes.  | 

Q.  Were  you  paid  in  full? 

A.  The  money? 


146 


X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


Q.  That  is,  that  he  gave  you  then? 

A.  Yes;  I  think  I  was  paid  in  full.  No,  I  had  savings.  I 
had  to  go  back  the  next  day  and  collect  my  Christmas  savings. 

Q.  Then  you  were  paid  to  date? 

A.  Yes. 

Q.  Do  you  recall  that  date? 

A.  I  can’t  recall  that  date.  It  is  hard  to  say.  I  know  it 
was  in  June;  that  is  all  I  know. 

Q.  Was  it  the  early  part  of  June  or  the  latter  part  of  June? 

A.  I  guess  it  was  about  between  the  middle  and  the  latter 
part, 

Mr.  Hilton.  It  is  alleged  in  the  complaint  that  you  were 
discharged  on  or  about  June  28,  1937. 

By  Mr.  Hilton  : 

Q.  Do  you  recall  if  it  was  on  or  about  that  date? 

A.  About  that  time. 

Trial  Examiner  Rosters.  The  record  of  the  company  w’ould 
probably  show  what  was  the  date  of  the  termination 
303  of  his  employment. 

By  Mr.  Hilton  : 

Q.  Did  you  go  back  after  you  had  been  paid  off,  to  talk 
to  anyone  at  the  company  about  getting  your  job  back? 

A.  After  I  had  been  paid  off? 

Q.  Yes.  Did  you  go  back  again  to  try  to  get  your  job 
back? 

A.  I  don’t  recall  that. 

Q.  Did  you  ever  talk  to  Mr.  Viner  again  about  getting  re¬ 
instatement  or  reemployment? 

A.  I  went  to  his  office.  At  the  time  I  was  out  of  work  and 
I  asked  him  had  he  decided  what  he  is  going  to  do. 

Q.  What  did  Mr.  Viner  say?  Which  Mr.  Viner  was  that? 

A.  Harry  Viner. 

Q.  Do  you  remember  how  long  that  was  after  your  dis¬ 
charge? 

A.  That  was  around  three  or  four  months. 

Q.  Had  you  been  back  there  from  the  time  you  were  dis¬ 
charged  up  until  the  time  you  now  state,  which  was  three  or 
four  months  later? 

A.  No;  I  have  not  been,  that  I  remember. 

Q.  Tell  us  what  happened  this  time  that  you  went  back  to 
Mr.  Harry  Viner? 

A.  I  asked  him  what  he  was  going  to  do.  Had  he  decided  to 
take  me  back  or  what  he  was  going  to  do  about  it?  He 
didn’t  give  me  any  decided  answer;  he  just  asked  me  what-  was 
the  union  doing  for  me.  I  said,  “Nothing.” 
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3U4  He  said,  “You  see  what  benefit  you  get.”  I  told  hfm 
that  he  was  right.  He  said,  “Now  you  are  out  of  wofk, 
you  have  a  family  to  look  out  for,  and  you  need  help.”  He  asfed 
me  if  I  have  any  money.  I  said,  “No.”  He  gave  me  some 
money. 

Q.  How  much  did  he  give  you  then? 

A.  $2.  He  said — he  sent  for  Mr.  Brisker  to  come  to  the 
office,  and  he  asked  Mr.  Brisker  if  he  had  any  opening.  IVjlr. 
Brisker  told  him  he  didn’t  have  any  at  the  time,  but  in  chse 
he  would  have  he  would  let  me  know.  I  told  him  I  appreciate 
it  if  he  did. 

Q.  Was  anything  said  to  you  by  Mr.  Viner  during  this  con¬ 
versation  that  you  had  with  him  about  talking  to  his  em¬ 
ployees  either  for  or  against  the  union? 

A.  The  only  thing  he  said  was — I  don’t  know.  He  said 
he  wanted  me  to  talk  to  the  employees  and  tell  them  there)  is 
nothing  like  the  union,  to  try — In  other  words,  to  keep  th^m 
from  joining  the  union. 

Q.  Do  you  remember  if  that  was  before  or  after  you  h|ad 
.gotten  this  loan  from  Mr.  Viner? 

Mr.  Newmyer.  Which  loan? 

A.  The  one - 

By  Mr.  Hilton  : 

Q.  The  $2  when  you  went  back. 

A.  I  think  that  was  before. 

305  Q.  He  asked  you  to  talk  against  the  union  before  I  he 
loaned  you  the  $2? 

A.  Yes. 

Q.  It  was  all  at  the  same  meeting  that  you  had  with  him? 

A.  Yes. 

Mr.  Hilton.  It  is  my  understanding  that  this  was  the  sajne 
meeting  when  he  went  back  three  or  four  months  later.  I  think 
that  the  record  will  show  that  he  loaned  him  $2  the  second 
time  when  he  went  back  and  asked  to  be  reinstated. 

Mr.  Newmyer.  When  he  talked  about  the  employees  regard¬ 
ing  the  union,  that  was  before  the  occasion  when  he  loaned  him 
the  $2,  that  last  time. 

By  Trial  Examiner  Rosters  : 

Q.  When  did  you  discuss  the  union  affairs  with  Mr.  Viner? 

A.  The  union?  I  think  that  was  before  he  lent  me  the  $2. 

Q.  How  long  before? 

A.  I  would  say  on  a  previous  occasion — I  just  don’t  recall 
the  time. 

Q.  Was  that  after  you  were  discharged? 

A.  That  was  after.  I  think  that  was  after  I  was  discharged. 
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Q.  How  many  times  did  you  go  back  to  see  Mr.  Viner  after 
you  were  discharged? 

A.  I  went  back  three  or  four  months  after  that,  to  see  him. 
At  one — on  Saturday  night  when  Harris  told  me,  I  borrowed 
$2  then.  That  was  taken  out  of  the  pay. 

306  Four  months  later,  then  I  got  two  more  dollars.  That 
is  when  I  was  talking  about  the  union. 

Q.  Did  you  discuss  the  union  matters  before  he  gave  you  the 
S2  the  second  time,  or  after? 

A.  That  was  before  he  gave  me  the  second  $2. 

By  Mr.  Hilton: 

Q.  Did  you  talk  against  the  union  after  you  left  Mr.  Viner 
at  this  meeting  when  you  applied  for  reinstatement? 

A.  Against? 

Q.  Did  you  talk  against  the  union? 

A.  No. 

Q.  Did  you  hear  from  Mr.  Viner  with  regard  to  coming  back 
to  work? 

A.  At  the  time  I  was  up  there  he  sent  for  Mr.  Brisker  to  come 
upstairs,  and  he  asked  Mr.  Brisker  if  he  had  an  opening,  and 
he  said,  “No,”  but  as  soon  as  he  got  one  he  would  let  me 
know. 

Q.  Did  they  get  in  touch  with  you  and  let  you  know  about 
any  opening? 

A.  Not  at  that  time,  he  didn’t. 

Q.  How  long  after  that  did  he  let  you  know? 

A.  Well.  January  31st. 

Q.  What  year? 

A.  193S.  He  sent  a  fellow  to  my  house. 

307  Q.  Before  we  go  into  that,  Mr.  Parker,  how  much 
were  you  making  per  week  around  the  time  when  you 

were  discharged  in  June  of  1937? 

A.  S21  a  week. 

Q.  How  many  hours  a  day  were  you  working? 

A.  I  was  working  from  12  to  12 Vg — sometimes  13. 

Q.  How  many  days  a  week? 

A.  It  is  six  not  counting  Sunday — making  Sundays  seven 
and - 

Q.  Did  you  work  a  full  day  on  Sunday? 

A.  A  full  day. 

Q.  How  long  did  that  one  trip  require? 

A.  One  hour  and  20  minutes. 

Q.  Did  you  get  anything  for  that? 

A.  Yes. 

Q.  How  much  did  you  get  for  that? 

A.  75  cents. 
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Q.  Now,  after  you  were  discharged  did  you  obtain  any  otjher 
work? 

A.  Yes. 

Q.  When  did  you  first  go  to  work  after  you  were  discharged 
in  June  of  1937? 

A.  October  15th. 

Q.  Where  did  you  work? 

A.  Harris  <fc  Ewing. 

Q.  What  kind  of  work  did  you  do  at  Harris  &  Ewipg? 
30S  A.  I  developed  photographs;  assisted  in  the  factory, 
in  the  darkroom. 

Q.  Were  you  experienced  in  photography? 

A.  Yes;  I  graduated  in  photography. 

Q.  Where  did  you  graduate  from? 

A.  A.  T.  College. 

Q.  What  is  the  name  of  that  college? 

A.  A.  «fc  T. 

Q.  What  does  that  mean? 

A.  I  don’t  know  what  it  means;  I  can’t  say.  It  is;  at 
Greensboro.  North  Carolina. 

Q.  How  long  did  you  work  for  Harris  &  Ewing? 

A.  Until  December  31,  1937. 

Q.  Was  that  job  permanent  or  temporary? 

A.  Temporary. 

Q.  For  what  reason  was  it  temporary? 

A.  I  worked  there  before,  in  1929. 

Q.  Was  there  any  reason  for  taking  you  on  at  Harris;  & 
Ewing? 

A.  The  rush  season  was  on.  at  the  time,  at  Christmas. 

Q.  Hew  much  per  week  did  you  get  there? 

A.  We  got  paid  every  two  weeks.  $47  every  two  weeks,  ajnd 
sometimes  $50.  when  I  worked  overtime. 

Q.  Do  you  remember  what  you  actually  made  during  tljat 
period? 

A.  No;  I  don’t;  I  don’t  remember  actually  what 
made. 

309  Q.  Was  that  work  any  different  from  the  work  yjou 
were  doing  at  the  Arcade-Sunshine  Company? 

A.  Lots  different.  j 

Q.  How  much  did  you  make  per  week  there? 

A.  We  got  paid  every  two  weeks.  $47  every  two  weeks,  ajid 
sometimes  50,  when  I  worked  overtime. 

By  Trial  Examiner  Rosters: 

Q.  Do  you  remember  what  you  actually  made  during  that 
period? 

A.  No;  I  don’t  remember. 


I 


150  X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 

By  Mr.  Hilton: 

Q.  Could  you  give  us  some  weekly  average,  or  average  that 
you  made  every  two  weeks  while  you  were  working  at  Harris 
&  Ewing? 

A.  Well,  around  the  last  of  December,  one  week  it  was  $26, 
and  that  was  the  last  of  December,  and  one  check  was  for 
$47  and  one  for  $37. 

Q.  Do  you  have  any  record  of  these  checks  that  you  re¬ 
ceived  at  home? 

A.  I  think  so,  but  I  would  not  be  sure  if  I  kept  all  the  stubs. 

Q.  If  you  have  any  record  of  the  exact  amount  of  these 
checks  that  you  got  from  Harris  &  Ewing  will  you  turn  them 
over  to  us  for  the  record? 

A.  Yes;  I  can  get  them  from  the  studio.  I  think  I  can  get 
them. 

Q.  Can  you  get  them? 

310  A.  Yes. 

Q.  Did  you  work  at  any  other  place  after  December 
31st,  when  you  were  laid  off  at  Harris  &  Ewing? 

A.  No;  I  didn’t. 

Q.  When  was  the  next  time  that  you  went  to  work? 

A.  That  was  when  Mr.  Brisker  sent  for  me. 

Q.  Do  you  recall  when  that  was? 

A.  January  31st. 

Q.  How  did  he  send  for  you?  Was  it  by  mail  or  telephone 
call,  or  how  was  it? 

A.  He  sent  for  me  by  a  fellow  named  White.  He  told  me 
to  see  Mr.  Brisker. 

Q.  Did  you  see  Mr.  Brisker? 

A.  Yes. 

Q.  What  did  Mr.  Brisker  tell  you? 

A.  He  asked  me  was  I  working.  I  told  him  No,  I  wasn’t 
working.  He  said,  “I  think  I  will  have  an  opening  for  you 
if  you  want  to  go  back  to  wTork  and  do  the  right  thing.”  I 
said,  “Sure.  I  will  come  back  and  do  the  right  thing.”  He 
said,  “I  will  tell  you  that  if  you  come  back  and  do  the  right 
thing,  I  think  I  can  put  you  to  work.”  But  at  the  time  Mel¬ 
vin — Mr.  Brisker  was  talking  to  me,  he  came  back  and  he  says, 

“We  had  a  meeting,  Mr.  Viner  and  myself  and  the 

311  others,  and  we  decided  to  give  you  another  chance.” 

He  says,  “We  had  a  lot  of  fellows  on  the  truck  since 

you  have  gone,  and  none  of  the  fellows  turned  out  to  be  satis¬ 
factory  so  far  as  carrying  the  work  out  and  coming  to  work  on 
time.  And  one  fellow  was  intoxicated,  drunk.  WTe  want 
somebody  that  is  reliable,  and  I  used  my  influence  to  get  them 
to  take  you  back.”  I  told  him  I  appreciated  it  very  much. 
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He  says,  “But  I  can’t  give  you  but  $18  a  week.”  I  says,  ‘  ;Why 
cut  me  down  from  21  to  18?”  He  says,  “Well,  that  was  Mr. 
Viner’s  orders,  to  give  you  $18  a  week  until  he  came  back.” 
He  was  out  of  town.  He  says,  “Go  ahead  and  take  th^  $18 
and  see  how  you  get  along,  and  if  you  do  the  right  thing  you 
don’t  have  to  worry;  we  will  fix  you  up.”  He  says,  “Do  you 
want  to  accept  the  $18?  It  is  better  working  than  being  on 
the  street  doing  nothing.  The  union  didn’t  give  you  any¬ 
thing  while  you  were  out  of  work.  Why  not  come  back  I  and 
work  for  $18?”  I  got  three  kids  and  they  go  to  school, land 
the  wife,  and  I  thought  it  over,  and  I  came  back  on  the  prom¬ 
ise  of  getting  $18  a  week  and  he  would  see  about  giving  me 
an  increase  to  what  it  was  before. 

Q.  Now,  was  your  salary  increased? 

A.  It  was  increased  a  month  after  I  had  been  there 

312  to  $20  a  week. 

Q.  WTas  it  increased  any  more  after  this  first  increase 
that  you  got? 

A.  No,  sir.  i 

Q.  And  when  you  talked  with  Mr.  Brisker  and  Mr.  Mejvin 
Viner  on  January  31,  1938,  was  any  mention  made  to  you  of 
the  charges  that  you  had  pending  before  the  National  Labor 
Relations  Board? 

A.  Well  he  said,  “I  will  tell  you,  Parker,”  he  says,  “you 
have  been  out  of  work  for  quite  a  while  and  being  with  the 
union,”  he  says,  “now  we  will  take  you  back,  but  we  don’t 
want  no  messing  around.  We  want  you  to  make  your  mjind 
up  and  play  ball  with  the  company  or  play  ball  with  the 
union.”  j 

By  Trial  Examiner  Kosters: 

Q.  Who  said  that? 

A.  That  was  Mr.  Brisker. 

Q.  Was  anyone  present  at  the  time? 

A.  Mr.  Melvin  Viner  was  present.  He  said,  “Play  ball 
with  the  union  or  play  ball  with  the  company.”  He  said,  “If 
you  think  you  can  go  back  and  do  the  right  thing,  all  right. 
We  don’t  want  to  see  you  around  talking  about  the  union,  apd 
if  a  fellow  comes  around  and  says  anything  about  concernihg 
the  union,  tell  them  to  get  out  of  the  place  and  you  don’t 
want  to  see  them.  Just  tell  them  you  are  not  interested  in  tfie 
union  at  all,  or  don’t  say  anything  to  him;  just  ignore  theiri.” 

By  Mr.  Hilton: 

313  Q.  Was  anything  said  at  this  meeting  on  January 
31st  about  reinstating  you  with  back  pay  for  the  period 

that  you  were  out  of  work? 
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A.  No,  sir;  nothing  was  said. 

Q.  Was  anything  said  about  your  waiving  your  right  to 
back  pay  by  accepting  this  employment  on  January  31,  1938? 

A.  No,  sir. 

Q.  When  you  went  back  to  work  was  it  your  understanding 
that  you  were  waiving  your  rights  to  back  pay  that  you  would 
have  under  the  National  Labor  Relations  Act? 

A.  I  don’t  understand  that. 

Mr.  Hilton.  Read  that  question.  Mr.  Reporter. 

(The  Reporter  read  the  last  question.) 

A.  No;  not  there;  they  never  mentioned  anything  to  me. 

By  Mr.  Hilton  : 

Q.  Was  it  your  understanding  that  you  were  entitled  to 
back  pay? 

A.  Yes,  it  was. 

Q.  Now,  while  you  were  out  of  work,  did  you  have  occasion 
to  apply  for  any  unemployment  insurance  in  the  District  of 
Columbia? 

A.  Yes. 

Q.  When  was  that? 

A.  I  went  down  about  a  week  after  I  left  the  laundry.  I 
went  down  to  get  an  application  and  filled  it  out.  They  gave 
me  a  card.  That  was  before  I  went  back  to  work  on  the  31st. 

Then  I  got  a  blank  from  the  Unemployment  Compensa- 
314  tion  during  that  same  day,  and  that  I  should  go  down 
and  I  was  entitled  to  SI  1  a  week.  That  was  after  I  was 
called  back  to  work  on  January  31st. 

I  didn't  go  down  to  see  about  it  because  I  was  working  and 
didn’t  have  time  to  see  about  it,  as  I  had  to  go  to  work  at 
6:30  every  morning  and  got  off  at  6. 

Q.  When  you  made  application  for  unemployment  insur¬ 
ance,  what  name  did  you  give  as  your  employer? 

A.  The  Arcade-Sunshine. 

Q.  Did  you  talk  to  anyone  at  the  Arcade-Sunshine  Laundry 
about  unemployment  insurance? 

A.  Yes. 

Q.  To  whom  did  you  talk  in  that  regard? 

A.  After  they  sent  a  blue  piece  of  paper — it  was  Mr.  Brisker 
came  to  see  me  and  showed  me  a  paper  that  he  received  and 
he  says,  “Parker,  I  notice  you  have  been  down  for  unem¬ 
ployment  compensation.”  I  said.  “Yes.”  He  said,  “Why 
did  you  go  down?”  I  said,  “Because  I  am  out  of  work  and 
because  my  wife  is  working  and  she  is  not  making  enough 
to  support  the  family.”  He  said.  “Did  you  go  down  and 
get  any?”  I  said,  “No.”  He  says,  “Why  not?”  I  says,  “I  don’t 
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315  think  it  would  be  the  right  thing  to  do  after  I  had  fc^een 
reinstated  back  with  the  company.”  He  says,  ‘[Go 

down  and  get  $11  a  week.”  I  said,  “All  right,  the  first  chance 
I  get  I  will  go  down  and  see  about  it.”  But  I  didn’t.  He  said, 
he  asked  me  again,  did  I  go  down?  I  said,  “No;  I  haven’t  had 
time.”  He  says,  “We  will  call  up  the  man  down  there  and 
tell  him  you  will  be  down,  and  you  can  talk  with  him  about 
the  money.”  He  says,  “Some  time  if  they  call  up  and  ask  if 
you  are  working,  I  will  tell  them  that  you  are  not  working, 
just  temporary,  and  you  will  get  $11  and  with  what  you  h^ve 
here” -  But  I  didn’t  think  that  would  be  right  for  me  to  do. 

Then,  two  weeks  after,  he  called  my  attention  again  and  said 
had  I  been  down.  I  said,  “No ;  I  didn’t  have  time  to  go,  and 
I  didn’t  think  it  would  be  right  to  start  that.”  He  says,  ‘[Go 
down  and  get  that;  go  ahead  and  get  it.”  I  said,  “Okay.’:  I 
didn’t  bother,  because  I  didn’t  think  it  would  be  all  right  if  I 
was  back  there  working. 

Q.  Did  you  ever  receive  any  money  as  unemployment  in¬ 
surance  or  compensation? 

A.  No.  I  didn’t. 

Mr.  Newmyer.  I  move  to  strike  out  all  this  as  irrelevant. 
I  do  not  see  any  connection  in  this. 

316  Mr.  Hilton.  I  think  it  should  stand  for  what  it  is 
worth. 

Trial  Examiner  Rosters.  I  will  overrule  the  objection. 

By  Mr.  Hilton  : 

Q.  Now.  Mr.  Parker,  while  you  were  working  with  the 
company,  did  you  ever  have  any  complaints  about  your  work? 

A.  No,  sir. 

Q.  Were  you  ever  called  to  the  front  office  and  disciplined 
for  violating  any  working  rules  of  the  company? 

A.  No,  sir. 

Q.  You  are  still  at  the  present  time  working  for  the 
Arcade-Sunshine  Company? 

.  Yes. 

Q.  Is  it  your  desire  to  be  paid  for  the  time  that  you  hjave 
lost  as  a  result  of  your  discharge  on  or  about  June  2S,  1937, 
up  to  the  time  that  you  were  employed  in  January  193S? — ! — — 

A.  Yes,  sir. 

Q.  Less  any  sums  you  have  made? 

A.  I  don’t  know  about  the  “less.” 

Q.  Less  the  amount  of  money  you  made  at  Harris  &  Ewing. 

A.  Yes. 

•  Q.  If  so  ordered  by  the  National  Labor  Relations  Board? 

A.  Yes. 
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Q.  Now,  have  any  of  the  other  drivers  who  were  employed 
by  the  company  received  increases  since  you  were  dis¬ 
charged? 

317  A.  Not  as  I  know  of. 

Q.  Did  you  lose  any  seniority  as  a  result  of  your 
discharge  when  you  were  reinstated  in  January? 

A.  Make  that  plain. 

Q.  Are  you  now  in  the  same  position  as  you  were  before 
your  discharge  in  June  of  1937? 

A.  I  am  doing  the  same  thing,  taking  care  of  the  hotel. 

Q.  Is  your  work  any  harder  or  longer  or  is  it  the  same  as  it 
was  in  June  of  1937? 

A.  The  only  thing,  I  got  to  report  to  work  at  6:30;  then 
it  was  a  quarter  to  7.  I  get  off  now  at  5:30 — then;  now  it  is 
Later  than  6;  then  it  was  after  6. 

Q.  Your  hours  are  substantially  the  same? 

A.  Yes. 

Q.  Do  you  know  whether  or  not  they  had  any  system  of 
seniority  at  the  plant? 

A.  (No  response.) 

Q.  Do  you  know  what  that  means? 

By  Trial  Examiner  Kosters: 

Q.  Sometimes  employees  are  given  different  considerations 
depending  on  how  long  they  have  been  with  the  company. 
For  instance,  in  layoffs  the  newer  employees  are  usually  laid 
off  first,  and  then  the  one  who  is  employed  next.  That  is  what 
it  means.  Sometimes  they  get  rights  that  you  would  get  be¬ 
cause  you  are  with  the  company  a  long  time. 

318  A.  I  haven’t  seen  it. 

By  Mr.  Hilton: 

Q.  When  you  were  discharged  at  the  plant  had  you  be¬ 
come  a  member  of  the  union? 

A.  Yes. 

Q.  How  long  had  you  been  a  member  of  the  union? 

A.  I  imagine  about  a  month,  maybe  not  quite  a  month. 

Q.  Had  you  attended  many  of  the  union  meetings  before 
you  were  discharged? 

A.  I  had  not  attended  any. 

Q.  I  think  you  said  in  your  testimony  that  you  joined  the 
union  on  June  26th.  Was  that  prior  to  your  discharge  from 
the  plant? 

A.  I  joined  the  union  before  I  was  discharged ;  that  is  why 
they  discharged  me ;  for  union  activity. 

Mr.  Newmyer.  I  object. 
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Mr.  Hilton.  I  will  agree  that  that  be  stricken. 

Trial  Examiner  Kosters.  Strike  that  out.  j 

By  Trial  Examiner  Kosters: 

Q.  In  what  way  were  you  made  a  member  of  the  union? 
Did  you  sign  a  card? 

A.  Yes. 

Q.  You  signed  a  card? 

A.  Yes. 


Q.  An  application? 
A.  Yes. 


Q.  Do  you  know  what  month  it  was  when  you  signed 
319  the  application? 

A.  In  June. 

Q.  What  part  of  June? 

A.  I  could  not  say  what  day  it  was;  I  knew  it  was  in  Jqne. 
Q.  You  stated  a  moment  ago  that  you  were  a  member  of 
the  union  about  a  month  before  you  were  discharged,  'that 
would  make  it  in  May. 

A.  I  was  a  member  before  I  was  discharged.  j 

Q.  You  said  a  month  before  you  were  discharged. 

A.  I  don’t  remember  that. 


Q.  We  want  you  to  give  us  your  best  recollection  in’ 

■case.  Now,  if  it  was  in  June - 

A.  It  was  in  June  we  signed  the  cards  to  join  the  union 
Q.  1937? 

A.  Yes. 


his 


Cross  examination  by  Mr.  Newmyer: 

Q.  Do  you  remember  that  you  made  your  application  to  join 
the  union  on  June  26,  1937? 

A.  I  don’t  remember  the  date. 

Q.  Did  you  keep  any  card  from  the  union  to  show  wl^en 
you  joined?  I 

A.  When  I  joined  the  union?  Yes,  that  was  a  card;  tl^ey 
returned  a  card  back  there. 

Q.  You  have  nothing  to  show  what  day  you  became  a 
member? 

320  A.  No;  I  don’t. 

Q.  Now,  with  respect  to  this  date  on  which  these 
flatworkers  asked  for  the  increase  of  five  cents,  how  long  be¬ 
fore  that  was  it  that  you  signed  or  made  application  to  the 
union? 

A.  I  don’t  understand  that. 

Trial  Examiner  Kosters.  Read  that  question,  Mr.  Re¬ 
porter. 


I 
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(The  Reporter  read  the  last  question.) 

A.  At  that  time  I  had  not  made  an  application  to  join  the 
union. 

By  Mr.  Xewmyer: 

Q.  You  had  not? 

A.  Not  at  that  time. 

Q.  How  long  after  the  date  when  the  flatworkers  asked  for 
a  raise  was  it  that  you  made  application? 

A.  I  don’t  recall  the  date  of  the  application;  I  don't  recall 
the  date  when  the  flatworkers — I  don't  recall  that  date  at  all. 

Q.  The  day  that  you  heard  about  the  flatworkers  getting 
the  raise:  was  that  the  day  that  you  spoke  to  Mr.  Brisker 
about  the  raise  for  the  drivers? 

A.  I  didn’t  speak  to  Mr.  Brisker  concerning  a  raise  for  the 
drivers. 

Q.  Was  that  the  day  on  which  you  had  this  talk  with  Mr. 
Brisker  about  getting  some  money  for  the  drivers? 

A.  That  was  the  day  when  the  boys  were  standing 

321  in  the  group  discussing  it. 

Q.  That  was  the  same  day  that  the  boys  were  dis¬ 
cussing  it  in  that  group,  the  same  day  on  which  the  flatwork¬ 
ers  had  asked  for  that  raise? 

A.  I  could  not  say.  I  don't  recall  whether  it  was  the  same 
day  or  not. 

Q.  Isn't  that  what  you  testified  to  previously? 

A.  I  don't  recall. 

Q.  Do  you  mean  to  tell  us  you  don't  know  how  long  it  was 
after  this  occurrence  with  the  drivers  and  Mr.  Brisker  about 
the  increase  in  pay  that  you  made  application  to  join  the 
union? 

A.  I  don’t  recall  that  date.  I  don’t  know  whether  it  was 
before  or  after. 

Q.  Didn’t  you  testify  just  now  that  you  joined  the  union 
before  you  were  discharged;  a  month  before?  You  were  not 
accurate  in  your  recollection  about  that,  were  you? 

A.  I  don’t  know. 

Q.  Do  you  remember  whether  or  not  you  made  application 
to  join  the  union  before  or  after  a  date  that  the  drivers  asked 
for  a  raise? 

A.  The  only  thing  I  remember  was  that  at  the  time  I  joined 
the  union,  that  wasn’t  June  23d;  that  was  before. 

Q.  You  joined  the  union  after  June  23d? 

A.  I  think  it  was  after  I  joined  when  I  signed  the 

322  card  for  the  union.  I  think  the  time  the  union  had  the 
strike  around  the  plant. 
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Q.  Was  that  the  date  you  made  application  to  join  the 
union,  when  you  signed  the  card? 

A.  I  would  not  say  that  was  it;  it  is  hard  for  me  to  recall 
what  date  it  was  when  I  signed  the  card.  j 

Q.  As  a  matter  of  fact,  June  23d  was  the  last  day  that  ypu 
worked  for  the  Arcade-Sunshine  Company? 

A.  That  is  when  I  was  fired. 

Q.  Isn't  it  a  fact  that  you  didn't  sign  the  card  in  the  union 
until  after  that? 

A.  I  might  have  before. 

Q.  Not  what  you  might  have  done;  was  was  it?  You  tes¬ 
tified  that  you  became  a  member  of  the  union  on  June  2(3, 
1937. 

A.  In  signing  that  card,  that  was  before  June  23d. 

Q.  How  do  you  know  that  now  if  you  didn’t  know  it  be¬ 
fore? 

A.  Because  I  was  laid  off  around  June  23d.  I  remember,  I 
had  the  card  out  before  that. 

By  Trial  Examiner  Kosters: 

Q.  Do  you  know  what  day  of  the  week  it  was  when  ydu 
were  laid  off? 

A.  Saturday. 

Q.  What  day  of  the  week  did  you  talk  to  Mr.  Viner  whep 
you  were  told  when  you  went  back  that  you  would  not  be  a  - 
lowed  to  take  the  truck? 

A.  That  was  on  Monday;  Monday  morning. 

323  Trial  Examiner  Rosters.  June  2Sth  was  a  Monday, 

June  21st  was  a  Monday,  June  23d  was  a  Wednesday, 
and  the  26th  was  a  Saturday. 

By  Mr.  Newmyer: 

Q.  Does  that  refresh  your  recollection  any  more  with  respect 
to  the  time  that  you  made  application  to  become  a  member  of 
the  union? 

A.  That  was  before ;  that  was  before  June  that  I  signed  th^ 
card. 

Q.  Before  June  what? 

A.  I  could  not  answer;  it  was  before  the  middle  of  June.  ! 

Q.  Before  the  middle  of  June?  j 

A.  Yes.  | 

Q.  What  month  was  that? 

A.  I  think  it  was — it  may  have  been  February,  if  I  am  not 
mistaken.  It  was  in  the  wintertime  when  I  turned  that  care, 
in. 

Q.  February  1937? 

A.  1937. 
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Q.  Your  best  recollection  now  is  that  you  signed  the  card 
to  become  a  member  of  this  union  in  February  1937? 

A.  That  is  it;  yes. 

Q.  About  four  months  before  you  were  discharged? 

A.  I  imagine  so. 

Q.  Did  you  attend  any  meetings  of  the  union  between  Feb¬ 
ruary  and  June  of  1937? 

324  A.  I  don't  remember. 

Q.  Who  was  it  who  took  your  application  to  join  the 

union? 

A.  Miss  McDonald  gave  me  the  card. 

Q.  Where  did  she  give  you  that  card? 

A.  In  the  lunchroom. 

Q.  Near  the  Arcade  Company  plant? 

A.  Yes. 

Q.  When  was  that? 

A.  That  was  in  February,  I  think. 

Q.  February? 

A.  Yes. 

Q.  So  Miss  McDonald  had  been  distributing  cards  as  early 
as  February  1937? 

A.  That  is  the  best  of  my  knowledge. 

Q.  Now,  with  respect  to  this  day  in  June  that  you  had  this 
talk  with  Mr.  Brisker  regarding  the  drivers’  increase,  do  you 
know  what  day  of  the  week  that  was? 

A.  I  haven’t  had  a  talk  with  him  about  the  increase  for  the 
drivers. 

Q.  Didn’t  you  testify  the  first  time  in  June?  Mr.  Brisker 
heard  you  joined  the  union?  He  said  you  were  trying  to  agi¬ 
tate.  Didn’t  you  testify  to  that? 

A.  No;  I  didn’t  testify  to  that. 

Q.  Just  now? 

A.  That  was  in  June,  when  the  boys  were  discussing 

325  it,  when  he  came  up  there. 

Q.  Did  Mr.  Brisker  tell  you  in  June  that  he  heard  you 
were  trying  to  get  the  drivers  to  join  the  union? 

A.  That  was  in  June. 

Q.  You  had  been  a  member  of  the  union  ever  since  Feb¬ 
ruary? 

A.  Yes;  in  February. 

Q.  You  were  not  trying  to  get  the  drivers  to  join  the  union? 
A.  No;  I  wasn’t. 

Q.  You  were  not  agitating  anything  about  the  union? 

A.  Wasn’t  agitating;  no.  I  said  Cook  came  in  and  suggested 
to  me  about  the  drivers.  He  was  in  the  bunch. 
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Q.  Cook  came  and  suggested  that  you  get  the  drivers  tojsee 
him? 

A.  About  the  strike  for  more  money  because  the  girls  in  'the 
laundry  had  got  five  cents. 

Q.  It  wasn’t  a  strike  to  join  the  union  but  a  strike  for  n^ore 
money? 

A.  Yes. 

Q.  It  wasn’t  the  union  in  that  strike? 

A.  No;  not  necessarily. 

Q.  Had  the  drivers  in  wanting  a  raise  in  pay  asked  for  a 
thing  about  the  union? 

A.  That  is  all. 

Q.  They  had? 

A.  No.  , 

326  Q.  There  wasn’t  any  union  at  that  time,  was  there? 

A.  I  don’t  think  so. 

Q.  Now,  then,  I  would  like  to  find  this  out:  Was  the  cay 
on  which  this  question  of  more  pay  for  the  drivers  came  up 
the  same  day  on  which  the  flatworkers  had  asked  for  a  raise 
and  gotten  a  promise  of  it? 

A.  I  would  not  say  that ;  I  don’t  know. 

Q.  Didn’t  you  testify  a  little  while  ago  that  you  told  Mr. 
Brisker  that  the  girls  had  got  the  raise  today?  Does  that  re¬ 
fresh  your  recollection  of  the  time  that  the  drivers  wanted 
the  raise,  and  was  that  the  same  day  on  which  the  flatworkers 
got  it? 

A.  That  is  what  Cook  told  me. 

Q.  That  was  the  same  day,  wasn’t  it?  , 

A.  No;  I  think  he  said — No;  that  wasn’t  the  same  day;  po. 

Q.  How  long  after  was  it? 

A.  I  don’t  know  exactly. 

Q.  Within  a  day  or  two? 

A.  I  imagine  in  a  day  or  two;  something  like  that. 

Q.  The  drivers  said  that  inasmuch  as  they  heard  the  flajt- 
workers  had  this  raise  they  wanted  a  raise,  too? 

A.  Yes. 

Q.  And  Mr.  Viner  was  out  of  town  that  time? 

A.  I  don’t  know  whether  he  was  out  that  time  or  not.  That 
is  hard  to  say. 

327  Q.  You  saw  Mr.  Brisker  about  it? 

A.  Abbut  what? 

Q.  This  raise  for  the  drivers. 

A.  No;  I  didn’t  see  him  personally;  no;  I  didn’t  see  hipi 
about  the  raise  for  the  drivers. 

245716—40 - 11 
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Q.  Didn’t  you  say  you  were  selected  as  the  spokesman  to 
speak  about  that? 

A.  Yes;  I  was  selected. 

Q.  Didn’t  you  speak  to  Mr.  Brisker  about  it? 

A.  No;  I  didn’t. 

Q.  How  many  colored  drivers  were  there? 

A.  12. 

Q.  Are  they  what  you  call  delivery  boys? 

A.  Yes. 

Q.  In  addition  to  these  colored  drivers  the  Arcade-Sunshine 
Company  had  a  number  of  white  drivers? 

A.  Salesmen;  yes. 

Q.  And  the  boys  who  were  delivery  boys,  they  work  on  the 
special  work,  the  hotel  work,  and  handle  furniture? 

A.  I  was  one  that  worked  on  the  special. 

Q.  When  you  spoke  of  the  drivers  wanting  an  increase,  you 
meant  the  colored  drivers,  the  delivery  boys? 

A.  I  didn’t  state  that. 

Q.  The  men  that  wanted  the  raise,  they  were  the  delivery 
boys,  the  colored  drivers? 

32S  A.  Yes. 

Q.  And  Mr.  Brisker  saw’  you  sitting  there? 

A.  Yes. 

Q.  And  wanted  to  know  what  the  trouble  was? 

A.  Yes. 

Q.  And  you  told  him  that  you  wanted  more  money  because 
the  flatworkers  wanted  it? 

A.  I  didn’t  tell  him;  Cook  told  him. 

Q.  Where  were  you  when  Cook  told  him? 

A.  I  was  there. 

Q.  And  Mr.  Brisker  said.  “If  you  want  more  money,  we 
will  see  what  we  can  do,  and  wait  until  Mr.  Viner  comes 
back”? 

A.  No;  when  he  said  that,  he  wanted  to  know  who  it  was 
that  started  it.  and  he  called  me  in  the  office  and  he  then 
called  the  rest  of  the  boys  in. 

Q.  You  told  Mr.  Brisker  you  didn’t  start  it? 

A.  Yes. 

Q.  Then  Mr.  Brisker  told  you,  after  you  had  your  talk 
with  him.  to  wait  until  Mr.  Viner  came  back  and  that  he  would 
see  what  he  could  do  about  getting  this  raise? 

A.  Yes. 

Q.  That  was  on  Saturday? 

A.  Yes. 

Q.  About  two  o’clock? 

A.  Yes;  about  that. 
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Q.  Now,  you  had  made  one  delivery  to  the  Ambas¬ 
sador  regularly  every  Sunday  before  that? 

A.  A  pick-up  every  Sunday. 

Q.  A  pick-up? 

A.  Yes. 

Q.  Regularly?  That  was  part  of  your  job? 

A.  Yes. 

Q.  Every  Sunday? 

A.  Yes. 

Q.  Now,  after  this  conversation  with  Mr.  Brisker  atj  2 
o'clock,  when  he  told  you  that  he  would  take  it  up  with  ]\|lr. 
Yiner  when  he  came  back,  what  time  did  you  leave  the  job 
that  day? 

A.  It  was  about  6  o'clock;  around  6  or  6:30. 

Q.  Did  you  leave  at  6  o’clock? 

A.  Yes;  I  went  home. 

Q.  What  was  the  occasion  for  you  to  come  back  that  night 
at  9  o’clock? 

A.  I  came  back  at  9  o’clock  to  get  a  couple  of  dollars,  to 
borrow  some  money. 

Q.  To  borrow  some  money? 

A.  Yes. 

Q.  Did  you  know  when  you  came  back  that  night  at  9 
o’clock  that  you  were  to  make  the  Sunday  pick-up  at  tie 
Ambassador  Hotel? 

330  A.  I  did. 

Q.  Did  you  tell  Mr.  Brisker  that  you  would  not  go 
and  make  that  trip  on  Sunday? 

A.  I  did  not. 

Q.  Did  Mr.  Brisker  tell  you  not  to  make  that  pick-up? 

A.  He  did  not. 

Q.  Did  Mr.  Viner  tell  you  not  to  make  that  pick-up? 

A.  He  did  not. 

Q.  But  your  helper,  Harris,  told  you  that  night  that  M,r. 
Viner  had  told  him  to  get  that  load  on  Sunday? 

A.  Yes. 

Q.  Did  you  ask  Mr.  Viner  if  that  was  so? 

A.  No,  sir. 

Q.  Did  you  ask  Mr.  Brisker  if  that  was  so? 

A.  No. 

Q.  And  you  just  assumed,  on  the  word  of  your  helper,  th^t 
because  he  told  you  that  Mr.  Viner  had  said  something  ^o 
that  effect,  you  did  not  ask  Mr.  Viner  if  you  were  to  matfe 
that  trip  on  Sunday?  And  get  that  load? 

A.  I  didn’t  make  it,  after  he  told  me. 
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Q.  When  you  asked  for  that  $2  that  same  Saturday  night 
did  you  tell  him  you  would  not  go  and  get  that  pick-up  on 
Sunday  at  the  Ambassador? 

A.  The  next  morning. 

Q.  You  asked  him  for  the  $2  that  Saturday  night? 

331  A.  Yes. 

Q.  You  did  not  tell  him  you  would  not  be  there  on 

Sunday? 

A.  No ;  I  didn’t  tell  him. 

Q.  And  the  only  word  you  have  as  to  what  he  told  Harris  is 
what  Harris  told  you? 

A.  Yes. 

Q.  Mr.  Viner  never  told  you  that? 

A.  No. 

Q.  You  never  asked  Mr.  Viner  whether  he  said  that  to 
Harris? 

A.  No;  I  didn’t. 

Q.  On  the  strength  of  that  you  took  it  on  yourself  not  to 
show  up  on  Sunday  morning? 

A.  Sunday  afternoon. 

Q.  Yes. 

A.  Yes,  sir. 

By  Trial  Examiner  Kosters: 

Q.  What  was  your  reason? 

A.  That  was  right.  I  didn’t  pick  it  up  on  Sunday  because 
Harris  said  that. 

By  Mr.  Newmyer: 

Q.  That  night  when  you  saw  Mr.  Viner  and  asked  him  to 
lend  you  some  money  you  didn’t  ask  him  anything  about  the 
conversation  with  Harris? 

A.  I  asked  Mr.  Brisker. 

Q.  When  you  asked  Mr.  Viner  for  the  $2 - 

A.  I  didn’t  ask  him  for  the  $2;  I  asked  Mr.  Brisker 

332  for  the  S2. 

Q.  Did  Mr.  Brisker  give  you  the  $2? 

A.  Yes. 

Q.  You  didn’t  see  Mr.  Viner  that  Saturday  night? 

A.  Yes;  I  saw  him. 

Q.  Who  was  it  that  you  first  asked  for  the  S2  on  that  Sat¬ 
urday  night?  Did  you  ask  Mr.  Brisker  or  Mr.  Viner? 

A.  I  think  I  asked  Mr.  Brisker;  I  know  I  asked  him. 

Q.  What  did  you  see  Mr.  Viner  if  or? 

A.  When  I  started  he  called  me  back  and  wanted  to  know 
what  trouble  I  had  caused  around  the  place.  He  said  he 
heard  I  was  agitating  the  union  among  the  drivers. 
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Q.  Now,  you  told  him  you  had  not  made  any  disturbance? 
A.  Yes. 

Q.  And  Mr.  Viner  told  you  that  Saturday  night  to  conie  in 
on  Monday  morning  and  have  a  talk  with  him? 

A.  Yes. 

Q.  And  you  borrowed  a  couple  of  dollars  from  him? 

A.  When? 

Q.  That  Saturday  night. 

A.  That  is  the  same  $2  I  asked  Mr.  Brisker  for. 

Q.  You  mean  that  you  asked  Mr.  Viner  for  it  and  he  called 
Mr.  Brisker  and  told  him  to  let  you  have  it? 

A.  No;  he  didn’t  call  him.  I  asked  Mr.  Brisker  for  the 
money  and  he  was  right  there.  He  asked  Mr.  V^ner, 

333  and  he  told  him  to  let  me  have  it. 

Q.  That  was  a  simple  loan? 

A.  Yes. 

Q.  There  was  nothing  said  about  not  being  back  the  fol¬ 
lowing  day  and  making  that  pick-up  at  the  Ambassador? 

A.  When? 

Q.  I  am  speaking  about  that  Saturday. 

A.  No;  nothing  was  said  to  me. 

Q.  You  told  Mr.  Brisker  that  Saturday  night,  after  Harris 
had  told  you,  about  what  Harris  said  that  Mr.  Viner  had  told 
him;  you  told  Mr.  Brisker,  as  I  understood  your  testimony,  on 
that  Saturday  night  that  Mr.  Viner  could  take  the  job.  as  far 
as  you  were  concerned.  Didn’t  you  say  that  to  Mr.  Brisker 
that  Saturday  night? 

A.  I  don’t  recall  that. 

Q.  Didn’t  you  say  that  in  your  direct  testimony?  And 
didn’t  Brisker  say,  “You  are  going  by  what  you  hear  and 
not  by  what  you  know”?  Isn’t  that  what  you  said  to  Mr. 
Brisker? 

A.  I  don’t  recall  that.  I  may  have  said  that. 

Q.  Don’t  you  recall  having  said  that  in  the  last  half  h|our 
or  so?  What  was  that  statement? 

Mr.  Hilton.  Read  that  question,  Mr.  Reporter. 

(The  Reporter  read  as  follows:) 

“Q.  You  told  Mr.  Brisker  that  Saturday  night,  after 

334  had  told  you,  about  what  Harris  said  that  Mr.  Vjner 
had  told  him;  you  told  Mr.  Brisker,  as  I  understood 

your  testimony,  on  that  Saturday  night  that  Mr.  Viner  cc|uld 
take  the  job,  as  far  as  you  were  concerned. 

“Didn’t  you  say  that  to  Mr.  Brisker  that  Saturday  nigbjt?” 
A.  Yes;  I  remember  that.  Yes;  I  told  him  that. 
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By  Mr.  Newmyer: 

Q.  You  told  Mr.  Brisker  on  that  Saturday  night  that  Mr. 
Viner  or  Mr.  Brisker  could  take  the  job  as  far  as  you  were 
concerned? 

A.  Yes. 

Q.  You  still  say  you  were  discharged  or  you  quit? 

A.  He  fired  me. 

Q.  Who? 

A.  Mr.  Viner. 

Q.  You  mean  you  are  taking  the  word  of  Harris  and  what 
Harris  told  you  about  it? 

A.  I  am  taking  Mr.  Viner ’s  word.  I  asked  was  I  to  get  my 
money,  and  he  told  me  to  get  it  and  get  out. 

Q.  He  said.  “You  can  get  your  money  and  get  out”? 

A.  Yes. 

Q.  Now,  you  went  down  to  the  plant  three  or  four  months 
later? 

A.  Yes. 

Q.  And  you  applied  for  a  position? 

335  A.  No;  I  didn’t  apply  for  a  position. 

Q.  What  did  you  go  back  for? 

A.  I  went  back  to  see  what  his  decision  was.  what  he  was 
going  to  do;  what  decision  was  he  going  to  make,  to  reinstate 
me  or  pay  me  back  money. 

Q.  From  the  time  that  you  worked  at  Harris  &  Ewing,  from 
October,  from  October  loth  until  December  31st.  you  were 
making  more  money  than  at  Arcade-Sunshine  plant? 

A.  Sometime  I  was;  in  fact,  I  was. 

Q.  Was  it  sometime? 

A.  I  mean  sometime  I  didn’t  work  overtime.  When  I  made 
overtime  I  got  more  than  when  I  worked  overtime  at  the 
Arcade  Company. 

Q.  You  testified  that  you  were  earning  from  S47  to  S50 
every  two  weeks  at  Harris  &  Ewing. 

A.  Yes. 

Q.  And  at  the  Arcade  Company  you  made  S21  each  week? 

A.  Yes. 

Trial  Examiner  Rosters.  That  was  only  temporary  work 
at  Harris  &  Ewing. 

By  Mr.  Newmyer: 

Q.  That  lasted  for  two  and  a  half  months? 

A.  Two  months. 

Q.  From  October  loth  until  December  31st? 

A.  Yes;  two  and  a  half. 
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Q.  Two  and  a  half  months? 

336  A.  Yes. 

Q.  There  was  nothing  temporary  about  the  fact  that 
you  were  employed  for  that  whole  time  at  this  salary  at  Harris 
<fc  Ewing? 

A.  That  was  a  temporary  job.  He  told  me  at  Harris  & 
Ewing  it  was  temporary. 

Q.  That  was  satisfactory  as  long  as  it  lasted? 

A.  When  he  hired  me  he  told  me. 

Q.  There  was  no  time  between  the  loth  of  October  and  the 
31st  of  December  1937,  when  you  were  working  at  Harris  & 
Ewing,  that  you  were  not  earning  S47  or  $50  every  week? 

A.  There  was. 

Mr.  Hilton.  Did  you  say  until  December  31st?  I  thotight 
he  was  laid  off  before  Christmas. 

Mr.  Newmyer.  I  think  the  record  shows  that  it  was  from 
October  loth  until  December  31st. 

Mr.  Hilton.  I  am  sorry. 

By  Mr.  Newmyer: 

Q.  Now,  when  did  you  get  the  idea  of  going  back  to  the 
Arcade-Sunshine  Company  and  asking  to  get  your  back  sal|ary? 

A.  I  just  thought  it  over. 

Q.  When? 

A.  I  don’t  remember  what  month  it  was ;  in  the  winter \ 

Q.  Was  it  after  you  ceased  working  for  Harris  &  Ewing? 

A.  Yes;  after  I  had  ceased  working  there. 

Q.  You  went  back  to  work  with  the  Arcade-Sunshine 

337  Company  on  what  date? 

A.  January  31,  1938. 

Q.  Since  you  have  been  back  there  your  pay  has  beeij  in¬ 
creased  from  SIS  to  $21? 

A.  It  was  reduced  to  $18  when  I  went  back.  Now  it  has 
been  increased,  last  Tuesday,  to  $20;  I  was  getting  $21. 

Q.  Did  the  Arcade-Sunshine  Company  send  for  you  to  cpme 
back  or  did  you  apply  to  them  for  a  job? 

A.  They  sent  for  me. 

Q.  After  you  had  been  down  there  to  apply  for  the  job|? 

A.  W’hen?  I  didn’t  go  to  apply  for  the  job;  I  went  there 
to  talk  wdth  Mr.  Viner. 

Q.  You  did  not  consider  that  the  Arcade-Sunshine  Company 
was  doing  any  favors  for  you  in  taking  you  back  in  their 
employ? 

A.  I  would  not  say  that;  at  the  same  time,  I  didn’t  apply 
for  the  job. 
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Q.  Didn’t  you  testify  that  you  went  back  to  see  whether 
there  was  an  opening,  and  Mr.  Viner  called  up  Brisker  and 
he  said  that  he  didn’t  have  any  opening  then,  but  that  he 
would  let  you  know  and  if  he  did  have  one  he  would  let  you 
know;  and  he  sent  someone  to  your  house,  that  he  had  an 
opening  for  you.  and  to  come  down  there? 

A.  Yes;  I  did  go. 

Q.  Now.  I  shall  ask  you  about  that  Saturday  night, 
33S  about  getting  your  money,  when  you  were  there. 

A.  That  is  what  happened  on  the  following  Monday. 

Q.  But  on  that  Saturday  night  you  were  not  fired,  but  you 
quit? 

A.  I  didn’t  quit. 

Q.  You  know  that  if  you  were  working  there  you  were  ex¬ 
pected  to  make  that  trip  to  the  Ambassador  on  Sunday? 

A.  Yes;  I  know;  but  after  Harris  told  me  what  Mr.  Viner 
said - 

Q.  Even  though  Mr.  Brisker  told  you  that  Saturday  night 
that  you  were  going  by  what  somebody  said  he  had  heard  and 
not  by  what  you  had  been  told,  you  still  told  Mr.  Brisker  that 
he  could  take  that  job,  as  far  as  you  w’ere  concerned? 

Mr.  Hilton.  I  think  he  has  answered  that  two  or  three 
times. 

Mr.  Newmyer.  All  right. 

By  Mr.  Newmyer: 

Q.  Now,  you  did  not  show  up  on  Sunday? 

A.  I  did  not. 

Q.  On  Monday  you  reported  for  work? 

A.  Monday  morning. 

Q.  Mr.  Langstrom,  in  charge  of  the  service  room,  told  you 
not  to  take  out  your  truck  until  after  you  talked  with  Mr. 
Viner? 

A.  Yes. 

By  Trial  Examiner  Kosters: 

Q.  That  was  Mr.  Harry  Viner? 

339  A.  Yes. 

By  Mr.  Newmyer: 

Q.  You  saw  Mr.  Viner  that  morning  at  10  o’clock? 

A.  Yes. 

Q.  You  waited  until  he  came  in  and  then  you  saw  him? 

A.  I  went  home  and  then  came  back. 

Q.  T^hy  did  you  go  home? 

A.  Because  I  didn’t  care  to  wait  from  six  until  10. 
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Q.  You  did  not  do  any  work  around  the  plant? 

A.  No;  of  course  not. 

Q.  You  did  not  ask  if  there  was  any  work  for  you  tp  do 
around  there? 

A.  No ;  because  the  truck  was  my  job. 

Q.  When  you  came  back  to  Mr.  Viner  that  Monday  you  asked 
if  you  were  fired;  and  he  didn’t  say  you  were  fired,  did  he? 

A.  No;  he  didn’t  say  I  was  fired. 

Q.  You  asked  whether  you  should  get  your  money. 

A.  Yes. 

Q.  What  did  you  mean  by  that? 

A.  I  asked,  should  I  get  my  money.  He  said,  “Yes;  get  your 
money.”  But  I  didn’t  go  to  the  office  to  apply;  I  went  to  find 
out  what  his  decision  was.  Then  he  called  for  Mr.  Brisker  to 
come  in,  and  asked  him  if  he  had  an  opening;  and  Brisker  said, 
No,  he  would  let  me  know. 

340  Q.  Did  he  give  you  a  job  because  you  wanted  the  job 
or  because  he  wanted  you  back? 

A.  It  is  hard  to  say.  From  the  statement  of  Brisker]  he 
wanted  me  back  because  he  could  not  get  anybody  to  do  the 
right  thing  on  the  truck,  getting  drunk  and  intoxicated. 

Q.  Had  you  been  drinking  that  Saturday  night  when  you 
told  Mr.  Brisker  that  he  could  take  the  job  as  far  as  you  vfere 
concerned? 

A.  No;  I  don’t  drink. 

Q.  You  had  not  been  drinking  on  the  truck? 

A.  I  don’t  drink. 

Q.  You  were  never  intoxicated? 

A.  I  don’t  intoxicate. 

Q.  Since  then? 

A.  I  don’t  drink  at  all. 

Q.  You  never  drink? 

A.  I  don’t  drink  at  all. 

Q.  Never? 

A.  I  have  a  drink,  but  I  don’t  drink.  When  I  go  on  a  pajrty 
or  a  social,  I  will  take  a  little  drink,  the  same  as  anybody 
else. 

Q.  Just  like  me  or  anybody  else? 

A.  No,  sir.  If  I  was  going  any  time  on  a  social  party-^ — 

Q.  But  you  had  not  been  drinking  that  Saturday  night? 

A.  No;  I  don’t  drink;  no,  I  did  not  have  a  drink  that 

341  Saturday  night. 

Mr.  Newmyer.  I  think  that  is  all. 

Redirect  examination  by  Mr.  Hilton  : 

Q.  Now,  Mr.  Parker,  you  stated  to  Mr.  Brisker  that  he  could 
take  the  job,  as  far  as  you  were  concerned? 
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A.  Yes. 

Q.  To  what  job  were  you  referring? 

A.  I  was  referring  to  going  down  to  work  on  Sunday. 

Q.  You  were  referring  to  that  Sunday  run? 

A.  That  trip  that  run ;  that  is  what  I  was  referring  to. 

Q.  What  did  Mr.  Brisker  say  to  you  in  reply  to  that? 

A.  He  said,  “You  can  suit  yourself.” 

Q.  Do  you  recall,  Mr.  Parker,  when  you  did  become  a  mem¬ 
ber  of  the  union? 

A.  As  I  say,  it  is  hard  for  me  to  recall,  but  I  know  it  was 
in  the  wintertime  of  1937.  I  just  can’t  remember  what  month 
it  was.  It  was  in  June,  I  know,  that  I  signed  the  card. 

Q.  Do  you  know  if  you  signed  more  than  one  card? 

A.  Just  one  card. 

Q.  That  is  the  only  card  you  signed? 

A.  Yes. 

Q.  Your  best  recollection  is  that  that  was  during  the  winter¬ 
time? 

A.  Yes. 

342  Q.  1937? 

A.  Yes. 

Q.  During  the  winter  of  1937? 

A.  In  February  or  March. 

Q.  You  were  a  member  of  the  union  in  June  of  1937  and  be¬ 
fore  you  were  discharged? 

A.  Yes. 

Mr.  Hilton.  That  is  all. 

Examination  by  Trial  Examiner  Rosters: 

Q.  You  are  receiving  now  $20  a  week,  Mr.  Parker? 

A.  Yes. 

Q.  Are  there  any  other  colored  drivers  that  do  the  same 
kind  of  work  that  you  do? 

A.  No.  sir;  I  drive  the  largest  truck  that  we  have. 

Q.  What  do  the  other  colored  drivers  do? 

A.  Small  trucks,  light  trucks;  I  handle  all  the  heavy  work. 
Q.  Do  you  have  a  helper? 

A.  Yes. 

Q.  Do  they  also  have  helpers? 

A.  A  jumper. 

Q.  Do  you  know  what  wages  the  other  colored  drivers  get 
each  week? 

A.  I  don’t  know. 

Trial  Examiner  Rosters.  That  is  all. 

343  Mr.  Hilton.  May  I  ask  a  question? 

Trial  Examiner  Rosters.  He  is  to  furnish  a  record  of 
his  earnings. 
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By  Mr.  Hilton  : 

Q.  You  are  to  furnish  a  record  of  your  earnings  at  Ha|rris 
<fc  Ewing  for  that  time  when  you  were  there.  When  can  you 
get  that? 

A.  I  might  this  afternoon. 

Mr.  Hilton.  Mr.  Examiner,  with  consent  of  counsel  for  'the 
respondent.  I  am  going  to  reserve  as  one  of  the  exhibits  for 
the  Board  without  reserving  the  number  at  this  time  a  state¬ 
ment  by  Parker  from  Harris  &  Ewing  which  will  be  filed  ^nd 
made  a  part  of  this  record,  provided  it  is  a  statement  on  |the 
stationery  of  Harris  &  Ewing. 

Trial  Examiner  Kosters.  Showing  what  information?  i 

Mr.  Hilton.  Showing  the  earnings  of  Mr.  Parker  while  he 
was  employed  at  Harris  &  Ewing  from  October  loth  until 
December  31,  1937. 

Trial  Examiner  Kosters.  Is  that  consented  to,  Mr.  N6w- 
myer? 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Kosters.  The  motion  is  granted.  We  shall 
adjourn  at  this  time  and  resume  this  hearing  at  9:30  a.  m.jon 
Thursday,  March  24.  1938. 

Mr.  Newmyer.  I  should  like  to  state  that  that  time  will  be 
agreeable  if  I  have  completed  a  trial  that  is  now  in 
344  progress  in  the  District  Court.  I  have  to  be  there  to¬ 
morrow  morning  at  10  o’clock;  and  if  I  have  not  co|m- 
pleted  it,  then  I  shall  ask  the  Examiner  to  wait  until  I  have 
completed  that  case. 

Trial  Examiner  Kosters.  We  shall  leave  that  decision  as  to 
the  resumption  of  the  hearing  stand  subject  to  your  requlest 
for  additional  time  for  further  adjournment.  At  this  time  the 
hearing  will  adjourn  until  March  24th  at  9:30  a.  m. 

(Whereupon,  at  5:35  o’clock  p.  m..  the  hearing  in  the  above- 
entitled  matter  was  adjourned  until  Thursday,  March  $4, 
193S,  at  9:30  o’clock  a,  m.) 

348  PROCEEDINGS 

Trial  Examiner  Kosters.  Case  No.  V-C-114,  in  the  mati;er 
of  Arcade-Sunshine  Company,  Incorporated,  and  Laundry 
Workers,  Cleaners  and  Dyers  Union,  will  now  be  resumed. 

Mr.  Hilton.  Mr.  Jones,  will  you  be  sworn? 

William  Tony  Jones,  a  witness  called  by  and  on  behalf  ;of 
the  National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 
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Direct  examination  by  Mr.  Hilton: 

Q.  Will  you  give  your  full  name  to  the  Reporter  for  the 
record,  please? 

A.  William  Tony  Jones. 

Q.  Where  do  you  live? 

A.  I  live  at  2014  Tenth  Street. 

Q.  Northwest? 

A.  Northwest. 

Q.  In  the  District  of  Columbia? 

A.  Yes.  sir;  in  the  District  of  Columbia. 

Q.  Mr.  Jones,  were  you  ever  employed  at  the  Arcade-Sun¬ 
shine  Laundry? 

A.  Yes,  sir. 

Q.  W'hen  were  you  first  employed  there? 

A.  Around  about  '21, 1  think. 

Q.  Do  you  mean - 

349  A.  ’22  or  ’21, 1  don't  know  exactly.  It  was  about  ’21. 
Q.  You  mean  1921? 

A.  1921;  yes. 

Q.  How  long  did  you  work  there? 

A.  I  worked  there  up  until — Well,  I  was  away.  I  quit  once, 
and  was  away  nearly  a  month.  I  guess.  Then  I  went  back  to 
work. 

Q.  When  was  the  last  time  you  worked  there? 

A.  The  last  time  I  worked  there  was  in  July. 

Q.  Do  you  know  the  date? 

A.  I  think  it  was  the  6th  or  7th.  I  think,  the  date  when  I 
last  worked  there. 

Q.  Julv  6th  or  7th? 

A.  Yes. 

Q.  Of  what  year? 

A.  1937. 

Q.  What  kind  of  work  were  you  doing  around  July  1937? 

A.  Steamer. 

Q.  Can  you  tell  us  just  briefly  what  a  steamer  does  at  the 
Arcade-Sunshine  Laundry? 

A.  What  a  steamer  do? 

Q.  Yes. 

A.  A  steamer  velvets  and  coats — anything  that  is  in  the 
steaming  line,  anything  that  is  steaming  work. 

Q.  Is  it  in  the  nature  of  a  presser  or - 

350  A.  Well,  they  press  them;  but  I  don’t  press  steam 
work. 

Q.  How  many  employees  were  doing  about  the  same  kind  of 
work  that  you  were  doing  around  July  1937? 
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A.  Well,  I  had  another  fellow  helping  me  to  steam. 

Q.  How  many  other  steamers  did  they  have? 

A.  They  only  had  the  two  of  us. 

Q.  Did  you  do  any  work  other  than  steaming  at  the  plant? 
A.  Pressing. 

Q.  Well,  did  you  do  any  work  other  than  steaming  and 
pressing  at  the  plant? 

A.  No. 

Q.  Did  you  have  any  other  pressers  at  the  plant? 

A.  Pressers;  yes. 

Q.  About  how  many  other  pressers  did  they  have? 

A.  Well,  I  guess  at  that  time  they  had  about  15,  I  gtjiess. 
I  couldn’t  say  exactly. 

Q.  While  you  were  working  at  the  Arcade-Sunshine  Laundry 
did  you  ever  learn  of  any  labor-organization  activities  gbing 
or  among  its  employees? 

A.  No. 

Q.  You  never  heard  of  any  union  going  on  in  the  plant  at 
all? 

A.  No.  W’hat  do  you  mean — at  what  time?  j 

Q.  Well,  that  is  up  to  you  to  tell  us  now.  Did  you  at  any 
time? 

351  A.  Yes. 

Q.  Did  you  hear  of  any  union  going  on  at  |the 

laundry? 

A.  Yes;  I  did.  j 

Q.  When  was  the  first  time  you  heard  of  it? 

A.  It  was  around  about,  I  guess,  the  first  of  May. 

Q.  Of  what  year? 

A.  1937. 

Q.  Do  you  know  what  organization  that  was  that  was  or¬ 
ganizing  the  employees? 

A.  It  was  labor  relations — labor  relations. 

Q.  What  was  the  nature  of  the  union  that  you  heard  aboht? 
A.  The  union? 

Q.  Yes. 

A.  Oh,  the  union? 

Q.  Yes. 

A.  For  labor  union? 

Q.  I  want  to  know  the  name  of  the  union. 

Mr.  Kaufmann.  I  object  to  this.  I  do  not  think  it  is  fair. 
The  man  gave  him  a  straight  answer,  and  I  do  not  think  he 
can  put  words  in  his  mouth. 

Mr.  Hilton.  I  am  not  putting  words  in  his  mouth.  It  is 
preliminary,  anyhow. 
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Trial  Examiner  Kosters.  I  will  overrule  the  objection.  Let 
us  be  a  little  patient  with  the  witness. 

Mr.  Hilton.  Will  you  read  my  last  question,  please, 

352  Mr.  Reporter? 

(The  Reporter  read  the  question  referred  to,  as  fol¬ 
lows:) 

“Q.  What  was  the  nature  of  the  union  that  you  heard 
about?” 

A.  C.  I.  0.,  I  think  it  was. 

By  Mr.  Hilton: 

Q.  Did  you  ever  become  a  member  of  that  union? 

A.  I  did. 

Q.  When  did  you  become  a  member  of  the  union? 

A.  Around  about  the  13th  of  May. 

Q.  Of  what  year? 

A.  1937. 

Q.  How  did  you  become  a  member  of  this  union? 

A.  Well.  I  had  some — I  got  hold  of  some  of  the  circulars 
that  was  handed  out. 

Q.  Well,  did  you  or  did  you  not  sign  any  card? 

A.  For  the  union? 

Q.  Yes. 

A.  I  did. 

Q.  Do  you  recall  what  that  card  stated  when  you  signed  it? 

A.  Yes. 

Q.  What  did  it  state? 

Mr.  Newmyer.  Have  you  the  card?  We  object  to  the  wit¬ 
ness  stating  what  is  on  the  card  if  the  card  is  available. 

353  Mr.  Hilton.  Of  course,  the  witness  would  not  have 
the  card  in  his  possession,  I  presume.  I  think  it  is  cer¬ 
tainly  competent  for  this  man  to  testify,  if  he  can.  as  to  what 
was  on  the  card  when  he  signed  it. 

Trial  Examiner  Kosters.  I  will  overrule  the  objection  and 
suggest  that  you  try  to  develop  whether  the  witness  knows 
whether  he  made  an  application  to  join  the  union.  I  think 
that  will  be  sufficient. 

Mr.  Hilton.  I  will  withdraw  that  last  question. 

By  Mr.  Hilton: 

Q.  Do  you  recall  whether  or  not  you  made  any  application 
to  become  a  member  of  this  union? 

A.  Sure;  I  sent  in  the  application. 

Q.  Now,  how  did  you  send  in  this  application? 

A.  Through  one  of  the  committees. 

Q.  What  did  you  to  make  an  application  for  membership 
in  this  union? 
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A.  Well,  that  fellow  asked  me  if  I  would  join  the  union] 

Q.  Yes. 

A.  And  I  gave  him  my  name.  He  taken  my  name  and  I 
went  in. 

Q.  Was  any  membership-application  card  ever  given  to 
you? 

A.  No;  not  a  membership  card. 

Q.  Do  you  recall  whether  or  not  you  ever  signed  any  mem¬ 
bership-application  card? 

A.  Yes;  I  signed  one,  I  sent  in. 

Q.  What  did  you  do  with  the  card  after  you  signed!  it? 

354  A.  I  don’t  know.  I  had  a  card  in  my  pocket]  I 
don’t  know  where  it  is  now,  but  I  put  it  in  my  pocket. 

It  is  at  home  somewhere  now. 

Q.  Did  you  ever  turn  that  card  in  to  the  union  or  to  any¬ 
one  representing  the  union? 

A.  Well,  the  card  I  filled  out  went  into  the  union.  Tpey 
taken  that  in. 

Q.  You  stated  a  moment  ago  that  you  had  a  card  at  hojne. 
A.  I  have  some  card,  but  not  the  card  I  made  out  to  get 
into  union. 

Q.  After  you  filled  out  this  membership  card  did  you  be¬ 
come  an  active  member  in  the  union  at  all? 

A.  I  did. 

Q.  How  were  you  active  in  the  union? 

A.  By  handing  out - 

Mr.  Newmyer.  This  is  a  leading  question. 

Mr.  Hilton.  I  do  not  think  it  is,  because  a  person  mayj  o« 
active  in  any  number  of  ways. 

Mr.  Newmyer.  The  question  suggested  that  he  became 
active  in  the  union. 

Mr.  Hilton.  I  asked  him  if  he  became  active  in  the  union. 
Trial  Examiner  Rosters.  I  will  overrule  the  objection!,  if 
there  is  one.  I  will  hear  what  he  has  to  say  and  let  him 
explain  how  he  was  active  in  it. 

355  By  Mr.  Hilton: 

Q.  Tell  us  how  you  were  active  in  the  union. 

A.  Well.  I  had  handed  out  some  circulars  and  I  joined  the 
union  and  talked  about  it  and  helped  them  up  there. 

Q.  Do  you  recall  whether  or  not  you  ever  got  any  of  jthe 
employees  to  become  members  of  the  union,  that  is,  the  em¬ 
ployees  of  the  Arcade-Sunshine  Laundry  Company? 

A.  No. 

Q.  No  what? 

A.  No;  I  didn’t. 
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Q.  Who  was  your  foreman  at  the  Arcade-Sunshine  Laundry, 
say.  in  May,  when  you  became  a  member  of  the  union? 

A.  Hayes  Branch. 

Q.  How  long  had  Hayes  Branch  been  your  foreman? 

A.  Ever  since  I  have  been  there. 

Q.  Did  you  take  any  orders  from  him? 

A.  I  did. 

Q.  Did  you  report  to  him  in  the  morning? 

A.  I  did. 

Q.  Do  you  know  whether  or  not  Hayes  Branch  had  the 
right  to  hire  or  fire  at  the  plant? 

A.  I  didn’t  know  whether  he  did  or  not. 

Q.  Was  he  generally  recognized  by  you  and  your  fellow- 
employees  as  being  a  foreman  at  the  Arcade-Sunshine  Laun¬ 
dry? 

A.  He  was. 

356  Q.  Now,  did  Hayes  Branch  ever  talk  to  you  about  a 
union? 

A.  He  asked  me  once. 

Q.  Just  say  whether  he  did  or  did  not. 

A.  He  did. 

Q.  Do  you  remember  when  that  was? 

A.  I  don't  remember  the  date  when  that  was. 

Q.  With  respect  to  the  time  that  you  became  a  member  of 
the  union,  when  was  it? 

A.  When  I  became  a - 

Q.  Yes. 

A.  It  was  when  I  became — joined,  belonged  to  the  union. 

Q.  When  was  it  you  became  a  member  of  the  union? 

A.  It  was  on  the  13th  of  May. 

Q.  Of  what  year? 

A.  1937. 

Q.  Was  it  around  that  time? 

A.  Around  that  time. 

Q.  Was  it  before  or  after  May  13,  1937,  that  he  talked  to 
you? 

A.  Afterward. 

Q.  And  do  you  recall  how  long  afterward  it  was? 

A.  Well,  I  guess  it  was — it  was  in  June. 

Q.  Can  you  tell  us  about  what  part  of  June  it  was? 

A.  It  was  around  about  the  15th  of  June.  I  guess — some¬ 
where  around  there,  or  the  latter  part  of  June. 

357  Q.  Where  were  you  when  Hayes  Branch  had  this  con¬ 
versation  with  you? 

A.  At  the  steamboard,  working. 
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Q.  Was  it  during  working  hours? 

A.  It  was. 

Q.  What  did  Branch  Hayes  say  to  you? 

A.  He  says  one  morning,  “Jones,  how  was  the  meetinig?” 
I  said,  “I  don’t  know;  I  didn’t  go.” 

Q.  What  else  did  he  say?  Just  tell  us  everything  he  said. 

A.  That  is  all  he  said  to  me  then. 

Q.  Do  you  recall  whether  or  not  any  mention  was  mad&  of 
a  strike  at  that  time? 

A.  No. 

Q.  Well,  did  you  have  any  further  conversation  with  Hayes 
Branch  about  the  union? 

A.  No;  I  did  not. 

Q.  Is  that  the  only  time  you  ever  talked  with  Hayes  Branch 
in  regard  to  the  union? 

A.  That  is  the  only  time  I  talked  to  him  personally,  j 

Q.  Did  you  ever  have  any  conversation  with  any  of  ^he 
other  officials  of  the  Arcade-Sunshine  Laundry  in  regard  to  ^he 
union? 

A.  Oh,  yes. 

Q.  Who  were  they,  please? 

A.  Well,  I  couldn’t  call  the  employee’s  name.  One 

35S  is  called  Clarence - 

Q.  No;  I  am  talking  now  about  the  officials  of  the 
company. 

A.  Oh.  No. 

Q.  The  foremen  or  the  supervisors. 

A.  None  of  them. 

Q.  Were  you  ever  present  with  any  group  of  the  employees 
when  Hayes  Branch  talked  to  them  about  the  union? 

A.  I  was  not. 

Q.  Do  you  know  whether  or  not  there  was  a  strike  on  Sat 
any  of  the  laundries  in  the  District  of  Columbia  around  tjhe 
time  that  you  became  a  member  of  the  union? 

A.  I  don’t  think  so;  I  don’t  remember. 

Q.  Do  you  recall  any  strike  at  any  of  the  laundries  after 
you  became  a  member  of  the  union? 

A.  Oh,  yes. 

Q.  When  was  that? 

A.  That  was  around  about  June. 

Q.  Do  you  remember  what  part  of  June? 

A.  No.  It  was  the  latter  part,  the  last  part  of  June. 

Q.  Of  1937?  i 

A.  1937. 
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Q.  Now,  was  that  strike  on  at  the  Arcade-Sunshine  Laun¬ 
dry? 

A.  No. 

Q.  Did  any  of  the  foremen  or  officials  of  the  company  ever 
mention  that  strike  to  you? 

359  A.  No;  they  did  not. 

Q.  Were  you  ever  present  in  any  group  of  other  em¬ 
ployees  when  that  strike  was  mentioned  by  any  of  the  fore¬ 
men  or  officials  of  the  company? 

A.  No. 

Q.  Do  you  know  how  long  that  strike  lasted  in  the  District 
of  Columbia? 

A.  I  guess  it  lasted  about  two  weeks.  I  guess. 

Trial  Examiner  Kosters.  Do  you  really  know,  or  are  you 
just  guessing  at  it? 

A.  Just  guessing  at  it ;  I  really  don't  know. 

By  Mr.  Hilton: 

Q.  After  this  strike  had  been  settled — You  recall  its  having 
been  settled,  do  you  not? 

A.  Yes. 

Q.  Did  Hayes  Branch  ever  talk  to  you  about  the  strike? 

A.  No. 

Q.  Or  its  having  been  settled? 

A.  No;  he  didn’t  talk  to  me  about  that. 

Q.  Did  you  have  any  conversation  with  Hayes  Branch  about 
union  after  that  strike  had  been  settled? 

A.  No;  not  personally. 

Q.  You  know  Mr.  Harry  Yiner  at  the  Arcade-Sunshine 
Laundry? 

A.  I  do. 

Q.  Did  Mr.  Yiner  ever  tell  vou  about  a  union? 

A.  He  did. 

360  Q.  Do  you  remember  the  first  time  he  talked  to  you 
about  a  union? 

A.  Yes. 

Q.  When  was  that? 

A.  That  was  on  a  Saturday. 

Q.  I  mean,  do  you  remember  the  month? 

A.  That  was  in  July. 

Q.  Do  you  remember  what  part  of  July  it  was? 

A.  Well,  it  was  around  about  the  first  of  July. 

Q.  1937? 

A.  1937. 

Q.  Where  were  you  when  you  had  this  conversation  with 
Mr.  Harry  Yiner? 
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A.  On  the  corner  of  Georgia  Avenue  and  Lamont  Street. j 
Q.  Tell  us  what  was  said  at  this  meeting  that  you  had  with 
Mr.  Harry  Viner. 

A.  He  just  passed  by  me  and  he  said  to  me — he  said,  “Jones, 
how  about  the  meeting?”  I  says,  “I  don’t  know,  sir;  I  amlnot 
interested.”  “Yes,”  he  says  to  me,  “that  is  all  right;  I  knbw.” 
That  is  all  he  said  to  me  at  the  corner. 

Q.  What  did  you  understand  him  to  mean  wffien  he  ^aid, 
“How  was  the  meeting?’ 

Mr.  Newmyer.  I  object. 

A.  I - 

361  Mr.  Hilton.  Just  a  minute. 

Trial  Examiner  Kosters.  I  will  overrule  it. 

Mr.  Hilton.  Read  that  question  to  him,  will  you,  Mr.  Re¬ 
porter? 

(The  Reporter  read  the  last  question.) 

A.  What  I  understand? 


By  Mr.  Hilton: 

Q.  Yes. 

A.  Well,  he  said  he  thought  I  was  attending  the  meetings;  I 
was  there  at  the  meeting  that  night. 

Q.  What  meeting  are  you  talking  about? 

A.  About  a  meeting  of  the  union — the  union  meeting. 

Q.  Do  you  remember  whether  or  not  any  mention  was  made 
by  Mr.  Harry  Viner  during  this  conversation  that  he  knewr  wpat 
was  going  on  at  the  meeting,  or  words  to  that  effect? 

A.  That  is  what  he  said. 

Q.  What  did  he  say?  j 

A.  He  said  to  me — He  said.  “You  can’t  fool  me;  I  know.”  j 
Q.  Well,  did  he  say  how  he  knew? 

A.  He  did  not,  not  at  that  time. 

Q.  Do  you  know  Melvin  Viner  who  works  at  the  plant? 

A.  I  do. 


Q.  Do  you  know  what  his  connection  is  with  the  Arcade- 
Sunshine  Laundry? 

A.  At  that  time  I  don’t  know  what  he  was  then.) 
362  Q.  WTell,  was  he  an  employee  like  you  were? 

A.  I  couldn’t  say. 

Q.  Did  you  ever  take  any  orders  from  Melvin  Viner? 

A.  I  did. 

Q.  Do  you  know  whether  he  worked  in  the  plant? 

A.  Oh,  yes;  he  worked  there. 

Q.  What  part  of  the  plant  w*as  he  in? 

A.  Well,  he  was  in  all  parts  of  the  plant. 

Q.  Do  you  know  whether  or  not  he  had  any  office  at 
plant? 
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A.  He  did  have  an  office. 

Q.  Where  was  his  office? 

A.  It  was  up  in  the  corner,  where  we  worked  at,  on  the  right- 
hand  side,  where  I  worked,  thisaway. 

Q.  You  stated  that  Mr.  Melvin  Viner  gave  you  orders  at  the 
plant.  Can  you  tell  us  what  kind  of  orders  he  gave  you? 

A.  Well,  if  it  was  work  he  wanted  done,  he  would  give  me  the 
work,  or  tell  me  w’hat  to  do  around  there,  or  something  like 
that. 

Q.  Do  you  know  whether  or  not  he  had  the  right  to  hire  or 
fire  at  the  plant? 

A.  Well,  I  guess  he  did. 

Q.  Just  don’t  guess  at  it.  Do  you  know  whether  or  not 
he  had  that  right? 

A.  Well,  I  couldn’t  say  whether  he  did  or  not.  I  don’t 

363  know  that. 

Q.  Well,  did  you  recognize  Melvin  Viner  as  one  of  the 
foremen  or  supervisors  at  the  plant? 

A.  I  knew  he  was  something;  I  couldn’t  swear  what  he  was. 
Q.  Did  you  know  that  he  was  related  to  Harry  Viner? 

A.  I  knew  he  was  his  son. 

Trial  Examiner  Kosters.  Ask  him  whether  he  took  orders 
from  him. 

Mr.  Hilton.  He  stated  that  he  did. 

Trial  Examiner  Kosters.  He  did? 

By  Mr.  Hilton: 

Q.  Were  you  ever  present  or  did  you  ever  overhear  any 
conversation  that  Mr.  Melvin  Viner  had  with  any  of  the  em¬ 
ployees  of  the  Arcade  Laundry  in  regard  to  union? 

A.  I  heard  a  fellow  by  the  name  of - 

Q.  Just  answer  Yes  or  No.  Did  you? 

A.  Yes;  yes. 

Q.  Now,  do  you  remember  when  that  was? 

A.  I  don’t  remember  what  date. 

Q.  Do  you  remember  the  month? 

A.  That  was — I  think  it  was  in  July. 

Q.  Now,  do  you  remember  whether  it  was  before  or  after 
your  conversation  with  Mr.  Harry  Viner  at  Georgia  Avenue 
and  Lamont  Street  that  you  have  just  told  us  about? 

A.  I  don’t  know  exactly. 

Trial  Examiner  Kosters.  I  wish  you  would  please 

364  not  say,  “I  think,”  because  we  cannot  tell  whether  you 
know  or  not.  You  may  say  to  your  best  recollection 

or  as  near  as  you  can  remember  it,  but  when  you  say  “I  think” 
or  “I  guess”  it  is  merely  a  guess,  and  we  do  not  want  guesses 
here. 
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By  Mr.  Hilton: 

Q.  You  stated  that  it  was  in  July.  Do  you  remember  if  it 
was  in  the  early  part  of  July  or  the  latter  part  of  July? 

A.  It  wTas  in  the  early  part  of  July. 

Q.  Now,  can  you  tell  us  just  about  when  it  was? 

A.  About  the  first  of  July,  I  think. 

Q.  About  what? 

A.  Around  about  the  first  of  July. 

Q.  The  first  of  July? 

A.  The  first  part  of  July. 

Q.  What  year? 

A.  1937. 

Q.  Who  was  talking  to  Mr.  Viner — Melvin  Viner — on  this 
occasion? 

A.  A  fellow  that  took  Sam - 

Q.  Where  were  they  when  they  were  talking? 

A.  Out  in  the  alley. 

Q.  How  far  is  that  alley  from  the  plant? 

A.  It  is  right  connected  with  the  plant — between  the  t  wo 
buildings. 

Q.  And  where  were  you? 

365  A.  I  was  in  the  laundry. 

Q.  How  far  were  you  from  where  Mr.  Melvin  Virjier 
and  this  other  employee  were? 

A.  Well,  I  guess  as  far  as  from  here  to  that  chair  [indi¬ 
cating]. 

Q.  How  far  would  you  say  that  is,  in  distance  of  feet? 

A.  I  wouldn’t  know. 

Q.  Can  you  give  us  some  idea  as  to  how  long  this  table  }s? 
A.  About  two  feet. 

Q.  Do  you  mean  it  is  two  feet  long  or  two  feet  wide? 

A.  Long. 

Q.  Two  feet  long? 

A.  Long. 

Q.  Who  was  with  Mr.  Melvin  Viner - 

Trial  Examiner  Rosters.  The  table  is  longer  than  that. 

Mr.  Hilton.  Yes. 

Trial  Examiner  Rosters.  It  must  be  five  feet. 

A.  Five  feet. 

By  Mr.  Hilton: 

Q.  Who  was  with  Mr.  Melvin  Viner  on  this  occasion? 

A.  A  fellow  by  the  name  of  Sam. 

Q.  Who  is  Sam? 

A.  I  don’t  know.  That  is  what  we  call  him — Sam.  That  is 
all  I  know  him.  I  don’t  know  his  other  name. 
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Q.  Do  you  know  his  nationality? 

366  A.  Syrian. 

Q.  Does  he  work  at  the  Arcade-Sunshine  Laundry? 
A.  He  do. 

Q.  What  kind  of  work  was  he  doing  in  July? 

A.  Presser. 

Q.  Did  you  work  in  the  same  department  with  him? 

A.  I  did. 

Q.  Had  you  seen  him  around  there  for  some  time? 

A.  Yes. 

Q.  Tell  us  the  conversation  you  overheard  between  Melvin 
Viner  and  Sam  that  you  have  just  placed  for  us. 

A.  I  heard  him — I  heard  Melvin  Viner  saying  they  go 

down  to  this  meeting - 

Q.  Tell  us  who  said  what. 

A.  Sam  said. 

Q.  All  right. 

A.  Sam  said  they  go  down  to  this  meeting  and  give  them 
something  to  eat  and  drink  and  quite  naturally  they  fall  for 
that. 

Q.  What,  if  anything,  did  Mr.  Melvin  Viner  say  to  that? 

A.  He  said.  “That  is  all  right;  we  will  attend  to  that.” 

Q.  I  did  not  get  that  last  part. 

A.  He  said,  “That  is  all  right;  we  will  attend  to  that.” 

Q.  Had  you  ever  seen  this  man  Sam  at  any  of  these  union 
meetings? 

367  A.  I  have. 

Q.  Had  you  seen  him  at  any  union  meeting  just  be¬ 
fore  this  conversation  that  you  related? 

A.  Yes;  before  the  conversation. 

Q.  When  was  the  meeting  you  had  seen  him  at  just  before 
the  conversation  that  you  have  related? 

A.  It  was  in  June. 

Q.  Was  it  in  the  early  part  of  June  or  the  latter  part  of 
June? 

A.  It  was  in  the  early  part  of  June. 

Q.  About  how  many  meetings  have  you  seen  Mr.  Sam  at¬ 
tend? 

A.  I  seen  him  at  two  meetings. 

Q.  Did  the  union  have  any  functions  other  than  meetings? 
A.  Only  one,  to  my  knowing. 

Q.  What  was  that? 

A.  They  had  a  little  served  refreshments  one  night. 

Q.  Anything  else  besides  refreshments? 

A.  That  is  all. 
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Q.  Did  they  have  any  entertainment  or  dancing  or  Any¬ 
thing  like  that  at  those  functions? 

A.  Yes;  they  had  some  music  and  dancing. 

Q.  Do  you  remember  when  that  was? 

A.  I  don't  remember  whether  it  was  June  or  July. 

Q.  Do  you  remember  whether  it  was  before  or  after  this 
meeting  of  Melvin  Viner  and  Sam  that  you  overheard? 
36S  A.  It  was  before. 

Q.  Do  you  remember  how  long  it  was  before  that 

meeting? 

A.  About  a  couple  of  days. 

Q.  And  did  you  see  Sam  at  that  function  or  dance  or  enter¬ 
tainment  or  whatever  it  was? 

A.  He  was. 

Q.  Did  you  talk  to  him  there  that  night? 

A.  I  didn't  talk  with  him. 

Q.  Do  you  recall  whether  or  not  Sam  attended  any  meet¬ 
ings  at  which  you  were  present  after  this  conversation  vfith 
Melvin  Viner? 

A.  I  didn’t — I  didn’t  see  him. 

Q.  While  you  were  employed  at  the  Arcade-Sunshine  Laun¬ 
dry  did  you  ever  attend  any  meeting  of  the  employees-j-of 
all  the  employees  of  the  laundry? 

A.  I  did. 

Q.  Do  you  remember  when  that  was? 

A.  That  was  in  June. 

Q.  Was  there  any  particular  occasion  or  event  going  ion 
when  this  meeting  was  called? 

A.  No. 

Q.  Where  was  this  meeting  held? 

A.  Called  up  at  the  Y  on  Twelfth  Street? 

Q.  No;  I  am  talking  just  about  at  the  plant — not  what  oc¬ 
curred  outside  the  plant,  but  just  at  the  plant. 

369  A.  No;  there  was  no  meeting  there. 

Q.  I  am  not  talking  about  union  meetings;  I  Am 
talking  about  a  meeting  of  all  of  the  employees  of  the  Arcade- 
Sunshine  Laundry. 

A.  Oh,  I  was  at  no  meeting  up  there.  I  don't  know  of  no 
meeting. 

Q.  Do  you  know  a  John  Risher? 

A.  Oh;  yes.  yes. 

Q.  Who  is  John  Risher? 

A.  All  I  know  is  I  know  him  when  I  see  him. 

Q.  Do  you  know  what  kind  of  work  he  does? 

A.  I  do  not. 
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Q.  Do  you  know  his  nationality? 

366  A.  Syrian. 

Q.  Does  he  work  at  the  Arcade-Sunshine  Laundry? 
A.  He  do. 

Q.  What  kind  of  work  was  he  doing  in  July? 

A.  Presser. 

Q.  Did  you  work  in  the  same  department  with  him? 

A.  I  did. 

Q.  Had  you  seen  him  around  there  for  some  time? 

A.  Yes. 

Q.  Tell  us  the  conversation  you  overheard  between  Melvin 
Viner  and  Sam  that  you  have  just  placed  for  us. 

A.  I  heard  him — I  heard  Melvin  Viner  saying  they  go 

down  to  this  meeting - 

Q.  Tell  us  who  said  what. 

A.  Sam  said. 

Q.  All  right. 

A.  Sam  said  they  go  down  to  this  meeting  and  give  them 
something  to  eat  and  drink  and  quite  naturally  they  fall  for 
that. 

Q.  What,  if  anything,  did  Mr.  Melvin  Viner  say  to  that? 

A.  He  said.  “That  is  all  right;  we  will  attend  to  that.” 

Q.  I  did  not  get  that  last  part. 

A.  He  said,  “That  is  all  right;  we  will  attend  to  that.” 

Q.  Had  you  ever  seen  this  man  Sam  at  any  of  these  union 
meetings? 

367  A.  I  have. 

Q.  Had  you  seen  him  at  any  union  meeting  just  be¬ 
fore  this  conversation  that  you  related? 

A.  Yes;  before  the  conversation. 

Q.  When  was  the  meeting  you  had  seen  him  at  just  before 
the  conversation  that  you  have  related? 

A.  It  was  in  June. 

Q.  Was  it  in  the  early  part  of  June  or  the  latter  part  of 
June? 

A.  It  was  in  the  early  part  of  June. 

Q.  About  how  many  meetings  have  you  seen  Mr.  Sam  at¬ 
tend? 

A.  I  seen  him  at  two  meetings. 

Q.  Did  the  union  have  any  functions  other  than  meetings? 
A.  Only  one,  to  my  knowing. 

Q.  What  was  that? 

A.  They  had  a  little  served  refreshments  one  night. 

Q.  Anything  else  besides  refreshments? 

A.  That  is  all. 
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Q.  Did  they  have  any  entertainment  or  dancing  or  any¬ 
thing  like  that  at  those  functions? 

A.  Yes;  they  had  some  music  and  dancing. 

Q.  Do  you  remember  when  that  was? 

A.  I  don’t  remember  whether  it  was  June  or  July. 

Q.  Do  you  remember  whether  it  was  before  or  after  this 
meeting  of  Melvin  Viner  and  Sam  that  you  overheard? 
36S  A.  It  was  before.  j 

Q.  Do  you  remember  how  long  it  was  before  that 

meeting? 

A.  About  a  couple  of  days. 

Q.  And  did  you  see  Sam  at  that  function  or  dance  or  enter¬ 
tainment  or  whatever  it  was? 

A.  He  was. 

Q.  Did  you  talk  to  him  there  that  night? 

A.  I  didn’t  talk  with  him. 

Q.  Do  you  recall  whether  or  not  Sam  attended  any  meet¬ 
ings  at  which  you  were  present  after  this  conversation  w[th 
Melvin  Viner? 

A.  I  didn’t — I  didn’t  see  him. 

Q.  While  you  were  employed  at  the  Arcade-Sunshine  Laun¬ 
dry  did  you  ever  attend  any  meeting  of  the  employees— K)f 
all  the  employees  of  the  laundry? 

A.  I  did. 

Q.  Do  you  remember  when  that  was? 

A.  That  was  in  June. 

Q.  Was  there  any  particular  occasion  or  event  going  jon 
when  this  meeting  was  called? 

A.  No. 

Q.  Where  was  this  meeting  held? 

A.  Called  up  at  the  Y  on  Twelfth  Street? 

Q.  No;  I  am  talking  just  about  at  the  plant — not  what  oc¬ 
curred  outside  the  plant,  but  just  at  the  plant. 

369  A.  No;  there  was  no  meeting  there. 

Q.  I  am  not  talking  about  union  meetings;  I  am 
talking  about  a  meeting  of  all  of  the  employees  of  the  Arcacae- 
Sunshine  Laundry. 

A.  Oh,  I  was  at  no  meeting  up  there.  I  don’t  know  of  jio 
meeting. 

Q.  Do  you  know  a  John  Risher? 

A.  Oh ;  yes.  yes. 

Q.  Who  is  John  Risher? 

A.  All  I  know  is  I  know  him  when  I  see  him. 

Q.  Do  you  know  what  kind  of  work  he  does? 

A.  I  do  not. 
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Q.  Do  you  know  whether  or  not  he  was  employed  at  the 
Arcade-Sunshine  Laundry  as  an  employee? 

A.  I  don’t  think  he  was. 

Q.  Were  you  ever  present  with  any  other  employees  of  the 
laundry  w’hen  Mr.  Risher  was  present? 

A.  I  was. 

Q.  Do  you  remember  when  that  was? 

A.  That  was  in  June. 

Q.  Of  what  year? 

A.  1937. 

Q.  How  many  of  the  other  employees  were  present  at  this 
meeting? 

A.  Well,  I  guess — Well,  I  would  say  about  100. 

370  Q.  Where  was  the  meeting  held? 

A.  On  the  roof. 

Q.  What  roof? 

A.  Of  the  building. 

Q.  I  mean,  the  roof  of  what  company  or  what  building? 

A.  The  Arcade. 

Q.  How  were  you  told  to  attend  this  meeting? 

A.  Hayes  Branch  came  and  told  us  not  to  go  to  lunch,  to 
go  with  him. 

Q.  Do  you  recall  whether  or  not  you  were  working  at  the 
time? 

A.  We  was  working  when  he  told  us. 

Q.  What  did  Hayes  Branch  tell  you? 

A.  He  told  us  all  to  follow  him. 

Q.  And  did  you  follow  him? 

A.  I  did. 

Q.  All  right.  Who  else  was  present  besides  John  Risher? 
A.  Three  others,  but  I  don’t  know  the  names. 

Q.  Were  any  of  them  connected  with  the  Arcade-Sunshine 
Laundry? 

A.  No. 

Q.  I  didn’t  get  your  answer. 

A.  No. 

Q.  Were  any  of  the  officials  of  the  Arcade-Sunshine  Laun¬ 
dry  present? 

371  A.  Yes. 

Q.  Who  were  they? 

A.  Mr.  Viner. 

Q.  Which  Mr.  Viner? 

A.  Mr.  Harry  Viner. 

Q.  Who  else? 

A.  Mr.  Melvin. 
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Q.  Melvin  who? 

A.  Viner. 

Q.  Yes.  Who  else? 

A.  Mr.  Brisker. 

Q.  You  say  Mr.  Brisker? 

A.  Yes. 

Q.  What  is  his  connection  with  the  Arcade-Sunshine 
Laundry? 

A.  Cashier. 

Q.  Where  were  they? 

A.  Up  at  the  meeting. 

Q.  Wrhere  were  the  employees  gathered  on  this  roof  witph 
respect  to  where  Mr.  Richer  was,  say? 

A.  They  were  gathered  in  around  a  circle. 

Q.  Who  were?  Mr.  Harry  Viner  and  Melvin  Viner  and 
Mr.  Brisker? 

A.  They  were  standing  around. 

Q.  Was  there  any  platform  there,  or  a  box  of  any  kind,  tha  t 
was  used? 

372  A.  No. 

Q.  Did  Mr.  Harry  Viner  say  anything  to  the  employees 
at  that  meeting? 

A.  He  did  not. 

Q.  Did  Mr.  Melvin  Viner  say  anything? 

A.  No. 

Q.  How  about  Mr.  Brisker? 

A.  He  didn’t  say  nothing,  either. 

Q.  Who  did  the  talking  at  this  meeting? 

A.  Mr.  Risher  and  the  other  two  fellows. 

Q.  Did  anyone  introduce  Mr.  Risher  to  the  employees? 

A.  They  did  not. 

Q.  Tell  us  what  Mr.  Risher  said. 

A.  I  couldn’t  tell  exactly.  I  don’t  remember  what  he  saidr 
He  simply  introduced  the  other  two  men,  but  I  don’t  know 
their  names. 

Q.  What  did  Mr.  Risher  talk  about? 

A.  Mr.  Risher  didn’t  do  any  talking  or  lecturing  at  all;  he 
didn’t. 

Q.  Can  you  tell  us  what  he  did  at  this  meeting,  then? 

A.  He  just  introduced  these  other  gentlemen. 

Q.  Well,  did  Risher  say  anything  to  the  employees  or  mak^ 
any  statement  to  them  in  regard  to  unions? 

A.  No. 

Q.  Did  anyone  at  this  meeting  make  any  statement 

373  to  the  employees  in  regard  to  unions? 

A.  Did  not. 
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Q.  Can  you  tell  us  what  any  one  of  them  said  at  this 
meeting? 

A.  Well,  they  said  we  all  ought  to  stick  to  Mr.  Viner,  be¬ 
cause  he  had  helped  us  out  a  whole  lot.  That  is  about  all  X 
heard  him  say  at  that  meeting. 

Q.  Who  said  that? 

A.  I  don’t  know  his  name. 

Q.  Was  it  Risher  who  said  that? 

A.  It  wasn’t  him;  no. 

By  Trial  Examiner  Kosters: 

Q.  Who  were  these  other  two  men? 

A.  I  don’t  know. 

By  Mr.  Hilton: 

Q.  How  long  did  this  meeting  last? 

A.  About  an  hour. 

Q.  What  did  you  do  after  the  meeting  was  over? 

A.  Went  out  to  go  to  lunch. 

Q.  Were  you  ever  docked  for  that  hour  that  you  spent  at 
that  meeting? 

A.  No. 

Q.  Do  you  know  whether  or  not  Mr.  Viner.  that  is,  Mr. 
Harry  Viner,  and  Melvin  Viner  and  Mr.  Brisker  stayed  at  this 
meeting  the  entire  time? 

A.  No;  I  don’t  know. 

374  Q.  Had  you  ever  seen  Mr.  Risher  before  this  meeting? 

A.  Several  times. 

Q.  Where  had  you  seen  him? 

A.  In  the  plant. 

Q.  Do  you  know  whether  or  not  he  was  working  at  the 
plant? 

A.  I  don’t  know. 

Q.  Did  you  and  any  other  employees  of  the  plant  ever  dis¬ 
cuss  what  Risher  was  doing  at  the  plant?  Don’t  answer  that 
yet.  All  right;  go  ahead. 

A.  No;  we  didn’t. 

Q.  Did  you  ever  hear  of  any  rumor  among  the  employees 
at  the  plant  as  to  whether  or  not  Risher  was  organizing  any 
union?  Just  a  minute.  Do  not  answer  that. 

Mr.  Newmyer.  I  object  to  that  question. 

Mr.  Hilton.  It  is  not  for  the  purpose  of  proving  whether 
or  not  he  was  trying  to  start  any  company  union,  but  if  he 
was  circulating  through  the  plant  naturally  those  employees 
would  observe  what  he  was  doing  there. 

Trial  Examiner  Kosters.  I  will  sustain  the  objection. 
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By  Mr.  Hilton: 

Q.  In  this  meeting  that  you  attended  in  June  1937  on  the 
roof  of  the  Arcade-Sunshine  Laundry  do  you  recall  whethejr 
or  not  another  strike  was  on  among  the  laundries  in  the  Dis¬ 
trict  of  Columbia? 

A.  The  strike  was  over  then. 

375  Q.  Do  you  recall  how  long  the  strike  had  been  ovqr 
when  this  meeting  was  held? 

A.  I  wouldn’t  know. 

Q.  You  have  no  idea? 

A.  No;  no  idea. 

Q.  While  you  were  employed  at  the  plant  were  you  evejr 
asked  to  sign  any  petition? 

A.  I  was. 

Q.  Do  you  remember  when  that  was? 

A.  In  July. 

Q.  Of  what  year? 

A.  1937. 

Q.  Do  you  remember  what  part  of  July  it  was? 

A.  I  don’t  know. 

Q.  When  was  the  last  time  you  were  employed  by  the  com! 
pany? 

A.  The  last  time  was  in  1937. 

Q.  I  mean,  what  part  of  July?  Was  it  the  last  day  in  July 
that  you  worked  there? 

A.  On  a  Saturday. 

Q.  I  mean;  do  you  remember  what  date? 

A.  I  don’t  remember  the  date. 

Q.  Do  you  recall  how  long  it  was  before  your  last  day  ot 
work  at  the  Arcade-Sunshine  Laundry  that  you  were  asked  tc| 
sign  the  petition? 

A.  About  two  weeks. 

376  Q.  About  two  weeks  before? 

A.  About  two  weeks,  I  think. 

Q.  Did  you  see  the  petition? 

A.  I  did  see  it. 

Q.  Did  you  read  it? 

A.  I  did  not. 

Q.  Who  had  the  petition? 

A.  Mr.  Brisker. 

Q.  Mr.  Brisker? 

A.  Yes;  Louis  Brisker. 

Q.  What  did  he  do  with  the  company? 

A.  Cashier. 

Q.  Was  anyone  else  with  him? 

A.  Mr.  Melvin  Viner. 
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Q.  And  where  were  you  when  you  saw  them  with  the  peti¬ 
tion? 

A.  At  my  work  board. 

Q.  Was  it  your  regular  work  shift? 

A.  Regular  work  shift. 

Q.  Were  you  working  at  the  time? 

A.  I  was. 

Q.  What  did  Brisker  say  to  you  in  regard  to  the  petition? 

A.  He  called  me  over  to  sign  and  said  I  didn’t  have  to  sign 
unless  I  wanted  to.  I  told  him,  “I  don’t  believe  I  want  to.” 

Q.  Well,  did  he  tell  you  what  was  in  the  petition? 

A.  He  did  not. 

377  Q.  Had  you  had  any  knowledge  of  this  petition  before 
Mr.  Brisker  asked  you  to  sign  it? 

A.  No;  I  didn’t. 

Q.  Had  you  ever  heard  of  it  before? 

A.  No. 

Q.  You  say  Mr.  Melvin  Viner  was  with  Mr.  Brisker.  Did  you 
have  any  conversation  with  him? 

A.  I  did  not. 

Q.  Did  you  sign  that  petition? 

A.  I  did  not. 

Q.  Do  you  know  whether  or  not  any  of  the  other  men  signed 
that  petition? 

A.  Well,  I  seen  them  all  come  up  to  the  desk  there.  All  of 
them  signed  it. 

Q.  What  type  of  employees;  w*hat  kind  of  work  w^ere  they 
doing,  that  is,  the  ones  that  you  saw  sign  it? 

A.  Pressers. 

Q.  W’ere  you  ever  asked  again  to  sign  that  petition? 

A.  I  was  not. 

Q.  Did  you  ever  talk  to  any  of  the  pressers  who  had  signed 
that  petition  in  regard  to  the  petition? 

A.  No,  no. 

Q.  Did  any  of  them  tell  you  what  was  in  that  petition,  that 
is,  the  ones  that  had  signed  it? 

A.  "Yes 

378  Q.  What  did  they  tell  you? 

A.  They  said  at  the  head  was - 

Mr.  Newmyer.  I  object  to  the  witness  telling  us  what  some 
pressers  told  him  -was  on  the  petition. 

Mr.  Hilton.  All  I  am  trying  to  do  through  this  witness  is 
to  produce  some  evidence  as  to  what  was  in  the  petition.  He 
was  asked  to  sign  that  petition;  he  did  not  sign  it;  and  other 
pressers  did  sign  it.  Now,  as  you  all  know,  when  any  petition 
is  passed  around  among  the  employees,  especially  by  the  cash- 
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ier.  they  will  discuss  that  petition  after  the  cashier  has  passed 
it  around,  and  I  think,  although  it  is  purely  hearsay,  it  is 
evidence  that  should  go  into  the  record  as  to  what  effect,  if 
any,  it  had  upon  this  man. 

Trial  Examiner  Rosters.  Objection  overruled.  I  will  hear 
what  the  witness  knows  about  it  and  give  it  whatever  con¬ 
sideration  it  appears  to  be  worth. 

Mr.  Hilton.  Will  you  read  the  last  question  to  him,  please, 
Mr.  Reporter. 

(The  Reporter  read  the  last  question.) 


By  Mr.  Hilton  : 

Q.  What  did  they  tell  you  was  in  the  petition? 

A.  That  they  were  satisfied  under  the  conditions  they  were 
working. 

Q.  Now,  you  stated  that  about  two  weeks  later  wa.s 
379  your  last  day  that  you  worked  at  the  Arcade-Sunshinp 
Laundry.  Do  you  remember  the  date  now  of  the  last 
day  that  you  worked  at  the  Arcade-Sunshine  Laundry? 

A.  I  don’t  remember  the  date. 

Q.  It  is  alleged  in  paragraph  4  of  the  complaint  filed  in  thip 
case  that  you  were  discharged  on  or  about  the  31st  day  of  July 
1937.  Does  that  refresh  your  recollection  as  to  the  last  da} 
that  you  worked  at  the  Arcade-Sunshine  Laundry? 

A.  The  5th,  I  think. 

Q.  The  oth  was  the  last  day  that  you  worked  there? 

A.  It  was  the  5th,  as  far  as  I - 

Q.  All  right.  Tell  us  what  happened  then  on  the  oth.  j 

Mr.  Newmyer.  The  5th  of  what? 


By  Mr.  Hilton: 

Q.  The  5th  of  what? 

A.  The  5th  of  July. 

Q.  Of  what  year? 

A.  1937. 

Q.  Tell  us  what  happened  on  that  date? 

A.  That  day  was  Saturday,  and  they  didn’t  anything  hap¬ 
pen  on  that  day,  the  last  day  I  worked,  but  this  was  oni 
Wednesday. 

Q.  All  right,  what  happened  on  Wednesday  then?  Wasj 
that  the  Wednesday  before  Saturday,  July  5th?  j 

A.  No;  it  was  Wednesday  afterwards. 

(Discussion  off  the  record.) 

Mr.  Newmyer.  The  last  day  he  worked  was  August  | 
380  7,  1937.  I  think  the  calendar  shows  that  August  7th  j 

was  a  Saturday  in  1937. 

Mr.  Hilton.  Yes. 
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Mr.  Newmyer.  He  says  Saturday  was  the  last  day  he 
worked. 

Mr.  Hilton.  Yes. 

By  Mr.  Hilton: 

Q.  Now',  Mr.  Jones,  the  records  of  the  company  show  that 
the  last  day  you  worked  at  the  plant  was  August  7,  1937,  which 
was  a  Saturday.  Do  you  recall  whether  or  not  that  is  correct, 
and  that  you  were  incorrect  w'hen  you  stated  that  it  was  in 
July  1937?  Which  is  correct,  now:  August  7th  or  July  7th 
or  5th? 

A.  July,  I  think,  is  correct. 

Q.  July  7th?  All  right.  Will  you  tell  us  what  happened 
then? 

A.  Well.  I  went  in  to  w'ork  Wednesday  morning.  1937.  and 
I  didn’t  have  any  card  in  the  rack.  I  asked  Hayes  where 
was  my  card.  He  said  Mr.  Viner  said  to  see  him  later  in 
the  morning,  later  in  the  week. 

Q.  Which  Mr.  Viner  is  that,  now? 

A.  Mr.  Harry  Viner.  I  said.  “What  did  he  mean  by  later 
on  in  the  week?”  He  said,  “That  is  what  he  told  me  to  tell 
you.”  I  says,  “All  right”;  so  I  goes  out.  I  came  back  to  see 
Mr.  Viner. 

381  Q.  Now,  wait  a  minute.  What  day  of  the  week  was 
this? 

A.  That  was  on  Wednesday. 

Q.  You  said  Saturday,  July  5th,  was  the  last  day  you 
worked  there. 

A.  Yes;  July  5th. 

Q.  July  5th  was  on  a  Monday,  as  I  recall  it.  Was  it  Satur¬ 
day  or  Monday  that  you  refer  to? 

A.  I  am  referring  to  Wednesday. 

Q.  No;  you  said  the  last  day  you  worked  was  July  5th;  is 
that  right? 

A.  No;  Saturday  was  the  last  day  I  worked.  I  say  Satur¬ 
day. 

Q.  What  did  you  do.  say,  from  July  3d  until  the  following 
Wednesday,  which  would  be  July  7th? 

A.  That  is  right;  I  didn’t  work  Monday  and  Tuesday. 

Q.  You  worked  Monday  and  Tuesday? 

A.  Monday  and  Tuesday? 

Q.  July  5th  and  6th  you  worked? 

A.  Yes. 

Q.  Did  you  see  Mr.  Harry  Viner  the  latter  part  of  the 
week,  then,  as  Hayes  Branch  had  suggested  to  you? 

A.  I  did. 
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Q.  Do  you  remember  when  you  saw  him? 

A.  Saturday. 

Q.  Was  that  Saturday  the  week  of  July  5,  1937? 

A.  Yes. 

382  Q.  Where  did  you  see  Mr.  Harry  Viner  then? 

A.  I  seen  him  in  the  plant. 

Q.  Had  you  been  working  in  the  meantime? 

A.  No. 

Q.  All  right.  Tell  us  what  conversation  you  and  Mr.  Ha 
Viner  had.  , 

A.  When  I  went  in  the  door  Mr.  Harry  said,  “Hello,  Jones.” 
I  said,  “Hello,  Mr.  Viner.”  So  he  didn’t  say  any  more  to  njie. 
He  and  Hayes  walked  off. 

Q.  Is  that  Hayes  Branch? 

A.  Hayes  Branch.  He  came  back  and  didn’t  say  anything. 
So  he  walked  on  away  and  went  into  the  other  part  of  tne 
building,  that  is,  through  the  front  door  to  the  service  rooin, 
and  I  goes  along  up  behind  him,  and  I  entered  the  servijce 
room.  He  walked  to  the  door.  I  said,  “Mr.  Viner,  what  are 
you  going  to  do?”  He  says,  “Why,  Jones,  you  talk  too  much 
around  here;  you  walk  around  and  talk  about  the  union.”  I 
says,  “I  don't  talk  any  more  than  the  other  boys  around  hejre 
talk.  I  don't  do  much  reading,  and  the  boys  carry  in  the 
morning  paper,  and  they  would  be  talking,  and  I  would  jujst 
talk  with  them.”  “Well,”  he  says,  “that  is  all  right.  I  kno>v. 
I  got  somebody  to  tell  me.”  So  he  walked  off  from  me.  So  I 
didn’t  have  any  more  talk  with  him  afterwards. 

3S3  Q.  Did  you  ever  go  back  to  work? 

A.  I  did  not. 

Q.  How  were  you  paid  for  the  work  that  you  had  already 
done  for  that  week? 

A.  I  was  paid  on  Tuesday  for  that. 

Q.  You  were  paid  on  Tuesday? 

A.  The  Tuesday  before. 

Q.  The  Tuesday  before? 

A.  Yes. 

Q.  That  is  the  day  before  the  Wednesday  when  your  car 
was  not  in  the  rack? 

A.  That  is  right. 

Q.  Where  was  this  conversation  held  with  Mr.  Harry  Vineir 
and  Hayes  Branch  and  yourself  on  Saturday? 

A.  That  was  in  the  dry-cleaning  plant. 

Q.  Was  that  Mr.  Viner 's  office? 

A.  No. 

Q.  How  did  you  happen  to  talk  with  him  there? 

A.  I  came  in  to  see  him. 
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Q.  Do  you  mean  that  you  just  happened  to  run  into  Mr. 
Viner  as  you  came  into  that  place? 

A.  I  came  in  especially  to  see  him. 

Q.  Did  you  talk  to  Hayes  Branch  before  you  saw  Mr.  Harry 
Viner? 

A.  No;  I  didn’t. 

384  Q.  Was  it  just  a  coincidence  that  Hayes  Branch  was 
there  with  Mr.  Harry  Viner  at  that  time? 

A.  Hayes  was  doing  his  w*ork. 

Q.  What  was  your  rate  of  pay  at  the  Arcade-Sunshine  Laun¬ 
dry  during  the  period,  say,  of  two  months  before  July  10, 1937? 
A.  I  was  paid  SI 8. 

Q.  $18  for  how  long  a  time? 

A.  For  a  week. 

Q.  How  many  hours  a  day  would  you  work? 

A.  From  7  to  5. 

Q.  From  7  in  the  morning  until  5  in  the  evening? 

A.  That  is  right. 

Q.  How  many  days  a  week? 

A.  Six  days. 

Q.  During  the  time  that  you  had  worked  there  had  there 
ever  been  any  complaint  about  your  work? 

A.  Well,  no  more  than  I  would  let  go  out  some  work  that 
people  would  complain  about,  that  would  come  back,  as  far  as 
that  is  concerned. 

Q.  Were  there  any  more  complaints  about  your  work  than 
the  work  of  other  steamers  or  pressers? 

A.  No. 

Q.  Were  you  ever  called  to  the  front  office  and  disciplined 
in  any  way  for  bad  work? 

A.  No. 

3S5  Q.  Were  you  ever  required  to  lose  time  because  of 
bad  work? 

A.  No. 

Q.  Now.  do  you  know  whether  or  not  they  had  any  working 
rules  or  regulations  at  the  Arcade-Sunshine  Laundry  while  you 
were  working  there? 

A.  Working  rules? 

Q.  Yes;  any  rules  of  the  plant. 

A.  No. 

Q.  Had  you  ever  been  called  down  for  smoking  when  you 
should  not  have  been  smoking,  or  anything  like  that? 

A.  Well,  they  had  to  say  something  to  us  about  smoking. 
Q.  When  were  you  called  down  for  that? 

A.  That  was  several  times  when  company  or  something  was 
in  the  house,  they  might  call  us  down  for  smoking. 
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Q.  Were  you  the  only  one  called  down? 

A.  No. 

Q.  Was  there  anything  further  ever  said  to  you  about  that? 
A.  No. 

Q.  Did  you  have  to  lose  time  on  account  of  that? 

A.  No. 

Q.  Since  July  7th  or  10th,  1937,  have  you  been  employed 
anywhere? 

A.  Not  steady. 

Q.  When  was  the  first  time  you  went  to  work  after  July  i  10, 
1937? 

386  A.  I  went  the  latter  part  of  August. 

Q.  Do  you  remember  the  date  now? 

A.  I  don't  remember  the  date. 

Q.  Well,  do  you  remember  what  week  in  August  it  v^as? 
A.  No;  I  don’t  remember  the  week;  no. 

Q.  Where  did  you  go  to  work  then? 

A.  Out  here  in  Lux  Cleaners — Lux  Cleaners  out  in — I  ^ust 
can’t  remember  the  place,  but  it  is  Lux  Cleaners — Wiscopsin 
Avenue — Wisconsin  Avenue. 

Q.  How  long  did  you  work  there? 

A.  Well,  I  worked  sometimes  three  days  a  week,  and  t(ien 
I  worked  about  two  weeks  out  there. 

Q.  Was  it  just  temporary  work? 

A.  Temporary. 

Q.  What  kind  of  work  were  you  doing? 

A.  Pressing. 

Q.  How  were  you  paid  when  you  were  working  at  the  Lux 
Cleaners  <fe  Dyers?  Were  you  on  a  weekly  salary  or  a  piece¬ 
work  basis  or  hourly  rate? 

A.  Day. 

Q.  Paid  by  the  day? 

A.  Paid  by  the  day. 

Q.  How  much  did  you  average  for  two  weeks’  work  at  j:he 
Lux  Cleaners  &  Dyers? 

A.  I  was  paid  at  the  rate  of  S3  a  day.  Some  days 
3S7  I  would  make  about  two  days  straight,  or  half  a  day. 

Q.  You  mean  you  worked  two  and  a  half  days  a 
week;  is  that  right? 

A.  That  is  right. 

Q.  And  your  rate  of  pay  was  S3  a  day? 

A.  S3  a  day. 

Q.  Then  you  earned  about  S7.50  a  week;  is  that  correct? 
A.  Right, 
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Q.  How  many  hours  a  day  did  you  work? 

A.  From  S  till  5:30. 

Trial  Examiner  Kjsters.  Do  you  know  exactly  how  much 
money  you  received  from  that  company? 

A.  I  don't  know  exactly. 

By  Mr.  Hilton: 

Q.  How  many  weeks  did  you  say  you  worked? 

A.  I  worked  about  two  weeks. 

Q.  You  worked  about  two  weeks? 

A.  About  two  weeks  altogether. 

Q.  Did  you  work  at  any  place  after  you  worked  at  the  Lux 
Cleaners  Dyers,  or  Lux  Cleaners? 

A.  Well.  I  worked  for  Singerton  in  Upshur  Street  North¬ 
west. 

Q.  What  kind  of  work  did  you  do  for  Singerton? 

A.  Pressing. 

Q.  When  did  you  go  to  work  for  Singerton? 

A.  I  worked  there  at  the  same  time  I  was  working  at  Lux, 
in  the  afternoons. 

3SS  Q.  What  hours  were  you  working  at  Singerton’s? 

A.  From  6  to  S. 

Q.  How  long  did  you  work  there? 

A.  I  worked  there  one  week. 

Q.  How  much  did  you  make  that  one  week? 

A.  30  cents  an  hour. 

Q.  How  much  pav  did  you  draw  at  the  end  of  that  week? 

A.  S3. 

Q.  That  was  during  the  same  time  that  you  worked  for  the 
Lux  Cleaners? 

A.  The  same  time. 

Q.  When  was  the  next  time  you  went  to  work  after  you  left 
the  Lux  Cleaners? 

A.  That  is  where  it  was.  at  Singerton’s.  after  I  left  Lux. 

Q.  Well,  you  were  working  there  at  the  same  time,  were 
you  not? 

A.  Yes. 

Q.  When  was  the  next  time  you  went  to  work  after  you 
worked  at  Lux  Cleaners  or  at  Singerton’s? 

A.  I  was  at  Levison’s  on  H  Street. 

Q.  Do  you  know  the  number  of  Levison’s? 

A.  33  H. 

Q.  Is  that  Northeast  or  Northwest? 

A.  Northwest.  I 

Q.  Do  you  remember  the  address  of  Singerton’s  tailor 
shop? 
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A.  I  don’t  know  his  address. 

Q.  You  said  it  was  on  Upshur  Street. 

A.  Upshur  Street. 

Q.  Do  you  know  on  what  part  of  Upshur  Street  it  is? 

A.  It  is  very  near  the  Soldier’s  Home  gate. 

Q.  When  did  you  go  to  work  for  Levison’s? 

A.  I  went  to  work  for  Levison’s  around  about  September,  I 
think — Yes;  about  September. 

Q.  Do  you  remember  the  day  that  you  went  to  work  fpr 
Levison’s? 

A.  No;  I  do  not. 

Q.  Was  it  in  the  early  part  of  September  or  the  latter  part 
of  September? 

A.  Around  the  early  part. 

Q.  How  long  did  you  work  there? 

A.  I  worked  up  until  Christmas.  This  was  part-time  work, 
in  the  evening — not  steady. 

Q.  What  kind  of  work  were  you  doing  then? 

A.  Pressing. 

Q.  Was  it  a  permanent  or  temporary  job? 

A.  Temporary. 

Q.  How  were  you  paid  by  Levison’s? 

A.  Paid  $1  in  the  evening,  from  12  to  5. 

Q.  How  many  evenings  a  week  did  you  work  there? 

A.  I  worked  there  Tuesday  till  Saturday;  I  workdd 
390  Saturday  all  day. 

Q.  How  many  hours  did  you  work  on  Saturday? 

A.  I  worked  from  S  to  6. 

Q.  How  much  were  you  paid  for  working  on  Saturday?  ' 
A.  $2. 

Q.  What  was  the  average  amount  of  pay  per  week  that  you 
received  at  Levison's? 

A.  87. 

Q.  87  a  week? 

A.  87. 

Q.  Have  you  worked  any  place  since  you  left  Levison’s? 

A.  I  have  not. 

Q.  Did  you  voluntarily  leave  Levison’s  or  did  he  let  you 
go? 

A.  No;  he  didn’t.  He  didn’t  have  anything  to  do  afte]r 
Christmas,  and  his  old  presser  came  back.  He  was  away;  he 
came  back. 

Q.  And  you  have  not  worked  at  all  since  Christmas? 

A.  Not  since  last  year. 

Q.  Have  you  attempted  to  get  work  since  Christmas? 

A.  I  have. 
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Q.  Is  it  your  desire  to  be  reinstated  to  your  former  job  with 
the  Arcade-Sunshine  Laundry,  if  so  ordered  by  the  National 
Labor  Relations  Board? 

A.  Yes. 

391  Mr.  Hilton.  That  is  all. 

Trial  Examiner  Kosters.  Ask  him,  please,  whether 
he  has  requested  to  be  reinstated,  or  whether  anyone  has  done 
that  for  him. 

By  Mr.  Hilton: 

Q.  Did  you  ever  apply  for  reinstatement? 

A.  No;  I  have  not. 

Q.  Why  didn’t  you  apply  for  reinstatement? 

A.  I  didn’t.  I  just  didn’t  do  it. 

Mr.  Hilton.  That  is  all. 

By  Trial  Examiner  Kosters: 

Q.  Do  you  know  whether  anybody  else  has  asked  the  com¬ 
pany  to  reinstate  you? 

A.  No;  I  don’t. 

Cross-examination  by  Mr.  Newmyer: 

Q.  Mr.  Jones,  you  worked  for  the  Arcade  before  this  last 
employment,  did  you  not? 

A.  Yes. 

Q.  How  many  times  were  you  employed  by  them?  How 
many  different  times? 

A.  Twice. 

Q.  The  first  time  you  were  discharged? 

A.  No. 

Q.  How  did  you  happen  to  cease  your  employment  the  first 
time? 

A.  I  just  quit. 

Q.  Do  you  remember  when  that  was? 

392  A.  I  don’t  remember. 

Q.  Do  you  remember  how  many  years  you  worked 
there  the  first  time,  before  you  “just  quit”? 

A.  No;  I  don’t  remember  that,  how  many  years. 

Q.  Are  you  prepared  to  say  that  you  went  there  first  on  the 
14th  of  September  1926  and  held  employment  there  until 
August  4,  1934?  Would  you  deny  that  those  are  the  dates? 

A.  I  won’t  deny  those. 

Q.  You  were  working  there  as  a  presser  and  steamer  then, 
were  you  not? 

A.  I  was. 

Q.  Is  it  not  a  fact  that  you  were  discharged  then  for  drink¬ 
ing? 
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Q.  Did  you  ever  drink  around  the  plant? 

A.  No;  I  never  drank  around  the  plant. 

Q.  Did  you  ever,  around  the  plant,  attempt  to  do  you|r 
work  when  you  were  under  the  influence  of  liquor? 

A.  Well,  I  have  been  drinking  a  little,  but  not  in  the  em¬ 
ployment. 

Q.  What? 

A.  Sometimes  I  have  been  drinking  a  little. 

Q.  You  would  come  to  work  drinking? 

A.  No;  I  didn’t  come  to  work  drinking. 

Q.  Well,  would  you  have  liquor  on  your  breath  or  b£ 

393  under  the  influence  of  liquor  when  you  came  to  work? 

A.  Well,  if  I  had  been  out  somewhere  drinking,  and 
didn’t  stop,  I  would  come  in. 

Q.  You  had  done  your  drinking  before  you  came  to  work? 

A.  Before  I  came  to  work,  or  something  like  that. 

Q.  And  sometimes  it  had  not  worn  off  yet;  is  that  right? 

A.  No. 

Q.  Had  not  your  foreman  complained  to  you  about  youf 
drinking? 

A.  Which  one? 

Q.  The  one  you  always  had — Hayes  Branch. 

A.  No;  no. 

Q.  Which  foreman  had  complained  to  you? 

A.  None  of  them. 

Q.  Why  did  you  ask  me,  “Which  one?” 

A.  I  just  wanted  to  know.  You  said  “foremen.” 

Q.  Had  anyone  complained  to  you,  connected  with  the) 
plant,  about  your  drinking  there? 

A.  Well,  they  have  at  times. 

Q.  Who  has  complained? 

A.  Sometimes  Mr.  Brisker  used  to  say  to  me,  “Don’t  be! 
drinking  around  here,”  or  something  like  that. 

Q.  Is  it  not  a  fact  that  in  1934  you  were  discharged  forj 
drinking? 

A.  No,  sir. 

394  Q.  You  came  back  to  work  three  days  later;  they 
took  you  back? 

A.  No,  sir;  not  for  drinking. 

Q.  No;  they  didn’t  take  you  back  for  drinking,  but  they  did 
reemploy  you  three  days  after  they  had  discharged  you,  in  1934;  i 
did  they  not? 

A.  No,  sir;  not  discharge  me  for  drinking;  no,  sir. 

Q.  Is  it  not  a  fact  that  when  they  took  you  back  on  the  7th 
of  August  1934,  after  you  had  been  away  for  three  days,  it  was 
on  your  promise  that  you  would  not  drink? 
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A  N o  sir 

Q.  Did  you  do  any  drinking  from  1934  to  1937? 

A.  That  I  do - 

Q.  While  you  were  working  there. 

A.  What  do  you  mean?  In  there  working? 

Q.  No ;  before  you  came  there. 

A.  Well.  I  always  did  drink;  yes,  sir. 

Q.  Did  you  ever  get  under  the  influence  of  liquor? 

A.  Well,  I  couldn’t  say  that. 

Q.  You  couldn’t  say  that? 

A.  Yes,  sir;  if  I  had  took  a  drink.  I  am  under  the  influence. 
Q.  But  have  you  ever  got  drunk? 

A.  No;  never  was  drunk. 

Q.  Did  you  ever  get  high? 

395  A.  Yes.  Not  at  times. 

Q.  Is  it  not  a  fact  that  you  continued  to  work  at  the 
Arcade-Sunshine  Laundry  until  Saturday,  August  7,  1937? 

A.  Yes. 

Q.  What? 

A.  Yes. 

Q.  Is  that  right? 

A.  Yes. 

Q.  So  that  you  did  not  leave  there  in  July.  Do  you  know 
when  it  was?  Did  you  keep  any  record  of  the  date? 

A.  I  didn’t  keep  straight  the  record  of  it.  That  is.  to  my 
knowledge. 

Q.  If  the  records  show  that  you  worked  there  until  August 
7. 1937,  you  are  not  prepared  to  show  that  that  is  not  the  correct 
date,  are  you? 

A.  That  is  not  the  correct  date. 

Q.  You  still  say  it  is  not  the  correct  date? 

A.  It  is  not  the  correct  date. 

Q.  Now,  is  it  not  a  fact  that  complaints  had  been  made  to 
you  by  your  foreman.  Branch  Hayes,  on  a  number  of  occasions 
before  you  were  discharged  last  on  August  7, 1937? 

A.  No,  no. 

Q.  And  is  it  not  a  fact  that  you  were  discharged  because  of 
your  being  drunk? 

A.  No.  no. 

396  Q.  Did  not  Branch  tell  you  about  complaints  that 
came  in  about  your  steaming  velvets,  the  work  that  you 

had  been  doing? 

A.  No. 

Q.  Had  you  been  drinking  during  the  last  two  or  three 
weeks  that  you  were  working  at  the  Arcade? 

A.  No. 
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Q.  You  had  not  had  anything  to  drink  during  that  time? 

Mr.  Hilton.  I  object  to  that  question  as  being  too  general, 
unless  you  limit  it  to - 

Mr.  Newmyer.  It  is  not  as  general  as  some  of  your  questions. 
He  admits  he  drinks. 

Mr.  Hilton.  Certainly  you  would  not  contend,  if  he  took  a 
couple  of  drinks  after  he  came  home  from  work,  that  that  jwas 
the  cause  of  his  discharge. 

Trial  Examiner  Rosters.  Read  the  question. 

(The  Reporter  read  the  last  question.)  j 

Trial  Examiner  Rosters.  That  is  quite  general.  I  will  Sus¬ 
tain  the  objection. 

By  Mr.  Newmyer:  ! 

Q.  Had  your  manager  or  your  foreman  complained  to  you 
about  being  drunk  on  numerous  occasions  before  you  were  let 
go  on  August  7, 1937? 

A.  No. 

Q.  Had  he  ever  complained  to  you  about  your  being  druhk? 

A.  Not  drunk. 

Q.  What  did  he  complain  about? 

397  A.  He  said  not  to  be  drinking  around  here. 

Q.  What  had  he  told  you  about  drinking  here? 

A.  He  didn’t  tell  me  anything.  He  said.  “Don’t  be  drink¬ 
ing  on  the  job’’  or  “Have  you  been  drinking?”  or  something 
like  that.  And  I  said,  “No.” 

Q.  And  had  you  ever  been  drunk  when  you  reported  for 
work  there? 

A.  No. 

Q.  Have  you  been  locked  up  for  being  drunk? 

A.  No. 

Q.  Do  you  know  Mr.  Burklin? 

A.  I  know  of  him. 

Q.  Mr.  Burklin  manages  Lerch’s  Cleaners  &  Dyers? 

A.  I  know  of  him. 

Q.  The  Arcade  does  the  work  for  them,  does  it  not? 

A.  They  do. 

Q.  And  when  the  velvets  came  in  to  be  steamed  you  djid 
all  that  work,  did  you  not? 

A.  I  did. 

Q.  Your  foreman  never  complained  to  you  about  the  vel¬ 
vet  work  coming  back  shiny  and  matted,  did  he? 

A.  Oh,  no.  1 

Q.  What? 

A.  Not  my  work;  no. 

Q.  You  did  all  that  velvet  work? 

A.  Not  all  of  it.  When  I  was  down  there  I  did  it. 
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Q.  Well,  you  were  there  pretty  regularly? 

A.  Sometimes  I  was  in.  I  wasn’t  there  every  day. 

Q.  But  when  you  were  there  you  did  it  all? 

A.  When  I  was  there  I  did  all  of  it. 

Q.  You  were  not  off  for  any  long  period  of  time,  were  you? 

A.  No. 

Mr.  Newmyer.  That  is  all. 

Redirect  examination  by  Mr.  Hilton: 

Q.  Mr.  Jones,  did  you  ever  come  to  the  plant  in  an  intoxi¬ 
cated  condition? 

A.  No;  not  in  an  intoxicated  condition. 

Q.  Well,  did  you  ever  report  for  work  with  what  is  com¬ 
monly  known  as  a  hangover? 

A.  No;  no. 

Q.  Did  you  ever  do  any  drinking  on  the  premises  while  you 
were  working? 

A.  Well,  at  times;  yes — away  back. 

Q.  When  was  the  last  time  you  did  that? 

A.  Well,  I  couldn’t  tell  you.  That  has  been,  I  guess,  the 
winter  before  last.  I  couldn’t  tell  you  just  when.  It  was 
back. 

Q.  Did  you  ever  see  any  of  the  other  employees  drinking  on 
the  premises? 

399  A.  Plenty  of  them. 

Q.  Do  you  know’  whether  or  not  the  company  had 
any  rules  with  respect  to  drinking? 

A.  Didn’t. 

Q.  While  at  the  plant? 

A.  They  didn’t. 

Q.  Had  you  ever  heard  of  anyone  being  discharged  at  the 
plant  for  taking  a  drink  during  working  hours? 

A.  No;  no. 

Q.  Do  you  know’  w’hether  or  not  Hayes  Branch  had  com¬ 
plained  about  any  other  pressers  or  steamers  in  regard  to 
their  drinking  while  they  w’ere  employed  at  the  Arcade-Sun¬ 
shine  Laundry? 

A.  WTiy,  I  believe  they  had,  some  fellows,  back,  but  I 
couldn’t  tell  you  who  they  are. 

Q.  Was  the  fact  of  your  drinking  ever  given  to  you  as  one 
of  the  reasons  or  as  the  reason  for  your  discharge? 

A.  No. 

Q.  When  w*as  the  first  time — was  it  ever  brought  to  your 
attention  that-  you  were  discharged  because  of  your  drinking 
at  the  plant? 

A.  About  around — about  three  months  afterward. 
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Q.  Three  months  after  what? 

A.  After  I  was  discharged. 

Q.  After  you  were  discharged? 

A.  Yes,  sir. 

Mr.  Hilton.  That  is  all. 

400  Recross-examination  by  Mr.  Newmyer: 

Q.  The  company  has  rules  against  smoking  but  no 
rules  against  drinking;  is  that  correct? 

A.  They  didn’t  have  any  rules  against  drinking;  that  is 
correct. 

Q.  Do  I  understand  from  that  that  you  had  a  right  to  drink 
around  there? 

A.  When  others  did. 

Q.  So  you  did  it,  too? 

A.  They  did  drink  around  there. 

Q.  You  did? 

A.  I  didn’t  drink  around  there. 

Q.  Well,  I  asked  you  if  you  understood  that  you  nad  a 
right  to  drink  around  there,  and  you  said  others  did,  and  ^ou 
did,  too? 

A.  Well,  there  was  really  no  complaints  about  not  drinking 
around  there. 

Q.  Well,  you  did  drink  around  there,  did  you  not? 

A.  Oh,  at  times,  back. 

Mr.  Newmyer.  Yes;  that  is  all. 

By  Mr.  Hilton: 

Q.  When  was  the  last  time  that  anyone  connected  w^th 
the  company  ever  talked  to  you  in  regard  to  your  drinking  at 
the  plant? 

A.  I  don’t  know — wrell,  I  don’t  know  exactly. 

Q.  Well,  give  us  your  best  estimate  of  the  time. 

401  A.  Well,  it  was  away  back,  about — to  tell  you  the 
truth,  I  don’t  exactly  know.  I  couldn’t  state.  I  hate  jto 

say,  for  I  wouldn’t  know. 

Q.  Were  you  ever  at  any  time  while  you  were  working  at 
the  plant  discharged  for  drinking? 

A.  No,  sir. 

Q.  Did  you  ever  leave  the  employ  of  the  Arcade-Sunshiiie 
Laundry? 

A.  Ever  what? 

Q.  Did  you  ever  stop  working  there  voluntarily? 

A.  Once. 

Q.  Why  did  you  quit  voluntarily? 

A.  Well,  I  just  got  tired  and  wanted  to  quit;  that  is  all. 
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Q.  Did  you  have  any  trouble  getting  your  job  back? 
A.  No,  no;  not  a  bit. 

Q.  How  long  were  you  out  ? 

A.  About  three  weeks. 

Q.  Do  you  recall  when  that  was? 

A.  No;  I  don’t  remember  the  year  or  the  time  it  was. 
Mr.  Hilton.  That  is  all. 


By  Mr.  Newmyer: 

Q.  Is  it  not  a  fact  that  you  were  out  three  days  instead  of 
three  weeks,  and  came  back  and  asked  for  your  job  back? 
A.  No.  sir. 

Mr.  Newmyer.  That  is  all. 

402  Mr.  Hilton.  That  is  all. 

(Witness  excused.) 

Mr.  Hilton.  Mr.  Examiner,  that  concludes  the  Board’s 


case. 


At  this  time  I  should  like  to  dismiss  paragraphs  4,  5,  and 
6  of  the  complaint  in  so  far  as  they  relate  to  the  alleged  dis¬ 
charge  of  Joseph  H.  Gordon. 


Trial  Examiner  Kosters.  Do  you  mean  you  are  making  a 


motion  to  amend? 


Mr.  Hilton.  Yes.  sir. 


Trial  Examiner  Kosters.  What  are  those  paragraphs? 

Mr.  Hilton.  4,  5,  and  6,  so  far  as  they  relate  to  the  dis¬ 
charge  of  Joseph  H.  Gordon. 

Trial  Examiner  Kosters.  What  is  the  reason? 


Mr.  Hilton.  I  talked  with  Joseph  Gordon  and  I  am  con¬ 
vinced  that  his  name  should  not  have  been  included  in  this 


complaint,  and  that  he  did  not  want  to  be  made  a  party  to  the 
complaint.  He  is  not  present,  but  he  expressed  a  desire  to 
have  the  matter  dropped,  so  far  as  his  case  was  concerned. 
Trial  Examiner  Kosters.  The  motion  to  dismiss  with  re¬ 


spect  to  the  allegations  in  the  complaint  relating  to  the  dis¬ 
charge  of  Joseph  H.  Gordon  is  granted. 

Mr.  Hilton.  At  this  time  I  should  also  like  to  make  the 


usual  motion,  at  the  conclusion  of  the  Board’s  case, 
403  namely,  to  have  the  complaint  amended  to  conform 
to  the  proof  as  adduced  at  this  hearing.  That  relates, 
of  course,  only  to  clerical  errors  and  matters  of  form ;  it  does 
not  in  any  manner  add  to  or  subtract  from  the  substantial 
charges  in  the  complaint. 

Trial  Examiner  Kosters.  Is  there  any  objection? 

Mr.  Newmyer.  No. 
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Trial  Examiner  Rosters.  The  motion  to  conform  the  (jom- 
plaint  to  the  proof  is  granted. 

Mr.  Hilton.  Several  days  ago  the  union  was  to 
certain  correspondence.  The  union  has  that  correspondence 
with  them  now.  However.  I  do  not  desire  to  hold  up  the 
hearing  in  order  that  counsel  may  go  over  the  correspondence, 
unless  they  deem  it  necessary  to  do  it  before  they  proceed  with 
their  case. 

Mr.  Newmyer.  We  do  not.  I  would  like  to  say  that  l!  do 
not  understand  that  this  correspondence  will  not  atfcct  I  the 
questions  that  are  being  raised  now. 

I  would  like  to  move  to  dismiss  the  complaint  as  against 
Alexander  Parker  and  also  as  against  William  Jones,  and  any 
charges  made  against  them,  on  the  ground  that  the  evidence 
adduced  is  not  substantially  supported  as  to  any  of  th|ose 
complaints. 

Trial  Examiner  Rosters.  The  motion  is  denied. 

Mr.  Newmyer.  Exception. 

404  Shall  we  call  our  first  witness  now? 

Trial  Examiner  Rosters.  I  would  like  to  make  one 

inquiry  from  counsel  for  the  Board.  I  have  a  note  before  jme 
that  the  witness  Parker  was  to  furnish  a  record  of  his  earnings; 
does  counsel  for  the  Board  wish  to  reserve  a  place  in  the  record 
for  the  insertion  of  that  information  when  it  is  received? 

Mr.  Hilton.  I  shall  have  to  get  that  information  myself 
from  Harris  &  Ewing.  When  I  do,  I  expect  to  put  it  in  in 
the  form  of  a  Board’s  exhibit.  I  have  not  had  a  chance  toigo 
down  there  myself. 

Trial  Examiner  Rosters.  Do  you  want  to  name  the  exhibit 
at  this  time  and  make  a  reservation  and  give  it  a  number,  so 
that  a  ruling  can  be  made  on  it  later? 

Mr.  Hilton.  I  will  reserve  Board’s  exhibit  number  3  for 
exhibit. 

Mr.  Raufmann.  It  is  my  recollection  that  you  made  a  res¬ 
ervation  at  the  time  that  Mr.  Parker  testified. 

Mr.  Hilton.  I  think  so,  too. 

Trial  Examiner  Rosters.  I  will  grant  your  request  and  in¬ 
sert  in  the  record  the  statement  of  Harris  &  Ewing  covering 
the  period  when  Parker  was  employed  by  that  company  and, 
when  it  is  received,  it  will  be  marked  “Board’s  exhibit  No.  3” 
and  included  in  the  record. 

We  will  take  a  five-minute  recess  at  this  point. 

405  (A  short  recess  was  taken.) 

Trial  Examiner  Rosters.  Proceed. 
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TESTIMONY  FOR  RESPONDENT 

Mr.  Newmyer.  Hayes  Branch. 

Hayes  Branch,  a  witness  called  by  and  on  behalf  of  the 
respondent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  Branch,  where  are  you  employed? 

A.  Arcade-Sunshine. 

Q.  In  what  capacity? 

A.  Dry  Cleaning  Company. 

Q.  What  is  your  position  there? 

A.  I  am  in  charge  of  all  the  employees  in  the  dry  cleaning. 
Q.  You  are  the  foreman? 

A.  Yes,  sir. 

Q.  For  how  many  years  have  you  been  employed  by  the 
Arcade? 

A.  About  28. 

Q.  28  years? 

A.  Yes,  sir. 

Q.  Keep  your  voice  up  so  that  we  can  all  hear  you. 

A.  All  right. 

Q.  Do  you  know  William  Jones,  who  has  just  testified? 

A.  Yes.  sir;  I  do. 

Q.  How  many  times  has  he  been  employed  by  the 
406  Arcade-Sunshine  Laundry  during  the  term  of  your  em¬ 
ployment  there? 

A.  I  think  three  or  four  times,  if  I  can  remember  correctly. 
Q.  Do  you  remember  when  he  was  last  employed? 

A.  Yes,  sir;  I  do. 

Q.  When  was  that? 

A.  I  don’t  remember  exactly  the  month.  I  know”  it  was  in 
1937.  I  don’t  remember  exactly  the  month. 

Q.  How'  long  was  he  working  there  the  last  time? 

A.  I  think  a  little  over  a  year. 

Trial  Examiner  Kosters.  I  w’ish  you  would  please  not  say 
you  “think,”  so  that  the  record  will  appear  as  though  you 
either  know*  or  do  not  know. 

A.  It  is  over  a  year. 

Trial  Examiner  Kosters.  Give  your  best  recollection. 

A.  It  wras  over  a  year,  the  last  time. 

Trial  Examiner  Kosters.  That  is  a  year  prior  to  the  time 
his  services  w'ere  terminated? 

A.  Yes,  sir. 
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By  Mr.  Newmyer: 

Q.  Do  you  know  how  much  longer  than  a  year  it  wa^,  or 
just  that  it  was  more  than  a  year? 

A.  I  know  it  was  over  a  year. 

Q.  What  were  the  circumstances  resulting  in  his  discharge 
on  August  7,  1937? 

A.  Drinking. 

Q.  Is  that  the  date  of  his  discharge? 

407  A.  I  am  pretty  sure  it  was. 

Q.  Do  you  know  anything  about  the  reason  for  |  his 
discharge? 

A.  Yes,  sir. 

Q.  Just  state  what  the  circumstances  were. 

A.  He  was  under  the  influence  of  liquor.  Mr.  Viner  had 
spoke  to  him  several  times  about  the  matter;  as  he  caine 
through  the  plant  he  noticed  he  was  drinking  and  he  got  after 
me  several  times  and  told  me  to  talk  to  him  about  it,  and  sev¬ 
eral  times  I  noticed  him  and  let  it  go  for  a  few  days,  and  jlet 
him  come  back  the  next  morning. 

Q.  What  was  his  condition  during  the  last  week  of  his  ejm- 
ployment? 

A.  Under  the  influence  of  liquor.  He  was  there  steaming 
his  coats,  and  so  he  couldn’t  make  much  time  about  it;  so 
Mr.  Melvin  Viner  took  him  in  the  curtain  department,  wh(?re 
we  steam  blankets,  so  we  could  sweat  the  liquor  out  of  hib, 
but  instead  of  that  he  got  worse,  and  so  that  evening  we  let 
him  go. 

Q.  When  was  he  employed  the  last  time  before  this  time? 

A.  Well,  it  was  the  same  thing.  He  was  under  the  influence 
of  liquor,  and  I  went  and  asked  Mr.  Viner  to  take  him  back. 

Q.  Why  did  you  ask  Mr.  Viner  to  take  him  back? 

A.  I  did  that  for  practically  all  the  employees.  I  think  I 
am  a  little  too  liberal  with  him;  that  was  all. 

Q.  What  was  the  reason  for  his  discharge  the  tirrie 

408  before  the  last? 

A.  The  same  thing;  he  was  drinking. 

Q.  Did  the  company  permit  them  to  drink  on  the  premises? 

A.  No;  nobody. 

Q.  How  many  times  did  you  warn  Jones  about  his  drinking;? 

A.  I  couldn’t  count  them. 

Q.  What  was  that? 

A.  I  Haven’t  the  least  idea  how  many  times,  because  I  used 
to  get  after  him  many  times  about  it. 

Q.  Did  you  ever  warn  him  about  it? 

A.  Yes,  sir;  plenty  of  times. 

Q.  How  many  times? 
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A.  Well,  I  couldn't  tell  you  how  many  times.  Mr.  Viner 
used  to  come  in  there  practically  every  morning,  or  in  the 
afternoon — If  it  wasn’t  in  the  morning  it  was  in  the  after¬ 
noon — and  he  would  speak  to  me  about  Jones. 

Q.  I  understood  you  to  say  that  on  some  occasions  you 
would  send  him  home. 

A.  I  say  I  would,  because  he  would  have  too  much  liquor 
in  him,  and  I  would  send  him  home,  because  he  couldn’t  do 
his  work. 

Trial  Examiner  Kosters.  Will  you  try  to  fix  these  things? 
By  Mr.  Newmyer: 

Q.  Can  you  tell  us  the  dates  when  these  things  would 
occur? 

409  A.  Mostly  it  was  on  Wednesday,  because  they  got 
paid  Tuesday,  and  he  would  come  in  on  Wednesday 

under  the  influence  of  liquor.  It  wasn’t  any  particular  week. 

Q.  How  long  ago  was  that? 

A.  That  is  since  he  has  been  back  this  last  time. 

Q.  How  many  times,  giving  us,  say,  the  least  number  of 
times,  would  it  be  that  you  have  sent  him  home,  during  his 
last  term  of  employment,  when  he  was  under  the  influence  of 
liquor? 

A.  I  would  say  about  eight  or  nine  times,  this  last  time. 

Q.  And  how  close  were  those  times  to  the  date  when  he 
was  discharged  in  August  1937? 

A.  It  was  in  that  same  week. 

Q.  What,  if  anything,  was  done  with  respect  to  his  pay 
envelope,  at  the  request  of  his  wife,  on  account  of  his  using 
his  money  for  drinking? 

A.  Well,  his  wife  sent  notes  over  several  times  to  me  or 
Mr.  Brisker  not  to  give  him  his  money,  and  I  wouldn’t  give 
Mr.  Brisker  the  card,  and  Mr.  Brisker  would  hold  his  money 
until  his  wife  or  someone  else  would  come  after  it.  I  wouldn’t 
have  his  money;  I  would  just  have  his  card. 

Q.  He  would  then  be  required  to  go  to  Mr.  Brisker,  the 
cashier,  to  get  his  money? 

A.  That  is  right ;  yes. 

Q.  How  frequently  did  his  wife  request  you  not  to 

410  pay  him  the  money  directly? 

A.  Well,  she  sent  me  three  or  four  notes  over  there, 
not  to  give  him  the  money. 

Q.  How  recently  was  the  last  one  with  respect  to  the  time 
that  he  was  discharged? 

A.  I  got  two.  about  a  month  apart,  before  he  was  dis¬ 
charged. 
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Q.  Two  within  a  month? 

A.  Yes,  sir. 

Q.  And  those  requests  were  from  his  wife? 

A.  Yes,  sir. 

By  Trial  Examiner  Rosters: 

Q.  Did  those  notes  state  that  she  wanted  you  to  hold  t|ie 
money  because  he  had  been  drinking? 

A.  No;  they  didn’t  say  that — just  to  hold  Jones’  money  u^i- 
til  she  would  come  in. 

Q.  They  gave  no  reason? 

A.  No;  but  we  knew.  He  was  drunk  in  the  plant.  It  wjas 
around  the  plant. 

By  Mr.  Newmyer: 

Q.  On  those  occasions  would  she  come  in  to  collect  the 
money? 

A.  Once  or  twice  I  think  she  was  there.  Mr.  Brisker  c^,n 
tell  you  that  better  than  I  can,  because  he  had  the  money. 

Q.  In  the  last  month  that  Jones  worked  there  what  d|id 
you  personally  observe  as  to  whether  or  not  he  was  drinking? 

A.  We  all  knew  he  was  drinking;  everybody  in  the 
411  plant  knew  he  was  drinking. 

Trial  Examiner  Rosters.  Just  answer  the  question. 

A.  He  couldn’t  do  his  work,  for  one  thing.  He  was  run¬ 
ning  back  and  forth. 

Trial  Examiner  Rosters.  Just  a  moment,  please.  Read 
the  question.  You  give  an  answer  to  that  question. 

(The  Reporter  read  the  last  question.) 

A.  He  was  drunk  all  the  time. 

By  Mr.  Newmyer: 

Q.  Repeat  what  you  have  told  us.  What  did  you  observe 
during  the  last  month  about  his  drinking? 

A.  He  couldn’t  do  his  work,  you  know,  and  he  was  drun)s. 

Q.  You  will  have  to  speak  a  little  louder,  please. 

A.  I  said,  he  couldn’t  do  his  work. 

Q.  And  what  else  did  you*  say?  , 

A.  He  was  drunk  all  the  time. 

Q.  Did  you  warn  him  about  it  during  the  last  month? 

A.  Yes.  Mr.  Viner  called  me  aside  and  asked  me  to  let  hiiin 
go,  and  I  said,  “I  will  talk  to  him”;  and  I  did  talk  to  him. 

Q.  Who  was  it  that  discharged  him? 

A.  I  took  his  card  out,  after  Mr.  Viner  got  after  him. 

Q.  You  took  his  card  out? 

A.  Yes;  and  I  talked  to  Mr.  Viner  about  it. 

Q.  Did  you  take  his  card  out  and  discharge  him  at  the  di¬ 
rection  of  Mr.  Viner? 
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412  A.  No.  I  told  him  we  would  let  him  know  in  a  few 
days.  I  had  another  fellow  in  there  working  at  the 

steamer,  and  finally  he  did  better,  and  finally  we  told  him  and 
let  him  go. 

Q.  Did  you  do  that  at  the  request  of  Mr.  Viner? 

A.  Yes;  I  talked  to  Mr.  Viner. 

Q.  Or  at  your  own  instance? 

A.  Yes,  sir. 

Q.  Who  was  it  that  discharged  him,  you  or  Mr.  Viner? 

A.  I  discharged  him. 

Q.  Did  Mr.  Viner  tell  you  to  discharge  him? 

A.  He  said  it  was  okay,  as  long  as  I  got  the  work  done,  and 
I  had  a  satisfactory  man  there. 

Q.  What  was  the  reason  for  his  discharge? 

A.  Under  the  influence  of  liquor. 

Q.  Was  there  any  other  reason? 

A.  No.  sir — well,  the  liquor,  and  couldn’t  do  his  work. 

Q.  What  were  his  actions  around  the  place  when  he  was 
under  the  influence  of  liquor? 

A.  Why,  he  just  walked  around  and  talked  and  stayed  in 
the  room,  there,  all  the  time — in  the  rest  room. 

Q.  Did  you  have  any  complaints  regarding  the  work  he  was 
putting  out  ? 

A.  I  did. 

Q.  What  was  the  nature  of  those  complaints? 

A.  They  weren’t  properly  steamed;  the  coats 

413  weren’t  steamed  right,  and  a  lot  of  dresses.  We  had 
kicks  about  that,  time  after  time.  Mr.  Burklin  came 

up  from  the  store  and  got  after  me  two  or  three  times,  and 
Mr.  Viner  called  me  up  and  got  after  me  about  it  and  said  I 
■would  have  to  leave  Jones  go;  but  I  said,  “I  will  talk  to  him 
about  it.” 

Q.  When  Jones  was  discharged  the  time  before  this  did 
you  have  anything  to  do  wdth  his  coming  back  to  work? 

A.  I  did. 

Q.  What  did  you  have  to  do  with  it? 

A.  I  went  to  Mr.  Viner  and  asked  him  to  give  him  another 
chance,  and  I  went  after  him  that  night,  Tuesday  night,  I 
think  it  was.  I  rode  around  the  streets  looking  for  him,  and 
got  him  to  come  back.  I  told  him,  “I  talked  to  Mr.  Viner 
and  gave  him,  Melvin  Viner,  my  word  you  wouldn’t  get 
drunk  any  more” ;  and  that  is  the  promise  he  gave  me.  Two 
days  after  that  he  started  drinking  again. 

Q.  What  was  it  that  you  said  about  some  days  you  would 
send  him  home  when  he  was  there  only  for  a  half  day? 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC.  |207 

A.  Yes;  I  sent  him  home  for  a  half  day  because  he  was 
under  the  influence  of  liquor  and  couldn’t  do  his  work. 

Q.  Did  you  tell  Mr.  Viner  about  every  occasion  that  you 
saw  him  drunk? 

A.  No,  sir;  I  didn’t.  He  used  to  get  after  me. 

414  Q.  Who  used  to  get  after  you? 

A.  Mr.  Viner  used  to  get  after  me  about  it.  He 
used  to  notice  it. 

Q.  I  understood  you  to  say  that  you  sent  him  home  on 
some  occasions  so  that  Viner  wouldn’t  see  him  drunk. 

A.  That  is  what  I  said.  Some  days  I  used  to  get  him  iout 
of  the  plant,  to  keep  from  having  an  argument  around  thpre. 

Q.  Was  he  in  condition  to  do  his  work  at  the  plant  ithe 
majority  of  the  time  during  the  last  month,  say,  of  his  Em¬ 
ployment? 

A.  Well,  the  last  week  he  was  worse  than  ever.  The  last 
w’eek  we  put  him  in  the  steamer  with  blankets,  to  try  to  sweat 
it  out  of  him. 

Q.  You  changed  the  character  of  work  that  he  was  doing, 
to  see  if  it  might  help  him? 

A.  I  did ;  yes,  sir. 

Q.  To  get  him  to  work  better? 

A.  Yes,  sir. 

Q.  Did  you  ever  have  any  talk  with  him,  or  he  with  jjou, 
about  a  union? 

A.  I  don’t  recall  ever  talking  to  him  about  a  union. 

Q.  Was  there  ever  any  strike  in  the  Arcade? 

A.  Never.  | 

Q.  Did  you  know  whether  or  not  he  belonged  to  the  unibn? 

A.  No,  sir;  I  did  not. 

415  Mr.  Newmyer.  I  think  that  is  all. 

Cross-examination  by  Mr.  Hilton: 

Q.  How  long  did  you  say  you  were  employed  by  the  Arcade- 
Sunshine  Laundry? 

A.  About  2S  years. 

Q.  Do  you  recall  the  first  time  Jones  went  to  work  for  {he 
Arcade-Sunshine  Laundry? 

A.  I  can’t  remember  exactly  the  time. 

Q.  Well,  is  it  not  a  fact  that  Jones  was  employed  at  the 
laundry  for  about  15  or  16  years? 

A.  Something  about  that  time ;  yes,  sir. 

Q.  Did  you  work  with  Jones  the  first  time  he  went  to  wprk 
for  the  laundry? 

A.  I  was  there  when  he  came  in ;  yes,  sir. 
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Q.  What  kind  of  work  -was  he  doing  then? 

A.  Pressing. 

Q.  Pressing? 

A.  Yes. 

Q.  Was  he  drinking  then? 

A.  Yes. 

Q.  Were  you  foreman  then? 

A.  Yes. 

Q.  Did  you  hire  Jones? 

A.  I  don’t  think  I  did. 

Q.  Do  you  have  the  right  to  hire  at  the  plant? 

416  A.  Yes,  sir. 

Q.  Do  you  have  the  right  to  fire? 

A.  Yes,  sir. 

Q.  Was  Jones  working  under  you  from  the  time  he  first 
went  with  the  company? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  you  ever  made  any  complaint 
to  anyone  about  Jones  drinking  at  the  plant? 

A.  I  never  made  no  complaint.  The  complaint  would  come 
to  me.  The  boss  would  come  after  me  about  it. 

Q.  Who  would  make  those  complaints  to  you? 

A.  Mr.  Viner. 

Q.  Which  Mr.  Viner? 

A.  Mr.  Harry  Viner. 

Q.  When  was  the  first  time  Mr.  Harry  Viner  ever  made 
any  complaints  to  you  about  Jones  drinking? 

A.  I  couldn't  tell  you  the  years. 

Q.  Well,  would  you  say  it  was  five  years  ago? 

A.  It  has  been  longer  than  that. 

Q.  Would  you  say  it  has  been  10  years  ago? 

A.  Well,  it  has  been  10  years  ago.  We  had  him  in  the  corner 
by  the  window,  so  Mr.  Viner  wouldn’t  come  up  there  and  catch 
him  all  the  time,  but  he  did.  and  we  moved  him  out  of  that 
corner  and  put  him  in  the  center  of  the  floor  where  we  could 
see.  and  that  didn’t  help  him  a  bit. 

417  Q.  What,  if  anything,  did  you  do  when  you  received 
those  complaints  from  Mr.  Harry  Viner  approximately 

10  years  ago? 

A.  I  called  Jones  and  talked  to  him. 

Q.  What  did  you  tell  him? 

A.  I  would  tell  Jones  Mr.  Viner  would  get  after  me  for 
him  being  under  the  influence  of  liquor,  to  cut  it  out  and 
come  to  work  like  he  was  supposed  to  work. 

Q.  Would  he  stop  drinking? 
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A.  Yes;  then  one  morning  he  would  come  in  and  you  would 
know  that  he  had  it  on  him. 

Q.  Do  you  mean  that  Jones  came  into  that  plant  practi¬ 
cally  every  day  under  the  influence  of  liquor? 

A.  You  could  count  the  ones  that  he  didn’t. 

Q.  You  can  count  the  ones  when  he  did  not-  come  in - \ 

A.  Yes. 

Q.  That  is  over  a  period  of  years;  is  that  right? 

A.  Yes. 

Q.  Can  you  tell  us  now  what  you  mean  by  being  under  the 
influence  of  liquor? 

A.  Well,  you  could  see  he  was  pretty  well  high,  as  you  Call 
it,  and  they  call  it  around  here. 

Q.  Would  you  say  he  was  intoxicated  when  he  came  to 
work? 

A.  Yes. 

Q.  He  came  in  in  that  condition  practically  every  day — 
intoxicated? 

418  A.  Yes. 

Q.  For  a  period  of  10  years? 

A.  Yes,  sir. 

Q.  When  was  the  first  time  you  had  any  complaint  abput 
his  work  being  bad? 

A.  Well,  we  used  to  always  have  complaints  about  coMs 
being  half  steamed,  and  velvet  dresses.  j 

Q.  When  was  the  first  time  you  had  any  complaint  abciut 
Jones  doing  bad  work? 

A.  We  had  kicks  every  week,  ever  since  he  had  been  the^e. 
We  had  kicks  from  some  customers. 

Q.  Well,  did  you  have  any  more  complaints  about  his  wo^k 
than  about  the  other  pressers? 

A.  I  don’t  see — his  line  is  steaming,  and  the  girls  would 
press  them,  like  linings,  and  a  coat  ripped — that  don’t  corfle 
under  the  pressers’  part  at  all. 

Q.  How  many  of  them  do  steaming? 

A.  Sometimes  two  and  sometimes  three.  It  all  depends  qn 
how  heavy  the  work  is. 

Q.  Is  steaming  more  difficult  than  pressing? 

A.  On  some  garments;  yes. 

Q.  How  long  was  Jones  a  steamer  at  the  laundry? 

A.  I  guess  about  12  years. 

Q.  I  want  you  to  recall  when  was  the  first  time  you  had  anjy 
complaint  or  any  unusual  complaint,  say,  about  Jones’ 
work  as  a  steamer. 

A.  I  just  don’t  remember  the  year,  but  we  had  pler.tjy 
of  complaints  about  him.  We  got  them  back  many  a  time.  \ 
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Q.  Would  you  say  that  that  was  seven  years  ago? 

A.  Something  like  that. 

Q.  Well,  would  you  say  it  was  around  the  time  you  had 
first  had  complaints  about  Jones  drinking  around  the  plant? 

A.  We  have  had  complaints  ever  since  he  has  been  there. 

Q.  Ever  since  he  has  been  there? 

A.  Yes. 

Q.  What,  if  anything,  did  you  do  to  get  him  out  of  his 
doing  this  bad  work? 

A.  I  would  go  over  and  show  it  to  him. 

Q.  What  would  you  say  to  him? 

A.  I  said,  “Look  at  this  work.  Do  you  call  that  steaming 
work  right ?”  Or,  “Will  you  steam  this  over  and  do  it  right?” 

Q.  Did  you  discipline  him  in  any  way? 

A.  I  showed  it  to  him — put  it  on  the  board  and  showed  it 
to  him  myself. 

Q.  Did  you  ever  make  him  lose  time  because  of  doing  bad 
work? 

A.  No ;  I  never  laid  him  off  for  that. 

Q.  Did  you  ever  make  him  pay  for  any  garments  that  he 
had  ruined? 

A.  We  don’t  make  any  of  them  pay  for  it. 

420  Q.  Or  for  damage  done? 

A.  We  don’t  make  any  of  them  pay  for  it. 

Q.  Did  you  ever  send  him  to  the  front  office  to  see  Mr. 
Harry  Viner,  to  be  disciplined  because  of  his  bad  work? 

A.  No;  I  did  not. 

Q.  Did  you  ever  send  him  to  the  front  office  because  of 
those  kicks? 

A.  No;  the  customers  used  to  call  Mr.  Viner  himself  about 
it. 

Q.  Did  you  ever  send  Jones  to  see  Mr.  Viner  because  of  his 
drinking? 

A.  No;  because  Mr.  Viner  used  to  catch  him  himself. 

Q.  And  this  was  all  over  a  period  of  10  years? 

A.  Yes. 

Q.  Why  did  you  put  up  with  Jones  for  a  period  of  10  years? 

A.  We  got  plenty  of  them  up  there  that  we  talk  to.  Mr. 
Viner  always  gives  all  the  employees  a  chance. 

Q.  In  other  words,  you  mean  that  Jones  was  not  the  only 
one  you  had  the  same  kind  of  complaints  about? 

A.  No;  I  never  had  no  trouble  about  his  drinking  up  there, 
like  this. 

Q.  You  mean  that  Jones  is  the  only  one  you  had  any  trou¬ 
ble  with  about  drinking? 

A.  He  was  the  only  one. 
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Q.  Did  you  ever  have  occasion  to  call  down  ;any 

421  other  man  working  under  you  for  drinking?  i 

A.  One  morning  I  did. 

Q.  When  was  that? 

A.  That  was  just  a  year  ago,  a  fellow  came  in  drunk  and 
I  sent  him  home. 

Q.  Have  you  ever  smelled  alcohol  on  any  of  your  employees 
when  they  came  in  in  the  morning? 

A.  Yes. 

Q.  What  did  you  say  to  them? 

A.  I  would  speak  to  them,  too,  the  same  as  I  would 
body  else. 

Q.  How  many  men  do  you  normally  have  working  under 
you? 

A.  I  have  10  pressers. 

Q.  Are  they  male  or  female? 

A.  Both.  I  have  15  girls. 

Q.  How  many  men? 

A.  10  men. 

Q.  Of  the  10  men  who  normally  work  for  you,  how  many 
have  you  noticed  coming  into  the  plant  with  the  odor  of  a'.co- 
hol  on  them? 

A.  I  noticed  a  couple  of  them. 

Q.  When  was  the  first  time  you  noticed  this,  in  particular? 
A.  One  night  they  had  a  party. 

Q.  I  am  asking  you  for  the  time.  Was  it  a  month  or  a 
year  ago? 

422  A.  It  was  almost  a  year  ago. 

Q.  You  say  they  had  been  having  a  party  the  night 

before? 

A.  Yes. 

Q.  And  what  did  you  say  to  them  when  they  came  in  ijhe 
next  morning? 

A.  They  said  they  knowed  they  weren’t  fit  to  work,  and 
could  they  go  back  home  that  day  and  come  back. 

Q.  Did  they  come  back? 

A.  The  one — the  one  I  spoke  to  about  that,  looked  like  lie 
was  under  the  most  influence. 

Q.  Would  you  say  he  was  drunk? 

A.  No ;  I  wouldn’t  say  he  was  drunk. 

Q.  Have  you  seen  Jones  drunker  than  those  other  men  at 
the  plant? 

A.  Yes. 

Q.  Did  you  let  Jones  work  when  he  was  drunker  than  th^se 
men  that  you  let  go  home? 

A.  These  men  asked  to  go  home. 
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Q.  Well,  the  fact  is  that  he  went  home.  Whether  he  asked 
you  or  whether  you  sent  him  home,  did  you  ever  see  Jones 
drunker  than  this  man? 

A.  Yes;  I  did. 

Q.  Did  you  ever  let  Jones  work  when  he  was  drunker  than 
this  man? 

A.  He  tried  to  work. 

423  Q.  Did  you  let  him  try  to  work  when  he  was  in  that 
condition? 

A.  Many  times;  yes,  sir. 

Q.  Was  that  the  time  when  his  bad  work  would  come 
through? 

A.  Yes;  many  times. 

Q.  How  about  the  other  pressers  or  steamers  there? 

A.  I  don't  have  no  trouble  with  them. 

Q.  Was  that  at  the  same  time  that  Jones  was  working  at 
the  plant? 

A.  Just  what  do  you  mean? 

Q.  That  you  had  trouble  with  the  other  pressers. 

A.  Oh.  Jones  was  there  at  the  time;  yes. 

Q.  How  many  times  did  you  have  to  call  those  men  down, 
outside  of  that  particular  occasion? 

A.  Once.  That  is  the  onliest  time. 

Q.  The  only  time? 

A.  Yes. 

Q.  About  how  many  times  would  you  say  Mr.  Harry  Viner 
called  your  attention  to  the  fact  that  he  detected  the  odor  of 
alcohol  on  Jones  as  he  went  by? 

A.  I  couldn’t  tell  you  the  times. 

Q.  Could  you  give  us  an  estimate? 

A.  I  would  say  about  four  or  five  times  a  week,  anyway. 

Q.  How  many  weeks  w*ould  he  be  in  that  condition? 

A.  Almost  any  time  he  would  come  through  the  plant. 

Q.  In  other  words,  you  mean  that  for  a  period  of 

424  practically  10  years  he  would  call  your  attention  to 
Jones  having  liquor  on  him  on  an  average  of  four  or 

five  times  a  week? 

A.  I  guess  so.  Just  when  he  came  through  the  plant,  he 
would  notice  Jones  and  call  attention  to  it. 

Q.  You  mean  he  wasn’t  even  trying  to  work? 

A.  No;  he  wasn’t  even  trying  to  work. 

Q.  How  many  garments  would  Jones  turn  out,  usually? 
A.  Some  days  he  might  turn  out  50  coats;  sometimes  he 
might  turn  out  60. 

Q.  What  would  you  consider  a  normal  day’s  work  for  Jones? 
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A.  He  ought  to  knock  out  500  coats  easily  a  day  withj  the 
facilities  he  has  there. 

Mr.  Newmyer.  In  what  time? 

A.  In  the  day.  and  that  is  giving  him  plenty. 

By  Mr.  Hilton: 

Q.  How  many  was  he  turning  out  in  a  day? 

A.  Some  days  he  wouldn’t  run  as  many.  Some  days  are 
heavier  than  others. 

Q.  Well,  in  normal  times. 

A.  If  it  was  in  season,  he  would  have  four  or  five  racks,  jand 
some  days  he  would  have  half  a  rack,  maybe,  with  50  coats  on 
a  rack. 

Q.  And  you  say  that  normally  he  could  turn  out  500? 

A.  Easily. 

Q.  Could  Jones  turn  out  a  normal  day’s  work? 

A.  I  think  if  he  wanted  to  stay  sober. 

425  Q.  Did  he  ever  turn  out  500  coats  a  day? 

A.  I  wouldn’t  say  he  did. 

Q.  You  have  no  recollection  of  that? 

A.  No;  I  don’t. 

Q.  Well,  did  Mr.  Viner  say  anything  to  you — Harry  Viner — 
when  he  saw  Jones  continuously  drunk  on  the  job? 

A.  Yes,  sir. 

Q.  What  would  he  say  to  you? 

A.  He  would  tell  me  I  ought  to  get  somebody  else  to  but 
in  his  place,  and  I  would  tell  Mr.  Viner,  “Give  him  a  change; 
he  will  try  to  be  sober  and  go  on  and  do  his  work.” 

Q.  About  how  many  times  was  this  conversation  had  tl(at 
you  have  just  related? 

A.  I  couldn’t  tell  you  how  many  times  it  was. 

Q.  Well,  did  there  ever  come  a  time  when  either  one  of  ybu 
got  disgusted  with  Jones;  that  is,  before  August  1937? 

A.  He  let  him  go  before  this  last  time;  and  he  let  him  go 
for  drinking. 

Q.  When  was  that?  | 

A.  That  is  what  I  told  you — a  little  over  a  year  ago. 

Q.  Did  you  discharge  him  then? 

A.  Mr.  Viner  told  me  to  let  him  go,  at  that  time. 

Q.  You  had  the  right  to  hire  and  fire.  Why  didn’t  you  fife 
him? 

A.  Because  he  was  drunk  that  day,  and  Mr.  Viner  l^t 
him  go. 

426  Q.  Was  he  any  drunker  that  day  than  on  other  occa¬ 
sions? 

A.  You  could  hardly  tell  when  he  is  drunk,  one  day  or  the 
next  day.  You  couldn’t  tell.  He  tiptoes  all  the  time;  it  looks 
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like  he  is  drunk  all  the  time.  You  can’t  tell  whether  he  is 
drunk  or  sober. 

Q.  How  did  you  know  whether  he  was  drunk  or  sober  over  a 
period  of  10  years? 

A.  You  could  tell  by  the  way  he  does  his  work.  You  see 
him  walking  around.  You  could  tell  that  easily.  I  know 
he  was  drunk. 

Q.  Do  you  base  your  observations  of  his  being  drunk  on 
the  fact  that  you  actually  saw  him  in  the  plant? 

A.  Yes;  he  was  drunk  in  the  plant;  yes,  sir. 

Q.  Did  you  see  him  when  he  was  drunk  in  the  plant? 

A.  Yes. 

Q.  You  said  it  was  hard  to  tell  when  he  was  drunk  or 
sober;  is  that  right? 

A.  You  see,  when  he  was  standing  doing  his  work — I  mean 
this:  You  take  Jones,  when  he  is  walking  around  the  street, 
you  don’t  know  whether  he  is  drunk  or  sober.  When  he  comes 
in  the  plant,  and  he  is  talking  and  going  back  and  forth  to 
the  rest  room,  that  would  indicate  that  he  had  a  pint  of 
liquor. 

Q.  Do  you  have  any  reason  to  offer  as  to  why  you  did  not 
fire  him  when  he  had  been  drunk  for  a  period  of  ap- 
427  proximately  10  years,  and  you  had  been  continuously 
called  down  by  Mr.  Harry  Viner? 

A.  Yes,  sir. 

Q.  About  his  drinking? 

A.  Yes,  sir. 

Q.  And  you  just  got  up  to  the  point  where  you  discharged 
him  about  a  year  ago? 

A.  Well,  he  kept  continuously  coming  back,  four  times. 
Mr.  Viner  asked  me  about  it.  We  had  to  deliver  a  lot  of 
work  at  that  time,  and  we  put  him  on  steaming  coats,  and  it 
seem  to  turn  out  satisfactorily;  but  Mr.  Burklin  brought 
back  work  time  after  time. 

Trial  Examiner  Rosters.  You  have  not  answered  the  ques¬ 
tion. 

By  Mr.  Hilton: 

Q.  You  are  referring  the  last  discharge,  in  August 
1937,  are  you  not? 

A.  Well - 

Trial  Examiner  Rosters.  The  question  was.  Why  did  you 
not  fire  him  earlier,  when  he  was  drunk  on  duty  and  did  not 
do  his  work  satisfactorily? 

A.  Well,  as  I  told  you,  sometimes  I  would  let  him  go  home 
to  sober  up,  and  he  would  come  back  the  next  morning  and 
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do  a  little  better,  and  about  a  day  or  so  after  that  he  Would 
get  back  again. 

By  Mr.  Hilton: 

428  Q.  You  said  you  at  first  complained  about  Jpnes’ 
drinking  10  years  ago;  is  that  right? 

A.  That  is  right. 

Q.  And  Jones  was  working  continuously  until  sometinie  in 
1936;  is  that  right? 

A.  He  was  out  before  then. 

Q.  Or  1935? 

A.  Yes;  he  was  out  four  times,  I  think. 

Q.  Four  times? 

A.  Yes. 

Q.  When  was  the  first  time  you  let  him  go  because  ot  his 
drinking? 

A.  I  let  him  go  in  1937. 

Q.  All  right.  Now,  that  is  once. 

A.  He  was  out  in  1936,  I  think  it  was,  and  I  brought  him 
back,  through  Mr.  Viner.  I  asked  Mr.  Viner  to  take  him 

back.  But  the  other  two  times - 

Q.  Now,  before  1936 - 

Mr.  Newmyer.  Let  him  finish  his  answer. 

A.  The  other  two  times,  I  don’t  remember  the  exact  tijnes 
he  was  out. 

i 

By  Mr.  Hilton: 

Q.  Would  you  say  it  was  in  1935? 

A.  I  think  it  was  back  further  than  1935. 

Q.  Just  give  us  your  best  recollection. 

A.  I  think  it  was  about  1932  he  was  out,  if  I  can  remember. 
Q.  Was  he  out  twice  in  1932? 

429  A.  No;  he  wasn’t  out  twice  in  1932. 

Q.  Well,  he  had  been  discharged  in  1932? 

A.  1936  and  1937;  yes. 

Q.  Is  that  right? 

A.  One  time  before  that  one,  too. 

Q.  Once  before  that?  j 

A.  I  am  pretty  sure  he  was. 

Q.  What  time  was  that? 

A.  I  think  that  was  in  the  summer;  around  about  19281  I 
think  it  was. 

Q.  Did  you  discharge  him  on  all  of  those  occasions? 

A.  No,  sir;  I  didn’t. 

Q.  On  what  occasions  did  you  discharge  him? 

A.  I  took  his  card  out  this  last  time. 
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Q.  That  was  the  only  time? 

A.  Yes,  sir. 

Q.  Who  discharged  him  the  other  times? 

A.  I  think — I  don’t  remember  now,  that  is,  who  it  was  that 
discharged  him  the  other  times,  but  I  know  he  was  out  four 
times,  because  I  went  after  him  twice  myself. 

Q.  And  you  got  him  back? 

A.  That  is  right. 

Q.  And  the  other  times  about  which  you  testified - 

A.  I  got  him  back  twice.  I  think  it  was. 

Q.  Do  you  recall  what  he  was  fired  for  on  any  of 

430  those  three  occasions? 

A.  Xo — Which  three  do  you  mean? 

Q.  1928,  1932,  and  1936. 

A.  No;  not  either  one  of  those  three. 

Q.  You  did  not  make  any  recommendations? 

A.  No;  noton  those  three. 

Q.  1937  is  the  only  time  you  recommended  that  he  be 
fired? 

A.  Yes. 

Q.  Now,  how  long  was  he  out  in  192S,  say? 

A.  I  don’t  remember,  exactly. 

Q.  Do  you  remember  the  time  of  the  year  that  was? 

A.  It  was  about  the  fall  of  the  year,  I  think  it  was. 

Trial  Examiner  Rosters.  Speak  a  little  louder. 

A.  I  think  it  was  about  the  fall  of  the  year. 

By  Mr.  Hilton  : 

Q.  You  do  not  know  how  long  he  was  out? 

A.  I  do  not. 

Q.  You  were  instrumental  in  getting  him  back  that  time? 
A.  The  last  two  times. 

Q.  In  192S.  I  am  talking  about. 

A.  Yes;  because  he  came  up  to  the  store  and  asked  me. 

Q.  Now,  how  about  1932?  Do  you  remember  the  time  of 
the  year  it  was  when  he  was  discharged  then? 

A.  No;  I  do  not. 

Q.  Did  you  have  anything  to  do  with  his  being  reemployed 
at  the  plant? 

431  A.  Not  that  time;  no. 

Q.  How  about  1936? 

A.  Those  two  times  I  think  I  got  him. 

Q.  Why  did  you  want  him  back  if  he  was  continuously 
under  the  influence  of  liquor  and  turned  out  bad  work? 

A.  As  I  told  you.  we  had  complaints  on  his  work,  but  if  he 
wanted  to  stay  sober  he  could  do  a  good  day’s  work. 
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Q.  You  were  willing  to  take  a  chance  on  him? 

A.  That  is  right.  I  did  take  a  chance  on  him. 

Q.  Did  Mr.  Viner  ever  say  anything  to  you  about  your 
keeping  this  man  who  could  not  do  the  work? 

A.  Yes;  he  kept  after  me  about  doing  the  work,  and  some¬ 
times  he  would  almost  want  to  run  me  out  about  it,  but  after 
I  got  him  back  Jones  would  do  better  but  then  in  a  couple |of 
days  he  would  fall  right  back. 

Q.  You  put  up  with  that  kind  of  action  on  the  part  |of 
Jones  for  a  period  of  10  or  12  years? 

A.  Yes. 

Q.  And  Jones  was  the  only  one  you  ever  had  to 
with  along  the  lines  you  have  just  related? 

A.  He  was  the  worst  one  I  had  to  contend  with. 

Q.  Who  was  the  next  one  to  Jones? 

A.  I  had  a  fellow  by  the  name  of  Jim.  and  I  had  to  let  him 
go. 

Q.  Why  did  you  let  Jim  go  and  not  let  Jones  go?  i 
432  A.  Jim  drew  a  knife  on  me.  Jones  never  gave  me!  a 
lot  of  lip. 

Q.  What  about  the  other  two  fellows? 

A.  They  never,  either. 

Q.  Are  they  still  employed? 

A.  No. 

Q.  I  believe  you  stated  that  he  usually  came  in  on  Wednes¬ 
day  under  the  influence  of  liquor;  is  that  right? 

A.  That  is,  most  of  the  days,  because  he  gets  paid  on  Tue 
days. 

Q.  How  about  the  other  pressers  and  steamers?  Did  they 
not  come  in  on  Wednesdays  after  pay  day  with  the  odor  <j)f 
alcohol  on  them? 

A.  Very  seldom  we  had  any  trouble — very  seldom. 

Q.  Very  seldom? 

A.  Very  seldom ;  I  could  count  them. 

Q.  Did  you  have  any  complaints  from  Mr.  Harry  Vin^r 
about  any  of  the  other  pressers? 

A.  No,  sir. 

Q.  I  believe  you  stated  you  would  send  him  home  after  b}e 
would  work  half  a  day,  in  order  that  he  might  sober  up. 

A.  Like  he  would  come  in  this  morning  drunk.  I  woul^i 
send  him  back  home  and  he  would  come  in  at  noon,  or,  if  he 
wouldn’t — or  if  he  would  come  in  at  noon  I  would  send  hiija 
home  till  the  next  morning. 

Q.  Did  you  dock  him  for  that  time? 

A.  Oh,  yes;  we  docked  him  for  that  time. 
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Q.  And  that  showed  up  on  his  time  card,  did  it  not? 

A.  Oh,  yes. 

Q.  What  was  the  highest  number  of  times  in  any  one  week 
that  you  had  to  send  Jones  home  because  he  was  under  the 
influence? 

A.  I  would  send  him  once  in  a  week. 

Q.  Once  in  a  week? 

A.  Yes,  sir. 

Q.  How  many  times  have  you  sent  him  home? 

A.  About  four  or  five. 

Q.  Over  a  period  of  how  long? 

A.  Oh,  this  last  time,  it  was  about  twice,  I  think,  and  other 
times  it  was  just  between  times. 

Q.  You  say  “this  last  time.”  Did  you  send  him  home  in 
the  month  of  June,  say? 

A.  No ;  I  didn’t,  in  June. 

Q.  How  about  the  month  of  May? 

A.  It  was  a  little  later  than  that,  I  think  it  was,  because 
we  were  getting  work  out  of  storage. 

Q.  Well,  do  you  mean  that  it  was  early  in  April  1937? 

A.  It  was  around  in  October,  I  think  it  was,  when  I  sent 
him  home. 

Q.  You  mean  October  1936? 

434  A.  1936;  and  in  1937  I  didn’t  have  much  to  do  with 
him  then. 

Q.  At  any  time  during  1937  did  you  ever  have  to  send  him 
home  because  he  was  under  the  influence  of  liquor? 

A.  Well,  he  would  come  to  the  plant  one  Monday - 

Q.  Just  answer  that,  please:  Did  you  ever  send  him  home? 
Then  you  can  explain  it  any  way  you  want  to. 

A.  Yes;  he  went  back  home. 

Q.  Did  you  send  him  home? 

A.  Yes;  because  he  would  come  in  at  noon,  and  he  was 
under  the  influence  of  liquor.  He  said.  “Is  there  much  work?” 
I  said.  “You  are  not  fit  to  work.”  He  said,  “I  will  go  back 
home.”  I  said,  “All  right.” 

Q.  He  offered  to  work,  did  he  not? 

A.  Yes. 

Q.  And  you  would  have  let  him  work  if  you  had  had  enough 
work? 

A.  We  had  a  man  right  on  the  steam  board  then. 

Q.  You  would  have  let  him  work  if  you  had  not  had  that 
other  man  there? 

A.  Maybe  or  maybe  not. 

Q.  During  1937  did  you  send  anyone  else  home  from  the 
plant  because  they  were  under  the  influence  of  liquor? 
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A.  No. 

Q.  Did  anyone  request  permission  to  go  home  dmv 

435  ing  1937  because  they  were  under  the  influence  o^ 
liquor? 

A.  No. 

Q.  Or  because  they  were  not  feeling  very  good? 

A.  No;  just  two  boys — Well,  that  was  in  1936.  I  beg  youir 
pardon. 

Q.  Do  you  know  Jones  pretty  well? 

A.  I  do. 

Q.  Do  you  visit  at  his  house? 

A.  No. 

Q.  Does  he  visit  your  house? 

A.  No. 

Q.  Do  you  ever  meet  him  socially? 

A.  In  the  street  ;  surely. 

Q.  I  mean  at  any  affairs  that  you  both  may  go  to. 

A.  No;  I  never  meet  him. 

Q.  I  believe  you  stated  that  his  wife  sent  word  to  you  fot 
you  to  hold  his  money. 

A.  Yes. 

Q.  You  would  not  know  anything  about  the  holding  of  hi& 
money,  would  you? 

A.  No;  I  do  not. 

Q.  What  did  you  do  with  the  note  when  you  received  it?  i 
A.  I  informed  Mr.  Brisker  and  gave  him  his  card. 

Q.  And  gave  him  Jones’  card? 

A.  That  is  right. 

436  Q.  W’ho  pays  off  at  the  plant? 

A.  Mr.  Brisker. 

Q.  When  was  the  first  time  that  Jones’  wife  asked  you  oi 
sent  you  a  note  requesting  you  to  hold  up  his  pay? 

A.  Well,  they  had  moved.  They  were  living  on  Lamont 
Street.  I  think  it  has  been  a  little  over  a  year. 

Q.  Did  you  talk  to  Jones  about  that? 

A.  No;  I  did  not. 

Q.  Did  he  say  anything  to  you  about  it? 

A.  No. 

Q.  What  was  in  the  note  that  his  wife  sent  to  you? 

A.  “Hold  Jones’  money  for  me.” 

Q.  Any  reasons  given? 

A.  No;  she  didn’t  say  what  reason.  I  guess  she  thought  wet 
ought  to  know. 

Mr.  Hilton.  I  move  that  that  last  part  of  the  answer  bd 
stricken.  I 

Trial  Examiner  Kosters.  Strike  it. 
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By  Mr.  Hilton: 

Q.  Did  you  have  any  conversation  with  Mr.  Brisker  when 
you  gave  him  this  note  that  you  received  from  Mrs.  Jones? 

A.  Only  that  Jones’  wife  sent  a  note  to  me,  to  hold  his 
money  until  she  came  after  it. 

Q.  Have  you  received  notes  from  anyone  else  requesting 
that  you  hold  any  of  the  other  employees’  pay? 

437  A.  No. 

Q.  That  is  the  only  time  this  ever  happened? 

A.  That  is  right — unless  somebody  is  out  sick. 

Q.  Jones  was  not  out  sick  at  that  time,  though,  was  he? 

A.  No. 

Q.  When  was  the  last  time  that  you  received  a  note  from 
Jones’  wife  requesting  that  you  hold  his  pay? 

A.  I  would  say  about  two  months  before  he  left  the  store. 
Q.  You  mean  some  time  in  May? 

A.  About  that  time. 

Q.  Of  1937? 

A.  I  said,  before  he  left  the  store  this  last  time. 

Q.  Were  those  notes  given  to  you  personally  by  Jones’  wife? 
A.  A  boy  brought  one  over  and  a  girl  brought  one  over. 

Q.  You  did  not  question  those  notes  at  all,  did  you? 

A.  No.  sir;  I  did  not. 

Q.  Do  you  know  whether  the  money  was  turned  over  to 
Mrs.  Jones  or  Jones? 

A.  I  don’t  know  that. 

Q.  And  Jones  never  discussed  that  with  you  at  all;  did  he? 
A.  No;  he  did  not. 

Q.  I  believe  you  stated  that  when  Jones  was  drunk  he 
would  stand  around  and  walk  around  and  talk  to  people. 

A.  That  is  right. 

Q.  Was  there  anybody  else  walking  around  and  neg- 
43S  lecting  their  work? 

A.  They  might  walk  around,  but  they  don’t  walk 
around  like  that  and  argue  and  talk  and  like  that. 

Q.  Did  Jones  argue  much  at  all? 

A.  He  would  stand  around  and  talk  and  talk  and  talk. 

Q.  How  many  times  would  you  say  you  saw  him  in  argu¬ 
ments  at  the  plant? 

A.  I  couldn’t  tell  you. 

Q.  Over  a  period  of  how  long  was  this  going  on? 

A.  Off  and  on,  all  the  time. 

Q.  For  the  entire  time  that  he  was  employed  at  the  plant? 
A.  Yes. 

Q.  Was  there  any  other  employee  that  you  saw  who  dis¬ 
turbed  the  other  employees  during  working  hours? 
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A.  Well,  I  mean,  they  talked — all  of  them  would  talk,  l}ut 
I  mean  just  deliberately  go  up  to  the  girl  at  the  board  and 
talk.  I  have  never  had  that  trouble. 

Q.  I  believe  you  stated  you  did  not  know  whether  Jones  vfas 
a  member  of  the  union  or  not;  is  that  correct? 

A.  He  never  mentioned  the  union  and  I  never  mentioned 
union. 

Q.  You  knew  that  there  was  a  union  going  on? 

A.  Yes.  | 

Q.  A  union  organization  going  on  at  the  plant,  did  you  not? 

A.  Yes.  At  the  plant? 

Q.  Yes. 

439  A.  No ;  I  knew  nothing  of  it. 

Q.  And  you  knew  nothing  whatsoever  about  thajt? 

A.  No. 

Q.  You  knew  at  the  time  that  there  was  a  strike  going  on 
in  some  of  the  other  laundries  in  the  District? 

A.  I  heard  about  it.  i 

Q.  Did  you  ever  discuss  that  strike  with  any  of  the  m^n 
working  under  you? 

A.  Never.  | 

Q.  Did  you  ever  tell  them  that  Mr.  Viner  was  good  to  theijn 
and  they  should  be  satisfied?  * 

A.  No. 

Q.  Did  you  ever  get  any  instructions  as  to  what  you  shoul|d 
do  in  the  event  union  organization  started  at  the  plant? 

A.  Never. 

Q.  Did  you  ever  see  any  written  instructions  posted  at  the 
plant  as  to  what  foremen  should  do  in  the  event  the  unioh 
started? 

A.  No,  sir.  i 

Q.  Have  you  even  seen  any  instructions  or  rules  printed, 
that-  the  employees  had  a  right  to  form  and  join  a  labor  organj- 
ization  of  their  own  choosing? 

A.  At  the  Arcade? 

Q.  Yes. 

A.  No,  sir. 

440  Q.  Did  any  of  the  officials  of  the  company  ever  t a 
about  the  union  to  you? 

A.  No,  sir. 

Q.  Never  mentioned  it? 

A.  No.  sir. 

Q.  Did  any  of  them  ever  tell  you  or  indicate  to  you  in  anyj 
way  that  they  were  opposed  to  union  organization  of  their! 
employees? 

A.  No,  sir. 
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Q.  Did  you  ever  tell  any  of  the  pressers  that  Mr.  Harry 
Viner  had  told  you  that  if  any  of  the  pressers  attended  the 
union  meetings  they  would  be  fired? 

A.  No,  sir. 

Q.  You  are  sure  you  did  not  say  that? 

A.  Positive. 

Q.  Were  you  ever  present  when  the  petition  was  passed 
around  the  plant? 

A.  No,  sir.  I  might  be  in  the  plant,  but  I  don’t  know  of  it. 
Q.  Were  you  ever  asked  to  sign  any  petition? 

A.  No,  sir. 

Q.  Did  Mr.  Brisker  ever  discuss  a  petition  with  you? 

A.  No,  sir. 

Q.  How  about  Melvin  Viner? 

A.  No,  sir. 

441  Q.  Did  any  of  the  pressers  ever  ask  you  if  it  was  all 
right  to  sign  the  petition? 

A.  No,  sir. 

Q.  While  you  were  there  did  you  ever  see  Mr.  Brisker  or 
Melvin  Viner  come  into  the  department  and  take  the  pressers 
over  to  a  corner  and  have  them  sign  some  kind  of  a  paper? 
A.  I  never  noticed  nobody  signing  a  paper. 

Q.  If  such  an  event  had  happened  do  you  believe  that  you 
would  have  known  of  it? 

A.  I  certainly  do. 

Q.  Now,  when  did  you  discharge  Jones? 

A.  I  don’t  remember  what  month  or  day  it  was. 

Q.  It  was  some  time  in  August  1937? 

A.  I  think  it  was  August. 

Q.  How  are  discharges  made  at  the  plant? 

A.  Well,  we  laid  him  off  that  Saturday  afternoon  and  I  told 
him  to  came  back  in  a  couple  of  days  and  see  Mr.  Viner,  and 
we  used  this  new  boy  temporarily  on  the  steamer. 

Q.  Is  that  the  way  you  usually  discharge  men? 

A.  Under  the  condition  he  was;  yes. 

Q.  Well,  had  you  ever  discharged  any  others  under  the 
same  conditions  that  you  discharged  Jones? 

A.  No. 

Q.  Why  did  you  make  him  that  answer,  then? 

A.  What? 

442  Mr.  Hilton.  Read  it  to  him,  please. 

(The  Reporter  read  the  last  question.) 

A.  I  don’t  get  your  point  in  the  last. 

By  Mr.  Hilton: 

Q.  What  is  the  usual  way  you  discharge  an  employee  working 
under  you  at  the  plant? 
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A.  Well,  that  depends  on  how  they  act  and  what  they  do. 

Q.  Do  you  mean  you  have  different  methods  for  discharging 
employees  for  different  causes? 

A.  No;  I  don’t  mean  different  causes.  I  mean  it  justj  de¬ 
pends  on  the  actions  he  has  and  which  way  he  does  it  hiniself. 

Q.  Can  you  tell  us  the  ordinary  way  in  which  you  discharge 
an  employee? 

A.  Take  Jones.  I  gave  Jones  a  chance.  I  talked^  to 
Jones - 

Q.  Now,  just  a  moment. 

Mr.  Hilton.  I  do  not  think  that  is  responsive,  Mr.  Trial 
Examiner.  I  do  not  like  to  keep  interrupting  him  at  all,  |  but 
will  you  read  the  question  to  him  now? 

(The  Reporter  read  the  last  question.) 

A.  Yes.  Now,  take  a  man  who  doesn’t  do  his  work  properly, 
and  we  will  give  him  a  chance.  If  he  gets  a  couple  of  days, 
and  then  goes  ahead  and  don’t  do  it,  I  go  to  him  and  talk  to 
him.  and  if  he  gives  me  lip,  I  just  take  him  by  the  office  and 
tell  Mr.  Brisker  to  pay  him  off. 

By  Mr.  Hilton: 

Q.  Do  you  take  his  time  card  out  of  the  rack  and  takje  it 
to  the  office? 

443  A.  Yes. 

Q.  Why  did  you  not  discharge  Jones  like  that?  i 

A.  I  did.  I  mean,  just  to  a  certain  extent.  j 

Q.  Now.  did  you  tell  Jones  on  Saturday  that  he  was 
discharged? 

A.  No;  I  did  not. 

Q.  Why  didn’t  you  tell  him  he  was  discharged  then? 

A.  Because  I  thought  I  would  talk  to  Mr.  Viner  about  it 
and  so  Mr.  Viner  said,  “Let  him  stay  out  a  couple  of  c^ays 
longer  and  we  will  try  this  boy.  this  new  fellow.” 

Q.  Had  you  put  this  new  fellow  in  before  you  even  tbok 
Jones’  card  out  of  the  rack? 

A.  Well,  we  had  him  in  a  couple  of  days;  yes. 

Q.  Was  he  working  with  Jones? 

A.  No;  he  was  a  presser. 

Q.  He  was  a  presser? 

A.  Yes. 

Q.  And  had  he  done  any  of  the  work  that  Jones  was  doing, 
that  is,  steaming? 

A.  Yes;  he  had  helped. 

Q.  When  did  you  first  talk  to  Mr.  Viner  about  lett(ng 
Jones  go? 

A.  I  didn't  talk  to  Mr.  Viner  about  letting  him  go. 
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Q.  What  did  Mr.  Viner  tell  you  about  letting  him  go? 

A.  Mr.  Melvin  Viner  came  to  me  that  Saturday 
444  morning  and  said,  “Hayes,  Jones  is  drunk.”  I  said, 
“Let’s  try  him  and  see  if  we  can’t  sober  him  up  and  get 
the  work  out  of  him.”  He  said,  “Well,  put  him  over  in  the 
curtain  department  on  steaming  blankets,  and  try  to  sweat 
him,  and  see  if  he  will  sober  up  then.”  Well,  Jones  didn’t 
sober  up  then.  I  said,  then,  “Well  let  him  work  this  evening 
on  steaming  blankets,  and  I  will  talk  to  him.”  I  went  to 
Jones  and  talked  to  him,  and  Jones  said  he  didn’t  care. 

Q.  That  was  on  Saturday? 

A.  That  was  on  Saturday  afternoon ;  yes. 

Q.  Did  you  tell  him  then  he  was  discharged? 

A.  No;  I  didn’t. 

Q.  Is  there  any  reason  why  you  did  not  tell  Jones  he  was 
discharged? 

A.  Because  I  thought,  maybe,  I  might  give  him  a  break, 
like  they  always  do.  Mr.  Viner  always  gives  a  man  a  break. 
He  might  make  up  his  mind  to  discharge  him  this  minute, 
but  the  next  morning  he  vrould  let  him  come  back. 

Q.  And  then  you  told  Jones  that  he  would  have  to  see  Harry 
Viner  before  he  could  come  to  work  for  you  again? 

A.  Yes. 

Q.  Did  you  talk  to  Harry  Viner  about  Jones  on  Monday? 

A.  No;  I  did  not. 

445  Q.  Did  you  talk  to  him  on  Tuesday? 

A.  No;  I  did  not. 

Q.  Did  you  talk  to  him  on  Wednesday? 

A.  He  went  in  and  talked  to  him  himself. 

Q.  I  am  talking  about  you  and  Harry  Viner. 

A.  No;  I  didn’t  talk  to  Jones. 

Q.  I  am  talking  about  Harry  Viner. 

A.  No;  I  didn’t. 

Q.  When  was  the  next  time  after  you  took  his  card  out  of 
the  rack  that  you  talked  to  Harry  Viner  about  Jones? 

A.  I  think  it  was  Wednesday,  the  same  day  he  came  into 
the  plant. 

Q.  What  did  Harry  Viner  say  to  you  then? 

A.  I  said  to  him,  “The  boy  is  steaming  the  coats  real  nice.” 

Mr.  Newmyer.  To  whom  do  you  refer  when  you  say  “the 
boy”? 

A.  Henry  Herman,  who  tbok  Jones’  place. 

By  Mr.  Hilton  : 

Q.  How  did  that  discussion  start? 
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A.  Jones  was  sitting  on  the  table  when  Mr.  Viner  came  frito 
the  plant,  and  Mr.  Viner  was  talking  to  him,  and  so  he  a^ked 
me  how  this  fellow  was  making  out.  I  said,  ‘‘Okay.” 

Q.  Was  that  when  Mr.  Viner  left  Jones  and  came  over  and 
talked  to  you? 

A.  Yes. 

446  Q.  What  did  Mr.  Viner  say  to  you  about  Jones? 

A.  He  said  I  was  to  use  my  own  judgment  about  it. 

Q.  He  asked  you  how  this  new  man  was  making  out? 

A.  Yes. 

Q.  And  you  said,  “Fine”? 

A.  I  did. 

Q.  W’hat  did  you  decide  to  do  then,  or  what  did  you  do 
then? 

A.  He  said,  “Well,  let  Jones  come  in  in  a  few  days.” 

Q.  Did  you  tell  Mr.  Viner  that  you  did  not  want  Jones 
back? 

A.  No;  I  did  not. 

Q.  Did  you  tell  him  to  discharge  Jones? 

A.  No;  I  did  not. 

Q.  Well,  did  you  go  on  telling  Mr.  Viner  that  you  wanted 
to  keep  this  new  man,  and  that  Jones  would  be  out? 

A.  I  didn’t  tell  him  I  wanted  to  keep  him.  He  asked  me 
how  the  fellow  was  doing,  and  I  told  him  he  was  doing  real 
nice. 

Mr.  Newmyer.  Speaking  of  the  other  man. 

A.  Yes. 

By  Mr.  Hilton: 

Q.  Well,  did  you  finally  discharge  Jones? 

A.  I  took  his  card  out  and  I  told  Mr.  Brisker  that  I  woijild 
hold  his  card  until  further  notice. 

Q.  Did  you  give  him  any  reason  for  taking  his  card  out  of 
the  rack? 

A.  Other  than  being  under  the  influence  of  liquor. 

Q.  Did  you  tell  Jones  that? 

447  A.  I  did. 

Q.  W’hen  did  you  tell  him  that? 

A.  That  Wednesday,  when  he  was  sitting  on  the  bench 
talking  to  Mr.  Viner. 

Q.  Was  that  the  first  time  that  you  had  mentioned  the  f^ct 
of  liquor  to  Jones? 

A.  No,  sir. 

Q.  That  is,  I  mean,  in  regard  to  his  discharge. 

A.  No,  sir;  no,  sir. 

Q.  Well,  had  you  told  him  about  his  being  under  the  in¬ 
fluence  on  Saturday? 
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A.  I  told  him  that  on  Saturday.  I  told  him  that  on  Thurs¬ 
day  of  the  same  week. 

Q.  Well,  you  had  not  taken  the  card  out  on  Thursday? 

A.  No;  I  didn’t.  I  hadn’t  taken  it  out  on  Friday. 

Q.  I  am  talking  about  Saturday  when  you  took  the  card 
out.  Did  you  tell  Jones  the  reason  for  taking  the  card  out 
was  because  he  was  under  the  influence  of  liquor? 

A.  I  didn't  take  his  card  out  on  Saturday.  His  time  goes 
in  on  Saturday,  and  we  put  the  new  cards  in  on  Monday  morn¬ 
ing. 

Q.  You  certainly  told  him  not  to  come  in  on  Monday 
morning? 

A.  I  certainly  did. 

Q.  What  reason  did  you  give  him  for  telling  him  not  to 
come  in  on  Monday? 

A.  I  didn’t  give  him  no  reason  at  all. 

44S  Q.  You  told  him  to  see  Mr.  Viner,  did  you  not? 

A.  I  did. 

Q.  Were  you  present  the  day  when  Jones  was  finally 
discharged? 

A.  When? 

Q.  Well,  you  considered  him  discharged  on  Saturday,  did 
you  not? 

A.  No;  I  didn’t  consider  him  discharged  on  Saturday. 

Q.  When  you  talked  to  Mr.  Viner,  say,  the  following 
Wednesday,  in  August  1937 - 

A.  Yes. 

Q.  Was  he  discharged  then? 

A.  No;  he  was  not  discharged. 

Q.  Do  you  know  when  he  was  discharged? 

A.  When  I  put  his  card  in  the  office  I  told  Mr.  Brisker  to 
hold  his  card  until  further  notice. 

Q.  Did  he  have  any  money  coming  to  him  on  the  Wednes¬ 
day  following  the  Saturday  when  you  took  his  card  out  of 
the  rack? 

A.  Sure  he  had  money  coming  to  him. 

Q.  Do  you  know  when  he  received  that  money? 

A.  No;  I  do  not. 

Q.  When  would  he  ordinarily  receive  that  money,  then? 

A.  On  Tuesday. 

Q.  That  would  have  been  the  day  before  he  came  in 
449  to  see  Mr.  Viner  about  going  back  to  work;  is  that 
right? 

A.  Yes — no — he  got  the  money  on  Tuesday.  That  is  right; 
yes. 
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Q.  Did  you  send  any  memorandum  or  note  of  any  kinjd  to 
the  cashier  about  Jones  being  on  the  pay  roll  or  not  bein£  on 
the  pay  roll? 

A.  No;  I  didn’t  have  to  do  that. 

Q.  When  you  discharged  these  men  on  other  occasions;  did 
you  ever  make  a  notation  or  memorandum  on  his  time  chrd? 

A.  No;  I  don't  do  that. 

Q.  Did  you  make  any  notation  or  memorandum  for  the!  pay 
roll  record?  i 

A.  No;  I  don’t  do  that.  The  cards  are  rung  out  and  carried 
to  the  cashier  at  the  time  they  leave  the  plant,  with  the  time 
stamped  on  it. 

Q.  Would  you  talk  to  the  cashier  about  it? 

A.  Mr.  Brisker;  sure. 

Q.  You  would  give  him  the  reasons? 

A.  I  would  tell  Mr.  Brisker  to  take  his  card  out;  h|e  is 
through  work. 

Q.  I  believe  you  stated  when  you  asked  Mr.  Viner  to  jake 
Jones  back  you  did  that  for  all  the  employees  who  had  been 
laid  off;  is  that  correct? 

A.  Any  of  them,  surely,  at  times. 

Q.  And  that  the  company  was  too  lenient  with  thlem, 
anyhow? 

450  A.  That  is  true. 

Q.  You  were  never  in  any  way  called  down  or  jdis- 
ciplined  yourself,  for  not  getting  rid  of  Jones,  were  you? 

A.  I  wasn’t  called  dowm? 

Q.  Yes;  were  you  ever  called  down  by  Mr.  Viner  because 
you  let  Jones  work  when  he  was  drunk  continuously? 

A.  Yes;  surely.  I  was  called  down  plenty  of  times. 

Q.  Were  you  told  that  if  you  did  not  get  rid  of  him  tjiey 
were  going  to  get  a  new  foreman? 

A.  No. 

Q.  Do  you  have  any  rules  and  regulations  posted  at  [the 
plant? 

A.  Yes;  concerning  smoking. 

Q.  Just  smoking? 

A.  Yes. 

Q.  How  about  drinking?  Do  you  have  any  rules  and  regu¬ 
lations  about  that? 

A.  We  don't  allow  anybody  to  drink  in  the  plant  during 
working  hours,  if  you  could  catch  them. 

Q.  What  did  you  say?  If  you  could  catch  them? 

A.  Sure. 

Q.  Have  you  a  great  many  of  them  that  drink  at  the  plant? 

A.  No;  I  don’t  have  any  trouble  with  them. 
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Q.  How  many  have  you  caught  drinking  at  the  plant? 

A.  I  haven’t  caught  any. 

451  Q.  Have  you  ever  caught  Jones  drinking? 

A.  No,  sir;  I  never  caught  him  drinking. 

Q.  Have  you  ever  heard  of  anyone  being  fired  at  the  plant 
for  taking  a  drink? 

A.  Yes. 

Q.  You  have? 

A.  Yes. 

Q.  How  many? 

A.  One  fellow. 

Q.  Do  you  remember  when  that  w*as? 

A.  About  two  years  ago. 

Q.  Was  he  working  in  your  department  ? 

A.  No,  sir. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  Just  one  question. 

Redirect  examination  by  Mr.  Newmyer: 

Q.  When  you  said  that  the  pay  card  was  rung  up,  you  meant 
the  weekly  pay  card,  did  you  not? 

A.  Yes.  sir. 

Q.  From  your  knowledge  of  what  went  on  at  the  plant,  did 
the  employees  working  in  the  plant  ever  try  to  form  any  union 
or  ever  talk  about  a  union? 

A.  Not  to  my  knowledge,  that  I  know  of. 

Q.  Was  there  any  strike  of  any  kind  ever  in  the  plant? 

A.  Never. 

452  Mr.  Newmyer.  I  think  that  is  all. 

By  Trial  Examiner  Kosters: 

Q.  Who  actually  discharged  Jones  this  last  time,  in  August 
1937? 

A.  Well,  I  taken  his  card  out  and  put  it  in  the  office. 

Q.  That  is  not  what  I  am  talking  about. 

A.  He  came  back  to  the  store  the  following  Monday  and 
there  Mr.  Viner  told  me  I  should  use  my  own  judgment  ;  so 
I  told  Jones  I  would  let  him  know  when  I  had  work  to  do, 
and  I  don’t  think  he  came  back  any  more  after  that. 

Q.  Well,  did  you  ever  tell  him  that  he  was  through  working 
for  the  plant? 

A.  Well,  he  didn’t  come  back  any  more  after  that  Wednes¬ 
day;  after  I  talked  to  him  that  Wednesday;  so  there  was 
nothing  more  said  to  him  through  me. 

Q.  Did  he  inquire  from  you  whether  he  was  to  come  back 
to  work  or  not? 

A.  No;  he  never  came  back  any  more  after  that  Wednesday. 
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Q.  I  know,  but  on  Wednesday  is  the  day  I  am  talking  aboiit. 

A.  That  is  the  day. 

Q.  What  actually  happened  when  Jones  came  back  to  the 
plant ;  what  did  he  come  back  for? 

A.  He  come  back  to  see  about  could  he  go  to  work. 

Q.  Well,  did  he  ask  whether  he  could  go  to  work? 

A.  He  asked  me  if  I  had  any  work  for  him,  and  I  told  hijn 
Mr.  Viner  would  talk  to  him,  and  Mr.  Viner  talked  to 

453  him.  I  don’t  know  what  Mr.  Viner  said  to  him. 

Q.  I  am  still  at  a  loss  to  know  which  one  of  you  tvfo 
did  discharge  Jones. 

A.  Well,  I  think  it  was  my  own,  because  I  took  the  card 
out,  and  that  Wednesday,  after  Mr.  Viner  got  through  talking 
to  him,  I  told  him  I  would  let  him  know  if  I  had  work  for 
him.  I  took  the  card  in  to  the  cashier  but  he  never  came  back 
any  more  to  see  if  I  had  a  job  for  him. 

Q.  You  did  not  actually  tell  him  that  he  was  through? 

A.  No;  I  did  not. 

Q.  Do  you  know  whether  Mr.  Viner  told  him  that  he  was 
through? 

A.  No;  I  never  heard  Mr.  Viner  say  a  -word  to  him.  I^e 
said  he  would  let  him  know.  That  is  all  I  heard  him  say. 

By  Mr.  Hilton: 

Q.  You  said,  on  this  Wednesday  when  you  last  talked  witjh 
him,  that  you  told  Jones  you  would  send  for  him  if  you  needed 
him;  is  that  right? 

A.  Yes. 

Q.  You  never  have  sent  for  him? 

A.  No :  never  have  sent  for  him  to  come  back. 

Q.  And  he  has  never  been  back? 

A.  No. 

Mr.  Hilton.  That  is  all. 

By  Mr.  Newmyer: 

Q.  W’hen  you  took  his  card  out  on  that  Saturday  anfl 

454  turned  it  in  to  the  cashier,  that  was  for  the  purpose  pf 
paying  him  off? 

A.  Yes,  sir. 

Q.  Did  you  mean  by  that  to  discharge  him? 

A.  No.  I  don’t  know.  Mr.  Viner  is  always  wanting  tio 
give  them  a  chance,  and  if  they  come  back  anytime  then  h^ 
will  always  put  them  back  to  work.  He  has  done  that  a. 
number  of  times  with  him. 

Q.  So  he  came  in  the  following  Wednesday? 

A.  That  is  right. 
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Q.  What  did  you  tell  him  then? 

A.  To  talk  to  Mr.  Viner.  I  told  him  I  would  let  him  know 
in  a  few  days  if  I  had  anything  more  for  him  to  do,  and  so 
he  has  never  come  back  to  me. 

Q.  And  he  has  not  worked  for  you  since  that  last  Saturday? 
A.  No,  sir. 

Q.  You  testified  that  the  cards  were  taken  out  on  Saturday 
and  new  cards  put  in  on  Monday? 

A.  Yes. 

By  Trial  Examiner  Rosters: 

Q.  Why  did  you  testify  that  that  was  an  indication  that  he 
was  through ;  because  you  took  his  card  out? 

A.  On  Monday,  I  explained — I  took  the  card  out  on  Monday 

morning,  his  new  card - 

Q.  That  is  something  new  now,  isn’t  it? 

A.  No.  sir.  I  explained  his  time  was  turned  in  to  the 

455  cashier  on  Saturday,  and  we  put  new  cards  in  on  Sat¬ 
urday  before  I  left  the  store.  I  will  put  the  new  cards 

in  for  the  following  week. 

Q.  It  was  on  Monday  that  you  took  the  new  card  out? 

A.  That  is  right. 

Q.  When  was  it  that  Jones  came  around  to  get  his  card? 

A.  On  Wednesday. 

Q.  Did  he  come  around  on  Monday  to  get  his  card? 

A.  No;  he  didn’t  come  around  Monday. 

By  Mr.  Newmyer: 

Q.  When  you  say  you  took  his  card  out,  what  card  was 
that? 

A.  That  was  the  week  that  he  had  finished  on  Saturday. 
That  goes  into  the  cashier’s  office. 

Q.  And  it  is  from  that  card  that  goes  into  the  cashier’s 
office  on  Saturday  that  the  cashier  figures  up  what  pay  is 
coming  to  that  particular  man? 

A.  That  is  right. 

Q.  Well,  what  did  you  do,  either  on  Saturday  or  Monday, 
about  getting  ready  for  next  week? 

A.  I  put  the  following  cards  in ;  the  new  cards. 

Q.  For  the  following  week? 

A.  For  the  following  week ;  that  is  right. 

Q.  Did  you,  on  that  Saturday,  put  a  new  card  in  for  Jones? 
A.  Jones’  card  was  already  in,  with  the  rest  of  them. 

Q.  When  did  you  take  it  out  of  the  file? 

456  A.  I  gave  it  to  Mr.  Brisker  on  Monday  morning. 

Q.  On  Monday  morning? 

A.  That  is  right. 
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Q.  And  when  you  gave  it  to  Brisker  on  Monday  morning, 
what  was  your  purpose  in  giving  it  to  Mr.  Brisker? 

A.  I  told  him  to  hold  it  until  further  notice. 

Q.  To  hold  it  until  further  notice? 

A.  That  is  true. 

Q.  And  as  long  as  Brisker  was  holding  that  card  there  would 
be  no  card  for  Jones  to  get  if  he  came  to  work  on  Monday? 

A.  That  is  right. 

Q.  Was  it  the  practice  of  the  employees,  when  they  came  to 
work,  to  punch  these  cards? 

A.  That  is  true.  That  shows  the  time. 

Q.  So  that,  when  Jones  came  there,  if  he  did  come  in  on 
Monday,  he  found  that  he  had  no  card? 

A.  That  is  true. 

Q.  And  then  he  came  to  you? 

A.  That  is  right. 

Q.  What  did  you  tell  him? 

A.  I  told  him  to  come  in  later  and  if  we  had  any  w’orlj:  I 
would  put  him  to  work ;  if  we  didn’t,  to  see  Mr.  Viner. 

Q.  When  did  he  come  in? 

A.  He  came  in  on  Wednesday  around  noon,  between  11 
and  12. 

Q.  In  the  meantime  he  had  been  off  Tuesday  tbe 
457  week  previous? 

A.  That  is  right. 

Q.  Do  you  recall  whether  that  was  on  Monday  when  tjhe 
new  cards  wTere  put  into  the  rack  or  whether  it  was  on  Saturday 
before? 

A.  His  new  card  was  always  put  in  either  Saturday  evening 
late  or  Monday  morning.  I  couldn’t  say  definitely  whether!  it 
was  Saturday  evening  or  Monday  morning.  I  know  I  take 
this  week’s  cards  out  every  Saturday  evening  before  I  leave  the 
plant  and  turn  them  over  to  the  cashier. 

Q.  When  you  took  those  cards  out  on  Saturday  you  had  jto 
take  them  all  out? 

A.  Yes. 

Q.  So  you  did  not  take  Jones’  card  out  and  discharge  him? 

A.  No,  sir;  I  didn’t  say  that. 

Q.  Did  you  mention  anything  to  Jones  on  Saturday  thei)? 

A.  I  did  not;  no. 

Q.  So  it  was  not  until  the  following  Monday,  when  Jones 
came  to  report  for  work,  that  you  talked  with  him  about  tpe 
card;  is  that  right? 

A.  Jones  didn’t  come  in  until  the  following  Wednesday, 
if  I  remember  correctly. 

Q.  Did  he  not  come  in  on  Monday? 
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A.  I  don’t  recall  of  seeing  him  there  on  Monday.  I  told 
you  it  was  around  noon  on  Wednesday  I  saw  him  come 

458  back  to  the  plant. 

Q.  Did  you  not  see  Jones  from  Saturday  before  Au¬ 
gust  7th  until  Wednesday  before  August  7th? 

A.  I  don’t  recall  seeing  him  until  that  Wednesday  at  noon, 
if  I  remember  correctly. 

Q.  Did  you  ever  talk  to  Jones  about  his  pay  card  being  out 
of  the  rack? 

A.  No;  I  didn’t  have  to  talk  to  him  about  it.  He  knew  well 
when  he  came  Tuesday  he  had  his  money,  and  he  had  not 
worked,  and  he  had  no  card  to  come  out  of  the  rack. 

Q.  Well,  he  had  worked  on  Saturday,  had  he  not? 

A.  Yes. 

Q.  He  would  have  reported  for  work  on  Monday? 

A.  No. 

Q.  Did  he  come  in  on  Monday? 

A.  No,  sir;  I  don’t  recall  seeing  him  there  on  Monday. 

Q.  Do  you  know  why  he  did  not  come  in  on  Monday? 

A.  No;  I  do  not. 

Q.  You  say  that  Tuesday  is  the  regular  pay  day;  is  that 
right? 

A.  That  is  right. 

Q.  Did  you  talk  to  him  on  Tuesday? 

A.  No;  I  did  not. 

Q.  Did  vou  talk  to  him  on  Wednesday? 

A.  I  did. 

459  Q.  Is  that  the  first  time  you  told  Jones  you  had 
taken  his  card  out  of  the  rack? 

A.  I  didn’t  tell  him  that.  I  told  him  in  a  few  days,  if  w’e 
had  work,  we  would  let  him  know. 

Q.  When  was  the  first  time  you  told  him  that? 

A.  That  was  Wednesday  afternoon. 

Q.  Did  you  not  tell  him  on  Saturday  that  he  should  not 
come  in  on  Monday  until  he  saw  Mr.  Viner? 

A.  I  did. 

Q.  Did  you  tell  him  on  Wednesday  or  Saturday? 

A.  I  told  him  on  Saturday  evening,  when  he  left  there,  to 
come  in.  I  think,  in  the  afternoon,  to  get  some  money,  and  he 
came  back;  so  I  told  him  to  come  back  Wednesday,  or  in  a 
couple  of  days,  to  see  about  the  work. 

Q.  Did  you  tell  him  to  come  back  on  Monday  or  Wednesday? 

A.  In  a  couple  of  days,  I  said. 

Q.  Did  you  tell  him  at  that  time  before  he  reported  for  work 
he  should  see  Mr.  Viner? 

A.  I  told  him  that  that  Saturday  afternoon. 
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*  I 

Q.  That  Saturday  afternoon? 

A.  Yes,  sir. 

Mr.  Newmyer.  That  is  all. 

Mr.  Hilton.  That  is  all. 

(Witness  excused.) 

Mr.  Newmyer.  Mr.  Burklin. 

460  Robert  M.  Burklin,  a  witness  called  by  and  on 
behalf  of  the  respondent,  being  first  duly  sworn,  jsvas 

examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  Mr.  Burklin,  you  are  the  president  and  manager  of 
Lerch’s,  Incorporated? 

A.  Yes,  sir. 

Q.  That  is  a  dry-cleaning  establishment  in  Washington? 

A.  Yes,  sir. 

Q.  On  Connecticut  Avenue? 

A.  Yes,  sir. 

Q.  Is  the  actual  work  in  connection  with  the  dry  cleaning 
of  Lerch’s  performed  by  the  Arcade-Sunshine  Company? 

A.  Yes,  sir;  under  our  supervision. 

Q.  And  is  Lerch's  a  concern  that  caters  to  the  better  class 
of  customers? 

A.  Yes,  sir. 

Q.  And  your  prices  are  correspondingly  higher? 

A.  Higher  than  most  cleaners  in  town ;  yes,  sir. 

Q.  For  how  many  years  has  Lerch’s  been  in  business? 

A.  Over  60  years. 

Q.  Now,  as  part  of  the  work,  do  you  have  steaming 
pressing  of  draperies  and  velvets? 

A.  Quite  a  little  of  it. 

Q.  During  July  and  August,  the  latter  part  of  AuguSst, 

461  and  prior  to  that  time,  of  1937,  did  you  have  any  reason 
to  complain  to  the  Arcade-Sunshine  Laundry  with  re¬ 
spect  to  any  of  the  work  of  that  nature? 

A.  A  number  of  times. 

Q.  Just  state  what  those  complaints  were. 

A.  Well,  it  was  mostly  on  garments  and  portiere  work,  and 
so  forth,  which  was  wholly  satisfactory,  but  it  sometimes  used 
to  come  back — quite  a  lot  of  them;  not  all  of  them — but  |at 
all  different  times,  in  what  we  call,  in  the  business,  sleazy, 
that  is,  shined,  and  before  we  would  send  it  to  the  customer^— 
Of  course,  we  appreciated  it  was  not  the  right  kind  of  woiik, 
that  it  was  poor  work,  and  I  would  either  send  one  of  the 
boys  back  to  the  plant  with  it  or  usually  take  it  back  myself, 
to  do  it  over. 
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Q.  Was  that  known  as  pressing  work? 

A.  No,  sir;  that  was  steaming. 

Q.  Steaming? 

A.  That  is  right. 

Q.  Who  had  charge  of  that  department? 

A.  Hayes  Branch. 

Q.  The  man  who  has  just  testified? 

A.  Yes,  sir. 

Q.  What  would  you  require  Branch  to  do  in  connection  with 
that  work? 

A.  I  would  tell  him  if  he  couldn’t  have  it  done  better 

462  to  do  it  himself,  that  we  could  not  accept  that  sort  of 
work. 

Q.  Did  you  make  any  complaints  to  any  officials  of  the 
Arcade  except  the  foreman.  Branch? 

A.  I  went  to  Harry  Viner  after  giving  Hayes  a  number  of 
opportunities  to  do  it  properly, 

Q.  For  how  long  a  period  just  prior  to  August  1937  were 
your  complaints  going  in  in  that  regard? 

A.  Well,  sometimes  we  would  go  without  complaints;  some¬ 
times  I  would  see  Hayes  or  Mr.  Viner  two  or  three  times 
a  week.  Sometimes  I  would  have  just  one  garment;  some¬ 
times  I  would  take  two  or  three  back.  Then  we  would  go  for 
a  period  of  time  that  we  wouldn’t  have  any  trouble  at  all. 

Q.  Do  you  know  the  man  who  did  the  steaming  up  there? 

A.  I  know  that  there  were  two  or  three  doing  it — usually 
one  man,  unless  they  were  awfully  busy. 

Q.  Do  you  know  his  name,  or  would  you  recognize  the  man? 

A.  I  didn’t  know  him  by  name  until  I  saw  him  testify;  I 
knew  him  by  sight  only. 

Q.  Who  is  that  man? 

A.  Jones. 

Q.  William  Jones? 

A.  William  Jones;  yes.  sir. 

Q.  The  man  who  sits  here  now  [indicating]? 

A.  That  is  right. 

By  Trial  Examiner  Rosters: 

463  Q.  Did  you  ever  see  him  working  on  any  of  your 
garments  in  the  plant? 

A.  Yes;  I  have. 

Mr.  Newmyer.  I  think  that  is  all. 

Cross  examination  by  Mr.  Hilton: 

Q.  Mr.  Burklin,  have  you  discussed  the  testimony  that  you 
have  just  given  here  with  any  of  the  officials  of  the  Arcade- 
Sunshine  Laundry? 
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A.  I  have  not. 

Q.  Have  you  talked  with  anyone  about  your  testimony^ 

A.  Not  in  regard  to  my  testimony;  in  regard  to  testimony 
that  has  been  given,  only. 

Q.  That  is  what  I  mean — in  regard  to  that. 

A.  Yes;  naturally. 

Q.  I  presume  that  you  have  talked  with  Mr.  NewiPyer 
about  it ;  have  you  not? 

A.  I  haven't  discussed  it  with  Mr.  Newmyer. 

Q.  Did  you  not  tell  Mr.  Newmyer  what  you  were  going  to 
testify  to? 

A.  I  did  not. 

Q.  To  whom  did  you  tell  that? 

A.  Mr.  Viner  asked  me — If  I  may  answer  it  this  w*ay — had 
I  ever  seen  this  man  drunk  at  the  plant  before.  I  told  him 
that  I  had  not;  and  that  was  the  only  thing,  as  far  as  tjhis 
testimony  is  concerned,  that  I  have  discussed  with  either  l^Ir. 
Viner  or  Mr.  Newmyer. 

464  Q.  Did  you  not  discuss  the  fact  that  you  had  had  com¬ 
plaints  about  bad  work? 

A.  I  had  complained  about  it. 

Q.  Was  not  that  discussed  at  all  by  Mr.  Viner? 

A.  I  wasn’t  asked  anything  about  that. 

Q.  How  long  have  you  been  sending  your  work  to  the  Arcade- 
Sunshine  Laundry? 

A.  1932. 

Q.  Did  you  have  any  complaints  in  1932  about  the  way  the 
laundry  did  the  work  then? 

A.  In  our  business  we  usually  have  complaints  every  once  in 
a  while.  Most  of  our  trouble  was  with  velvets,  which  we  had 
prided  ourselves  on  heretofore. 

Q.  When  did  you  have  your  first  trouble  with  velvets? 

A.  From  the  beginning. 

Q.  You  mean  from  1932? 

A.  Yes.  I  had  asked  Mr.  Viner  if  we  might  have  our  o\)v-n 
men  do  it. 

Q.  When  was  the  first  time  you  made  that  request? 

A.  That  was  after  it  had  been  going  on  about  a  year  or  a  year 
and  a  half. 

Q.  Would  you  say  that  the  complaints  you  had  in  1937  we|re 
more  numerous  than  the  ones  you  had  in  1932? 

A.  I  would  say  they  were  about  the  same. 

Q.  Do  you  know  whether  or  not  the  work  you  were  sending 
to  the  Arcade  Laundry  was  increased  or  decreased  in 

465  1937  as  compared  with  1932? 

A.  It  had  decreased. 
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Q.  It  had  decreased? 

A.  Yes,  sir. 

Q.  Would  you  go  for  a  period  of  a  week,  over  this  entire  time, 
when  you  did  not  have  a  complaint  about  velvets? 

A.  We  would  go  over  a  period  of  a  week,  possibly,  without 
complaining  to  the  plant,  by  simply  sending  the  work  back.  I 
wouldn’t  go  up  and  complain  to  Hayes  or  Mr.  Viner  about  it. 

Q.  I  mean,  from  the  time  you  started  in  1932  up  until,  say, 
July  or  August  1937,  was  there  ever  one  week  when  you  did  not 
receive  back  some  bad  work  on  your  velvets? 

A.  Well,  we  received  some  bad  work  in  a  lot  of  cases,  but 
mostly  on  velvets. 

Q.  Mostly  on  velvets? 

A.  Yes. 

Q.  And  was  your  velvet  work  the  larger  portion  of  the  work 
which  you  sent  to  the  Arcade? 

A.  No,  sir;  it  all  depends  upon  the  time  of  the  year. 

Q.  Now,  since  August  1937,  have  you  still  had  complaints 
about  the  work? 

A.  In  our  business  we  always  have  complaints,  yes;  but  not 
as  many. 

Q.  Not  as  many? 

A.  Absolutely. 

466  Q.  I  believe  you  stated  that  when  you  went  to  the 
Arcade  you  saw  Hayes  Branch  and  you  told  him  person¬ 
ally  about  it? 

A.  I  did  a  number  of  times,  and  I  asked  him  to  do  the  w’ork 
himself,  if  it  couldn’t  be  done  better  by  whoever  was  doing  it. 

Q.  Did  Hayes  Branch  ever  give  you  any  reasons  as  to  why 
the  work  was  not  done  satisfactorily? 

A.  All  I  can  say  is  that  he  intimated,  but  I  wasn’t  interested 
in  the  reason  for  it;  I  wanted  good  work. 

Q.  What  did  you  understand  to  be  the  cause  of  the  bad  work? 

A.  Well.  I  wouldn’t  say  that  I  understood  any  particular 
reason  for  it.  I  simply  told  him  that  I  was  dissatisfied  with 
the  work  that  they  were  turning  out  for  me. 

Q.  In  other  words,  you  were  not  concerned  with  his  reason? 

A.  No,  sir. 

Q.  You  stated,  I  believe,  that  they  had  two  or  three  steam¬ 
ers  at  the  Arcade. 

A.  Not  usually — only  in  a  very  busy  season.  Working  on 
the  steam  bench  I  have  seen  this  man  and  Hayes. 

Q.  You  mean  Mr.  Jones  here? 

A.  Yes;  Mr.  Jones;  and  Hayes  at  other  times. 

Q.  Of  course,  you  do  not  know  whether  Jones  was  doing  your 
work  or  not? 
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A.  Not  all  the  work  there. 

Q.  Did  Hayes  Branch  do  any  of  your  work? 

467  A  I  seen  him  do  it. 

Q.  You  have? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  you  ever  received  any  complaints 
on  the  work  that  he  personally  did? 

A.  That  would  be  kind  of  hard  to  answer. 

Q.  I  realize  that,  but  I  just  asked  you  that,  in  case  you 
happen  to  know. 

A.  I  couldn’t  truthfully  say.  j 

Q.  Did  you  ever  see  Jones  drunk  at  the  Arcade  wheri  you 
went  there? 

A.  Well,  I  thought  something  was  wrong  with  him,  but  I 
didn’t  get  close  enough  to  him  to  know  whether  he  was  drunk 
or  not.  I  couldn’t  testify  to  that. 

Q.  About  how  many  times  have  you  been  there  in  the  period 
of  a  month  before  July  1937? 

A.  Every  day. 

Q.  Every  day? 

A.  Mr.  Viner  is  kind  enough  to  give  me  personal  supervision 
ever  my  work  up  there.  j 

Q.  I  understood  that,  but  I  was  wondering  what  you  n^eant 
when  you  said  the  work  was  done  under  your  supervision^ 

A.  It  absolutely  has  to  be  right. 

Q.  You  mean  you  actually  go  to  the  plant  and  see  th^t  it 
is  done  properly?  | 

46S  A.  Yes,  sir. 

Q.  How  long  have  you  been  doing  that  ? 

A.  Since  I  first  started  to  do  business  with  Mr.  Viner.  j 

Q.  That  was  in  1932? 

A.  That  was  in  1932.  That  was  our  understanding  when|  we 
started. 

Q.  So  that  you  have  spent  quite  a  bit  of  time  at  the  Arcjade 
plant,  have  you  not? 

A.  It  is  Lerch’s  work.  1 

i 

By  Trial  Examiner  Kosters: 

Q.  Then  you  are  more  or  less  responsible  for  the  condition 
of  the  work  when  it  leaves  there,  are  you  not? 

A.  I  certainly  am;  yes,  sir.  If  it  is  not  just  right,  Mr. 
Viner  has  given  me  permission  to  go  into  the  plant  and  see 
that  it  is  done  right. 

By  Mr.  Hilton:  j 

Q.  At  any  time  did  you  yourself  ever  call  down  Jones  or 
complain  in  particular  about  Jones’  work? 
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A.  I  never  called  down  any  of  Mr.  Viner’s  help,  except 
Hayes.  He  gets  it  from  me. 

Q.  Were  you  ever  present  when  Hayes  Branch  was  calling 
down  Jones? 

A.  No. 

Q.  For  doing  some  of  your  work  in  an  improper  manner? 

A.  He  never  took  it  to  him  while  I  was  there. 

Mr.  Hilton.  That  is  all. 

469  Redirect  examination  by  Mr.  Newmyer: 

Q.  You  said  you  never  got  close  enough  to  Jones  to 
tell  whether  he  was  drinking,  by  smelling  liquor  on  his  breath? 

A.  I  couldn’t  swear  to  that,  Mr.  Newmyer. 

Q.  But  you  said  he  acted  at  times  like  there  was  something 
wrong  with  him. 

A.  I  have  been  in  the  business  so  long  that  I  am  just  used 
to  paying  people  to  do  good  work.  I  suppose. 

Q.  Would  you  say  from  the  way  you  have  seen  him  work 
at  times  on  work  for  you  that  there  was  something  wrong 
with  it? 

A.  Being  lackadaisical  is  about  the  only  thing  I  would 
consider.  I  didn’t  see  him  drunk  at  the  plant,  but  I  didn’t 
know - 

Q.  You  say  you  did  visit  the  plant  practically  every  day? 

A.  I  am  there  almost  every  day ;  yes,  sir. 

Q.  Did  you  ever  see  any  strike  take  place  in  the  plant? 

A.  I  saw  the  demonstration  outside. 

Q.  You  saw  some  pickets? 

A.  Yes.  sir. 

Q.  Outside? 

A.  Yes,  sir. 

Q.  Some  time  in  July  or  June? 

A.  It  would  be  either  one  of  those  two  months.  I  am  not 
sure  of  that  date. 

Q.  Did  you  see  in  that  line  of  pickets  any  persons 

470  who  were  familiar  to  you  as  ever  having  worked  at  the 
Arcade? 

A.  No.  sir.  As  a  matter  of  fact,  I  wondered  what  they  were 
doing  up  there. 

Q.  Was  the  work  in  the  plant  going  on  in  its  usual  way 
when  you  saw  those  pickets? 

A.  Yes,  sir. 

Q.  Did  you  ever  see  any  evidence  of  any  strike  inside  the 
plant? 

A.  I  did  not. 
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Q.  Or  any  dissatisfaction  on  the  part  of  the  employees!? 

A.  I  did  not. 

Mr.  Newmyer.  I  think  that  is  all. 

i 

Recross  examination  by  Mr.  Hilton: 

Q.  How  long  was  the  picket  line  in  front  of  the  Arcade? 

A.  I  think  it  was  three  or  four  days;  I  am  not  sure  apout 
that. 

Q.  You  do  not  know  the  reason  for  the  picket  line  being 
there,  do  you? 

A.  Well,  I  read  it  in  the  papers. 

Q.  That  was  more  or  less  in  connection  with  other  laundries, 
was  it  not? 

A.  It  was,  as  I  understand  it.  I  didn't  see  anyone  in  the 
line  from  the  Arcade-Sunshine  plant. 

Q.  I  believe  you  said  your  best  recollection  of  Jpnes 
471  is  that  his  work  was  lackadaisical;  is  that  correct? 

A.  Yes,  sir. 

Q.  Have  you  noticed  any  other  employees  at  the  plant 
having  about  the  same  attitude? 

A.  I  can’t  say  that  I  have,  except  possibly  on  pressing  tna- 
chines.  once  in  a  while.  I  wouldn't  say  that  Jones’  attitiude 
was  due  to  being  drunk,  and  I  couldn’t  say  that  -with  the  others 
I  have  seen  it  w*as  due  to  being  drunk;  it  is  just  like  a  lojt  of 
young  fellows — if  the  boss  isn’t  around,  they  are  apt  to,  cnce 
in  a  while. 

Mr.  Hilton.  That  is  all.  j 

By  Trial  Examiner  Kosters: 

Q.  What  do  you  mean  by  “lackadaisical?” 

A.  Well,  not  interested  in  their  work.  The  steaming  of 
velvet  is  an  art,  and  it  takes  a  lot  of  care  and  interest  in  fhe 
■work.  It  has  got  to  be  done  a  certain  way.  I  can’t  say  that 
the  way  they  were  doing  it  was  the  proper  way.  As  a  matjter 
of  fact.  I  spoke  to  Hayes  sometimes  about  it. 

Q.  Was  he  just  indifferent?  I 

A.  Yes,  sir. 

Q.  Careless?  ! 

A.  Careless.  I  would  say;  yes. 

Trial  Examiner  Kosters.  That  is  all. 

Mr.  Newmyer.  That  is  all. 

By  Mr.  Hilton  : 

Q.  When  was  it  that  you  first  noticed  him? 

A.  Off  and  on,  as  a  matter  of  fact.  As  I  told  ylou 
before.  I  wasn't  interested  in  Mr.  Viner’s  employees. 
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began  to  take  interest  in  it  when  these  coats  and  particularly 
when  these  pieces  of  work  which  I  was  most  interested  in  were 
coming  back  to  me  improperly  done.  Then  I  made  it  a  point 
to  be  interested. 

Q.  Did  you  notice  any  of  the  other  steamers  who  were 
working  on  your  material  having  the  same  attitude  that 
Jones  had? 

A.  It  was  so  seldom  that  there  was  more  than  one  man 
doing  it  that  I  can’t  say  that  I  did.  As  I  said,  in  busy 
seasons - 

Q.  As  I  understand  it,  then,  you  had  no  specific  complaint 
about  Jones,  had  you? 

A.  I  didn’t  have  any  specific  complaint  about  him,  nor  was 
I  interested  in  that. 

Mr.  Hilton.  That  is  all. 

By  Mr.  Newmyer: 

Q.  If  Jones  was  the  only  steamer  they  had  there  except  in 
the  rush  season,  and  your  work  was  steaming  work  that  you 
w'ere  complaining  about - 

A.  As  a  rule — of  course,  we  had  other  complaints,  but  that 
was  most  of  our  complaints;  yes. 

Q.  Is  that  expensive  work? 

A.  It  is  something  that  we  have  had  a  reputation  for  for 
years,  and  that  I  hated  to  lose. 

Mr.  Newmyer.  That  is  all. 

473  By  Trial  Examiner  Kosters: 

Q.  Did  I  understand  you  to  say  that  some  of  the 
work  was  found  to  be  unsatisfactory  when  it  reached  your 
office - 

A.  Yes,  sir. 

Q.  Or  wherever  your  business  is  located? 

A.  Yes,  sir. 

Q.  Was  it  not  your  practice  to  inspect  these  garments  before 
they  left  the  Arcade? 

A.  No,  sir.  our  inspecting  is  done  at  our  own  place.  It  is 
sent  to  us  and  then,  if  it  is  unsatisfactory,  we  send  it  back. 
We  have  no  facilities  up  there.  We  inspect  our  work.  I  have 
two  girls  at  my  office  that  does  that. 

Trial  Examiner  Kosters.  That  is  all. 

By  Mr.  Hilton: 

Q.  As  to  this  other  work  that  you  had  complaints  of,  can 
you  tell  us  generally  what  kind  of  work  that  was? 

A.  The  same  as  it  would  be  in  any  dry-cleaning  plant.  It 
may  come  back  with  the  linings  not  properly  pressed,  or  it 
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might  be  that  a  dress  was  improperly  pleated,  or  an  evenling 
dress  that  is  shrunken  in  length,  due  to  even  pressing,  Jiot 
cleaning.  We  have  all  kinds  of  complaints:  A  fur  coat  nlay 
come  back  that  is  not  properly  cleaned;  any  number  of  little 
things  may  come  back  with  a  rip  or  something  of  that  kind. 
When  we  had  our  own  plant  we  had  the  same  troubles. 

474  Mr.  Hilton.  That  is  all. 

By  Trial  Examiner  Kosters: 

Q.  When  was  that  picket  line  in  front  of  the  Arcade?  What 
month  and  what  year? 

A.  I  don’t  know  whether  it  was  June  or  July;  I  am  not  sure. 
Q.  I  just  wanted  to  get  the  approximate  date. 

A.  Yes. 

Trial  Examiner  Kosters.  That  is  all. 

Mr.  Newmyer.  That  is  all.  Thank  you,  Mr.  Burklin. 
(Witness  excused.) 

Mr.  Newmyer.  Mr.  Bieber. 

Eugene  Bieber,  a  witness  called  by  and  on  behalf  of  ihe 
respondent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  State  your  full  name. 

A.  Eugene  Bieber. 

Q.  Where  do  you  live,  Mr.  Bieber? 

A.  5032  Fifth  Street,  Northwest. 

Q.  Where  are  you  employed? 

A.  Arcade-Sunshine  Company. 

Q.  What  is  your  work  there? 

A.  I  am  assistant  service  manager,  sir. 

Q.  How  long  have  you  been  so  employed? 

A.  10  years. 

Q.  Do  you  know  William  Jones? 

475  A.  Yes. 

Q.  Do  you  recall  the  time  when  he  ceased  workipg 
for  the  Arcade? 

A.  Yes,  sir;  I  do. 

Q.  Do  you  recall  when  that  was? 

A.  Somewhere  in  August  1937;  it  was  the  first  part  !of 
August,  sir. 

Q.  Did  you  have  occasion  to  see  him  during  that  period? 
A.  Well,  my  work  brings  me  in  contact  with  him — not 
directly  with  him,  but  I  might  pass  him,  maybe,  50  or  75  tiroes 
a  day. 

Q.  Do  you  recall  the  Saturday  he  last  worked  there,  Jn 
August? 
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A.  Very  well,  sir. 

Q.  Do  you  recall  seeing  him  that  day? 

A.  I  saw  him  lots  of  times  that  day,  but  in  particular  twice 
that  evening. 

Q.  What,  if  anything,  did  you  observe  about  him  during 
that  day  or  evening? 

A.  Well,  if  I  may  go  into  it  a  little  further,  sir - 

Q.  Yes. 

A.  I  take  care  of  the  “do  overs”  in  the  plant  at  that  particu¬ 
lar  time  we  had  a  run  on  velvets.  At  that  particular  time  we 
had  some  articles  come  back  which  were  velvet  evening 
dresses  and  velvet  evening  coats.  So  it  is  my  place  to 

476  take  it  back  in  the  plant  and  give  it  to  Hayes  Branch 
and  explain  to  him  exactly  what  is  wrong  with  it.  So 

I  took  these  garments  back  that  particular  day,  as  it  was  on 
Saturday,  and  they  wanted  to  use  them  Saturday  night,  so  I 
wanted  to  look  at  them  and  see  that  they  were  right.  I  took 
them  back  in  and  I  noticed  Jones — in  fact,  I  was  very  close  to 
him,  and  I  noticed  a  definite  small  of  liquor  on  Jones'  breath. 

At  that  particular  time  I  asked  Hayes  if  Jones  was  cap¬ 
able  of  doing  this,  and  Hayes  says.  “I  think  so.”  He  says 
“Let  him  try  it.”  So  Hayes  is  always  more  or  less  a  father  to 
Jones - 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  move  that  these  re¬ 
marks  be  stricken  out,  about  Hayes  being  always  a  father  to 
Jones. 

Trial  Examiner  Rosters.  The  motion  is  granted. 

Just  relate  the  facts. 

A.  So  he  told  me  he  would  let  Jones  go  ahead  and  try  it.  I 
said  to  him,  “Hayes,  these  garments  must  be  right.”  Any¬ 
way,  the  garment  came  out.  but  at  that  particular  time  Hayes 
knew  that  I  was  very  insistent  on  these  garments  being  done. 
Hayes  at  that  particular  time  took  hold  of  the  steam  hose, 
which  is  long  enough  for  one  to  do  garments  of  that  type. 
There  is  only  one  can  steam  that  kind  of  garment,  be- 

477  cause  we  have  only  one  steam  hose.  Hayes  steamed 
those  garments  in  particular  that  I  mentioned,  and  they 

were  right,  and  I  sent  them  out.  Jones  didn’t  steam  those 
velvets.  They  came  back  for  “do  over,”  which  he  had  origi¬ 
nally  done  himself.  Later  on  in  the  day  Jones  came  out - 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  do  not  think  that  is  a 
fair  statement  to  go  in  the  record. 

Trial  Examiner  Rosters.  It  seems  to  be  contradictory. 

Mr.  Hilton.  It  is  that.  He  was  asked  what  he  observed  in 
regard  to  Jones  on  these  occasions  during  the  day  and  evening, 
and  here  he  has  related  in  great  detail  about  these  garments 
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They  were  some  garments  that  he  did  previously  and  ttiey 
were  sent  back  for  a  “do  over”  and  the  only  inference  is  that 
Jones  did  not  do  them  a  second  time. 

Mr.  Newmyer.  I  should  first  like  to  know  in  what  wTay  the 
witness,  in  the  opinion  of  the  Examiner,  has  made  a  contra¬ 
dictory  statement.  I  do  not  understand  that  there  is  any¬ 
thing  that  he  said - 

Trial  Examiner  Kosters.  The  last  part  of  his  testimony 
seemed  to  be  contradictory  of  something  that  he  previously 
said. 

I  will,  of  course,  examine  the  record  carefully  on  that,  tjmt 
that  is  the  impression  I  got  when  he  was  testifying. 

Air.  Newmyer.  If  you  could  state  in  what  particular, 
47S  I  thought  we  could  clear  it  up  while  he  was  here. 

Trial  Examiner  Rosters.  Yes;  that  is  true.  Will 
you  read  that  long  statement  there?  I  do  not  think  it  was  Re¬ 
sponsive  to  the  question. 

Mr.  Newmyer.  It  may  not  be  responsive,  but  I  would  like 
to  know  in  what  respect  it  is  contradictory. 

(The  Reporter  read  the  last  answer.) 

Mr.  Newmyer.  As  I  understand  you — maybe  this  will  cl^ar 
it  up — as  I  understand  you,  these  velvets  which  had  been  done 
had  not  been  done  properly. 

A.  Yes,  sir. 

By  Mr.  Newmyer: 

Q.  And  they  had  been  done  on  that  occasion  by  Jones?  j 

A.  That  is  right,  sir. 

Q.  And  they  were  brought  back  because  they  were  not  done 
properly? 

A.  Yes. 

Q.  And  you  took  them  out  to  Branch? 

A.  Yes,  sir. 

Q.  And  insisted  that  they  be  done  right,  after  asking  Branch 
if  he  thought  that  Jones  could  do  them? 

A.  That  is  right,  sir. 

Q.  And  Branch  told  you  he  thought  he  could? 

A.  Yes,  sir. 

Q.  Then  you  repeated  to  Branch  that  they  had  to  be 
479  done  right? 

A.  Yes,  sir. 

Q.  And  Branch  himself  did  the  work  on  the  only  steam  hose 
that  they  had? 

A.  Yes. 

Q.  And  Jones  did  not  have  anything  to  do  with  doing  therh 
over  again? 
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A.  No,  sir;  not  on  those  clothes  that  came  back  for  “do 
over.” 

Q.  Yes. 

A.  They  were  two  evening  gowns  and  one  evening  coat — a 
wrap. 

Trial  Examiner  Kosters.  What  is  the  point?  Jones  did 
not  seem  to  have  anything  to  do  with  that  cleaning  operation; 
so  why  go  into  all  the  details  about  that? 

Mr.  Newmyer.  I  merely  wanted  to  show  that  when  Jones 
did  them  they  had  not  been  done  right  and  when  they  were 
brought  back  to  be  done  over  Branch  did  them  himself. 

Trial  Examiner  Kosters.  We  will  get  along  a  little  better 
if  the  witness  will  just  answer  the  questions  and  not  volunteer 
a  lot. 

Mr.  Hilton.  I  think  Mr.  Newmyer  was  as  surprised  at  that 
statement  as  I  was,  because  I  certainly  would  not  want  him 
to  go  into  a  statement  like  that,  without  ever  asking  a  question 
about  it. 

4S0  Mr.  Newmyer.  Let  us  have  the  witness  repeat  what 
took  place  on  that  day.  He  told  the  story  to  save  my 
time  in  asking  him  each  question,  as  I  understand  it,  and  I  was 
not  surprised  at  all. 

By  Mr.  Newmyer  : 

Q.  You  saw  Jones  on  that  occasion  when  the  re-cleaning  was 
done? 

A.  Yes,  sir. 

Q.  What  was  his  condition? 

A.  He  stood  there  and  leaned  against  the  steam  board,  where 
the  garments  hung,  and  watched  Hayes  doing  it.  and  he  shook 
his  head  and  he  walked  away  and  he  come  back  again,  and  he 
didn’t  do  much  of  anything. 

Q.  About  what  time  was  that? 

A.  I  should  say,  sir;  it  was  approximately  2:30  in  the  after¬ 
noon. 

Q.  Did  you  see  Jones  again  on  that  same  day? 

A.  Yes,  sir;  about  3:30  or  a  quarter  to  4, 1  should  say. 

Q.  Just  state  where  and  what  the  circumstances  were  that 
vou  saw  him  under  then? 

V 

A.  He  worked  in  the  finishing  room  and  I  worked  in  the 
sendee  room.  He  came  out  in  the  service  room.  I  don’t  know 
if  he  was  trying  to  get  out  of  someone’s  road,  but  he  fell  up 
against  the  iron  pole  as  he  rounded  the  corner. 

Q.  What  did  you  observe  with  respect  to  his  condition? 

A.  At  that  time  he  was  definitely  drunk.  He  walked 
481  over  to  the  cashier’s  window  and  wanted  some  money, 
and  Louis  told  him  he  couldn’t  have  no  money  in  the 
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condition  he  was  in  at  that  time.  So  he  started  cursing  in  the 
service  room,  and  Louis  told  me  to  go  ahead  and  lead  him  out 
the  front  door.  He  didn't  say,  “Put  him  out”;  he  just  s^id, 
“Put  him  out  the  front  door.”  So  I  went  over  and  put  my 
arm  under  his  arm — my  hand,  rather.  I  led  him  to  the  front 
door  and  I  said  to  him,  “Jones,  why  don’t  you  go  ahead  ind 
behave  yourself?”  And  I  walked  partly  up  the  street  \^ith 
him,  and  at  that  time  I  gave  him  a  quarter,  of  my  own  money, 
and  he  did  go  up  the  street. 

Q.  When  you  say  he  was  definitely  drunk  at  that  time,  what 
evidence  of  drunkenness  did  you  observe  about  him?  j 

A.  That  he  staggered  and  couldn't  talk  properly. 

Q.  What,  if  anything,  did  you  observe  with  respect  to  alny 
alcoholic  breath?  \ 

A.  Well,  his  breath  smelled  terrible  of  alcohol. 

Q.  That  was  on  this  Saturday,  about  3:30,  the  last  day  |he 
worked,  was  it  not? 

A.  I  should  say  3:30  or  a  quarter  to  4. 

Q.  Did  you  see  him  again  on  that  occasion,  on  that 

A.  Yes.  sir;  about  8  o’clock  that  night. 

Q.  W’here  did  you  see  him  then? 

A.  He  came  and  rapped  on  the  front  door.  The  night 
482  watchman  let  him  in,  and  he  walked  up  and  sajjd, 
“Please.  Mr.  Brisker,  let  me  have  some  money.  I  waht 
to  do  something  with  it.”  He  said,  “What  do  you  want  (it 
for?”  He  said,  “Well.  I  just  want  to  buy  something.”  He 
says,  “Jones,  if  you  are  going  to  take  this  money  and  bqy 
whiskey,  you  can’t  have  it”;  and  he  didn’t  at  that  time  ghfe 
Jones  any  money.  Jones  started  swearing.  I  walked  over  anjd 
opened  up  the  front  door  and  told  Jones  to  leave,  and  he  did. 
That  was  the  last  time  I  had  seen  Jones.  I  seen  him,  prob¬ 
ably,  maj’be.  a  week  later,  standing  on  a  street  corner. 

Q.  On  that  occasion,  on  that  Saturday  night  when  he  cam'p 
in  and  wanted  money,  what  did  you  observe  as  to  his  condi¬ 
tion  then? 

A.  He  was  still  drunk — just  as  drunk  as  he  was  in  the  after¬ 
noon. 

Q.  Previous  to  this  Saturday,  what  had  you  observed  with 
respect  to  his  conduct  around  the  plant,  during  the  month  or 
so  previous  to  his  discharge? 

A.  Well,  Mr.  Newmyer,  Jones  had  always  had  whiskey  on 
his  breath — always. 

Q.  Do  you  know — did  you  ever  hear  him  warned  wdth  re 
spect  to  drinking  around  his  work? 
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A.  Yes,  sir;  I  have  heard  Hayes  tell  him  on  numerous 

483  occasions  when  I  would  take  velvet  back  for  “do  over” — 
he  says,  “Some  of  these  days  I  am  going  to  let  you  go, 

Jones.” 

Q.  Now,  I  will  ask  you  whether  or  not  there  was  ever  any 
strike  among  the  employees  of  the  Arcade-Sunshine  Laundry. 
A.  None  that  I  know  of,  sir. 

Q.  Did  any  of  the  employees  or  former  employees  of  the 
Arcade-Sunshine  Company  ever  form  any  picket  line  outside 
of  the  place? 

A.  No,  sir;  none  of  the  Arcade  employees  or  former  em¬ 
ployees. 

Q.  Do  you  recall  when  and  for  how  long  there  was  a  picket 
line  of  other  persons  outside? 

A.  You  mean  at  our  plant? 

Q.  Yes. 

A.  Well,  one  morning  for  about  two  hours,  and  on  another, 
a  couple  of  days  later,  I  would  say  they  stayed  for  about  a 
half  a  day. 

Q.  Do  you  remember  when  that  was? 

A.  The  latter  part  of  June. 

Q.  The  latter  part  of  June  1937? 

A.  Yes.  sir. 

Q.  During  July  and  August  1937  there  was  no  labor  dis¬ 
turbance  around  the  plant,  on  the  outside  or  inside? 

A.  No.  sir. 

Q.  Was  there  ever,  on  the  outside  of  the  plant,  any 

484  labor  disturbance,  to  your  knowledge? 

A.  No;  none  at  all. 

Q.  The  Arcade-Sunshine  Company  conducted  an  open  shop ; 
some  of  its  employees  belonged  to  the  union  and  some  did  not? 
A.  Yes.  sir. 

Q.  Now,  do  you  know  an  employee,  a  former  employee,  by 
the  name  of  A.  H.  Parker? 

A.  Yes,  sir. 

Q.  What  was  his  job  with  the  Arcade? 

A.  Truckdriver,  sir. 

Q.  Do  you  remember  when  he  was  employed  there? 

A.  Yes,  sir. 

Q.  When  was  it? 

A.  Parker  had  been  employed  by  the  Arcade  for  some  time. 
Which  time  did  you  have  reference  to.  sir? 

Q.  Well,  do  you  remember  when  he  ceased  to  be  employed 
there? 

A.  Yes,  sir. 
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Q.  Do  you  recall  that  date? 

A.  Very  well,  sir. 

Q.  What  date  was  it? 

A.  July  3,  1937. 

Q.  Now,  did  you  see  Parker  on  that  day? 

A.  Yes,  sir. 

Q.  State  the  circumstances  or  what  occurred  on  ^uly 
4S5  3d  that  you  saw  in  connection  with  Parker. 

A.  Do  you  mean  in  the  evening  or  in  the  day¬ 
time?,  sir? 

Q.  Well,  begin  from  the  beginning. 

A.  On  July  3d  or  any  time  before  the  Fourth  of  July  we 
always  anticipate  the  biggest  day  of  the  year,  and  we  never 
like  to  disappoint  anyone,  and  that  afternoon  we  were  tryjing 
very  hard  to  get  our  deliveries  out.  About  1:30  or  2  o’clock 
on  Saturday,  July  3d.  the  colored  truckdrivers,  who  delivered 
dry  cleaning  and  took  care  of  the  Ambassador  Hotel  work 
were  sitting  around  a  large  table  and  when  someone  asked 
what  was  the  matter  no  one  spoke  but  Parker.  Parker  s|aid 
that - 

Mr.  Hilton.  Just  a  moment.  You  said  “someone  as^ed 
what  was  the  matter”;  was  that  you  that  asked  what  was  ^he 
matter? 

A.  No;  I  didn't  ask  it.  I  don’t  recall  who  asked  what  was 
the  matter.  No  one  spoke.  Parker  said  they  wanted  to  bee 
the  cashier  and  Mr.  Melvin  Viner  in  the  little  office,  'the 
cashier  took  all  of  them  in  the  small  office,  and  what  went  j on 
in  there  I  can’t  state,  but  I  know  they  all  came  out,  and  im¬ 
mediately  went  to  work.  They  were  all  smiling  and  seemed  to 
be  in  very  good  cheer  and  spirits.  They  all  proceeded  to  s(ort 
their  work  out,  and  went  out  on  their  afternqon 
486  trips.  That  evening  about  6:30  Mr.  Viner  was  in  the 
service  room  and  Alexander  Parker  and  Mr.  Viner  wknt 
into  the  small  office  and  they  talked.  Mr.  Viner  came  out  with 
Parker  and  said  to  him — he  said,  “Now,  I  don’t  want  you |  to 
do  that  no  more.”  And  he  says,  “All  right,  Mr.  Viner.” 
What  they  were  talking  about  I  still  can’t  state.  He  said,  !“I 
won’t.”  Mr.  Viner  told  Brisker,  the  cashier,  to  give  Parser 
something.  That  something  was  money.  How  much  it  v[as 
I  can’t  state.  Mr.  Viner  left  the  service  room  and  Parker  jat 
that  time  said  “Goodbye”  to  Mr.  Viner;  and  I  went  up-^-I 
happened  to  be  passing  by  the  cashier’s  window,  and  I  went  pp 
and  said  something  to  him  through  the  little  porthole,  and|  I 
happened  to  smell  Mr.  Parker’s  breath  at  that  time.  He  was 
under  the  influence  of  liquor.  Brisker  had  him  to  sign  kn 
advance  slip  that  he  gave  him,  after  Parker  got  the  money  thjat 
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Mr.  Viner  said  he  could  have,  and  Mr.  Parker  says,  after  Mr. 
Viner  had  gone,  to  Louis,  “To  hell  with  the  Arcade-Sunshine 
Company.”  Louis  says,  “What  do  you  mean,  to  hell  with 
them?”  “Well,”  he  said,  “I  mean  I  am  done;  I  am  not 
487  going  to  vrork  here  no  more.”  He  says,  “Well,  what 
is  the  matter?”  “Well.”  he  says,  “I  just  finished  and 
I  am  not  going  to  work  here  no  more.”  He  said,  “Did  any¬ 
body  tell  you  you  were  fired?”  Parker  said  “No”;  Brisker 
said,  “Did  Mr.  Viner  tell  you  you  were  fired?”  He  said,  “No; 
and  Mr.  Viner  told  me  I  could  have  this  money,  but.”  he  said, 
“to  hell  with  this  place;  I  am  not  going  to  work  here;  that 
is  all.  I  am  not  coming  in  no  more.”  So  Brisker  said  to 
Parker  he  had  better  suit  himself  about  it.  but  he  had  better 
come  in  to  work  the  following  day,  which  was  on  Sunday,  and 
we  still  had  to  make  a  trip  to  the  hotel. 

Q.  To  what  hotel? 

A.  The  Ambassador  Hotel,  to  pick  up  all  the  dirty  linen 
that  they  had  at  the  hotel. 

Q.  Was  that  a  customary  trip  that  Parker  made  on 
Sundays? 

A.  Yes,  sir;  that  was  Sunday  afternoon.  He  usually  got  in 
there  about  3  or  3:30  o’clock — no  specific  time  to  make  this  one 
trip,  to  bring  the  dirty  linen  back  into  our  plant  from  the 
Ambassador  Hotel.  So  he  said.  “If  I  were  you.  Parker,  I 
would  think  that  over.”  So,  at  that  time.  Parker  says, 
4SS  “Well,  to  hell  with  all  of  you.”  I  says  to  him.  “Parker. 

why  don’t  you  cut  out  your  argument  over  there?” 
I  was  in  the  service  room  at  the  time.  And  he  said,  “What 
is  it  to  you?”  He  says — I  says,  “It  is  nothing  to  me,  but  I  can 
make  something  out  of  it.”  “Well,”  he  said,  “why  don’t  you 
go  ahead?”  I  said,  “Why  don’t  you  go  ahead  and  start  it?” 
Knowing  that  the  man  was  under  the  influence  of  liquor,  I  left 
it  drop  at  that  point.  I  said  no  more  to  him.  Parker  took 
the  money  that  he  had  and  put  it  in  his  pocket  and  walked  out 
of  the  service  room,  cursing;  and  that  was  the  last  I  saw  of 
Parker. 

The  next  day  I  was  there  at  3:30  or  3  o’clock,  wdiich  is  the 
time  they  should  come  in,  alid  Parker  wasn’t  there.  We  just 
got  another  man  to  take  his  place  on  the  truck.  Parker  never 
came  back  in  the  plant,  that  I  saw,  until  Tuesday,  when  he 
received  his  pay.  That  is  the  last  I  seen  of  Parker  until  he 
came  up  and  asked  for  another  job,  and  which  he  received. 
That  is  the  last  I  seen  of  Parker  then. 

Q.  On  this  Sunday  that  he  was  supposed  to  make  that  run 
to  the  Ambassador  Hotel,  he  did  not  show  up  at  all? 
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A.  No,  sir;  he  didn’t  show  up  on  Sunday,  which  was 
July  4th. 

Mr.  Newmyer.  I  think  that  is  all. 

(Discussion  off  the  record.) 

Trial  Examiner  Rosters.  We  will  adjourn  now  to  reconvene 
in  part  4,  Municipal  Court,  467  C  Street  Northwest,  tomorrow 
morning  at  9:30  o’clock. 

493  PROCEEDINGS 

| 

Trail  Examiner  Rosters.  We  will  resume  now. 

I 

Eugene  Bieber  resumed  the  stand  and  testified  further  a9 
follows: 

Mr.  Hilton.  Do  you  have  any  further  questions,  Mr.  Njew- 
myer? 

Mr.  Newmyer.  Not  at  this  time. 

Cross-examination  by  Mr.  Hilton: 

Q.  Mr.  Bieber,  I  believe  you  testified  that  you  are  the  as¬ 
sistant  service  manager  at  the  Arcade-Sunshine  Laundry,  j 
A.  Yes,  sir. 

Q.  How  long  have  you  been  assistant  service  manager?  i 
A.  For  about  five  years,  sir. 

Q.  What  kind  of  work  did  you  do  at  the  plant  before  you 
became  assistant  service  manager? 

A.  I  was  a  salesman. 

Q.  Did  you  work  outside? 

A.  Yes,  sir. 

Q.  Can  you  tell  us  just  briefly  what  your  duties  are  as  assist¬ 
ant  service  manager? 

A.  Yes.  sir.  We  have  six  telephones  in  the  room  for  incom¬ 
ing  calls.  People  call  up,  wanting  us  to  come  after  their  work, 
and  they  also  call  up  about  deliveries  of  their  work,  and  ldts 
of  times  they  call  up  about  advice  as  to  what  tbjey 

494  may  do  with  dresses  and  things  that  they  spill  thiiigs 
on.  In  other  words,  it  pertains  just  to  delivery.  In 

my  duties  I  take  care  of  the  “do-overs.”  By  a  “do-over”  I 
mean  a  garment  that  is  improperly  finished  will  come  into  tjhe 
service  room,  and  I  take  care  of  it.  I  also  take  care  of  com¬ 
plaints  about  dry-cleaning  articles,  besides  answering  the 
phones. 

Q.  Are  you  paid  on  an  hourly  basis  or  a  weekly  basis? 

A.  A  weekly  basis. 

Q.  You  are  a  salaried  employee,  are  you  not? 

A.  Yes,  sir. 

I 

I 


I 
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Q.  Do  you  have  any  employees  working  under  you? 

A.  Well,  we  have — we  have,  at  this  present  time,  10. 

Q.  Do  they  take  orders  from  you? 

A.  Yes.  sir. 

Q.  Do  they  report  to  you? 

A.  Yes. 

Q.  Do  you  have  the  right  to  hire  or  fire  in  the  plant? 

A.  Well,  I  never  have  hired  anyone  and  I  never  have  fired 
anyone. 

Q.  Do  you  have  the  right  to  hire  or  fire,  though? 

A.  I  don't  really  know,  sir.  I  haven’t  gone  into  that.  I 
have  never  asked  if  I  had  that  authority,  because  I  have  never 
taken  it. 

Q.  Have  you  ever  made  any  recommendation  with 

495  respect  to  hiring  any  persons  working  under  you? 

A.  No,  sir;  I  have  not. 

Q.  Have  you  ever  made  any  recommendations  with  respect 
to  the  firing  of  persons  working  under  you? 

A.  Yes,  sir;  I  have. 

Q.  Was  that  person  fired? 

A.  Yes,  sir;  they  were. 

Q.  How  many  times  did  you  make  recommendations  to  have 
persons  fired  at  the  plant,  when  they  were  fired — just  approxi¬ 
mately? 

A.  About  four  times,  sir. 

Q.  Do  you  recall  whether  or  not  Jones  was  employed  at 
the  plant  before  you  came  to  the  plant — the  time  you  came 
with  the  Arcade-Sunshine  Laundry? 

A.  Yes.  sir;  he  was. 

Q.  Do  you  know  what  kind  of  work  he  was  doing  then? 

A.  Well,  I  was  salesman,  and,  of  course.  I  was  not  inside, 
and  I  really  don’t  know  what  kind  of  work  Jones  was  doing 
at  the  time  I  came  to  work  for  the  company. 

Q.  When  you  became  assistant  service  manager,  that 
brought  you  in  contact  quite  a  bit  with  Jones,  did  it  not? 

A.  Yes.  sir. 

Q.  I  believe  you  testified  yesterday  that  your  work  would 
take  you  past  him  50  or  75  times  a  day;  is  that  correct? 

A.  That  is  right. 

496  Q.  Do  you  know  Jones  pretty  well? 

A.  Very  well. 

Q.  What  kind  of  work  was  Jones  doing? 

A.  At  the  time  I  came  in  the  service  department? 

Q.  Yes. 

A.  He  was  steaming  at  that  time,  sir. 
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Q.  Was  he  still  steaming  around  July  or  August  1937?j 

A.  Yes,  sir.  j 

Q.  So  that,  for  a  period  of  five  years,  to  your  own  personal 
knowledge,  he  was  steaming  at  the  plant? 

A.  Yes,  sir. 

Q.  Did  they  have  any  other  steamers  except  in  p^aJk 
periods? 

A.  Yes;  we  have  other  steamers;  but  if  you  will  allow  |me 
to  explain  the  particular  point  I  will  be  very  glad  to  do  so, 
sir. 

Q.  Surely.  Go  ahead. 

A.  In  steaming  garments  we  have  only  one  man  who  steaims 
garments.  That  process  is  used  with  the  garment  hanging  pp, 
and  the  steaming  is  done  with  a  steam  hose.  We  have  ot(ier 
steamers  who  work  on  the  steam  board,  who  steam  blankets, 
drapes,  and  velvet  drapes.  We  have  two  other  ones  doing 
that  particular  work.  Now,  the  steamer  who  steams  garments 
also  steams  velour  furniture,  because  we  have  only  one  hoSe; 
so,  therefore,  only  one  man  can  steam  this  particular  garment 
that  I  speak  of. 

497  Q.  Do  you  recall  whether  or  not  the  steamers  w!ho 
were  steaming  the  blankets  and  portieres  ever  steamed 
garments  except  when  the  work  was  heavy? 

A.  Well,  even  when  work  is  heavy,  we  have  only  one  course 
or  process  of  steaming  at  our  plant,  and  that  is  steaming  t^ie 
garments  coming  under  the  steam  hose. 

Q.  During  the  time  that  you  had  a  chance  to  observe  Jones, 
what  kind  of  steaming  was  he  doing?  That  is,  was  he  steai|n- 
ing  garments  or  blankets  and  portieres  and  so  forth? 

A.  I  have  always  observed  Jones  steaming  garments.  Thejn, 
in  the  slow  season,  when  we  had  no  other  steamer,  we  also 
used  him  to  steam  blankets  and  draperies,  along  with  the 
garments. 

Q.  Does  the  steaming  of  these  garments  require  more  skill 
than  the  steaming  of  blankets? 

A.  Yes,  sir.  j 

Q.  Were  you  present  when  Mr.  Burklin  testified  here  yes¬ 
terday? 

A.  Yes,  sir. 

Q.  He  is  connected  with  Lerch’s  Incorporated,  as  president? 

A.  I  really  don’t  know  his  capacity  in  Lerch’s,  but  I  kno^v 
he  is  connected  with  Lerch’s. 

Q.  Have  you  seen  Mr.  Burklin  around  the  plant  quite  a  bit? 

A.  Yes,  sir;  I  have  seen  Mr.  Burklin  quite  a  few  times 
the  plant. 
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498  Q.  Do  you  know  the  percentage  of  garments  that  are 
steamed  by  the  Arcade-Sunshine  Laundry  for  Lerch’s? 

A.  No;  I  couldn’t  state  definitely  how  many  garments  we 
have  for  Lerch’s. 

Q.  I  believe  Mr.  Burklin  testified  that  Lerch’s  require  a  very 
high  grade  of  work. 

A.  That  is  right,  sir. 

Q.  Is  most  of  the  work  that  Lerch’s  sends  to  the  plant  gar¬ 
ments  to  be  steamed  or  work  to  be  steamed,  or  is  it  the 
ordinary  dry  cleaning? 

A.  Well,  it  is  ordinary  dry  cleaning;  that  is,  mixed — steamed 
and  cleaning  and  press. 

Q.  As  far  as  you  know,  was  Burklin  one  of  the  largest  cus¬ 
tomers  of  the  Arcade-Sunshine  Laundry  or  was  he  one  of  the 
small  customers? 

A.  No.  It  is  a  very  nice  account,  sir. 

Q.  And  would  you  say  that  that  was  a  substantial  account 
for  the  Arcade-Sunshine  Laundry? 

A.  Yes,  sir;  but  we  don’t  depend  entirely  upon  them. 

Q.  But  you  do  everything  to  please  them  and  turn  out  good 
work;  is  that  right? 

A.  Yes.  sir;  we  do. 

Q.  Do  you  do  the  garments  that  Lerch's — Do  the  garments 
that  Lerch’s  sends  to  the  Arcade-Sunshine  come  in  through 
your  office? 

499  A.  You  mean  that  Lerch’s  send  in? 

Q.  That  is  correct;  yes. 

A.  No;  they  don’t  come  into  the  service  department.  No 
garment  enters  the  service  department  except  “do-overs.” 

Q.  Would  the  “do-overs”  come  into  your  department  to  be 
marked  when  they  were  Lerch’s  garments? 

A.  No;  we  never  do  Lerch’s  “do-overs”  at  all. 

Q.  Do  you  know  who  does  the  “do-overs”  for  Lerch’s? 

A.  Yes;  the  wholesale  department,  of  course,  takes  care  of 
Lerch’s,  and,  of  course,  we  have  no  way  of  knowing  what  “do- 
overs”  they  may  have. 

Q.  Now,  for  instance,  if  Lerch’s  have  a  garment  to  be  steamed, 
and  it  was  steamed  improperly,  would  that  garment  come  to 
you  at  all? 

A.  No,  sir;  that  garment  would  not  come  to  me. 

Q.  If  it  had  been  steamed  over  again,  who  would  do  the 
steaming  of  that,  if  you  know? 

A.  Well,  if  Willie  Jones  was  hired  by  the  Arcade-Sunshine 
expressly  for  steaming,  he  would  do  it. 

Q.  Now.  I  believe  you  testified  that  on  or  about  the  7th  of 
August  1937  you  had  occasion  to  observe  Jones  quite  a  bit 
during  that  day;  is  that  correct? 
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A.  Yes,  sir. 

Q.  You  passed  by  his  place  approximately  50  or  75  tildes 
that  day? 

500  A.  Yes,  sir. 

Q.  And  that  was  on  August  7th  or  about  August  7tjh? 

A.  About  August  7th ;  yes,  sir. 

Q.  When  was  the  first  time  that  you  passed  Jones  and  sme 
any  alcohol  on  Jones? 

A.  Well.  I  came  to  work  at  S  o’clock  in  the  morning,  anc|  I 
should  judge  it  was  9  or  9:30. 

Q.  Was  that  unusual?  j 

A.  No,  sir;  it  was  not  unusual. 

Q.  Did  you  think  any  more  about  it  yourself  because  yj)U 
smelled  alcohol  on  him  that  morning? 

A.  No,  sir;  not  on  that  particular  morning,  because  I 
been  used  to  it,  and  I  didn’t  pay  any  attention  to  it. 

Q.  Did  you  tell  Hayes  Branch  that  you  detected  the  odor  jof 
alcohol  on  Jones  that  morning? 

A.  Not  that  morning,  sir. 

Q.  Did  you  tell  any  of  the  officials  of  the  company  that  Jones 
had  liquor  on  his  breath  that  morning? 

A.  Not  that  morning,  sir. 

Q.  Was  not  that  one  of  your  duties? 

A.  No,  sir. 

Q.  Jones  did  not  come  under  you  or  take  any  instructions  <j>r 
orders  from  you.  did  he? 

A.  W’ell,  not  particularly  instructions.  In  case  I  took  a  “dej- 
over”  back  to  Jones,  I  would  instruct  him  as  to  how  jl 

501  wanted  it  done. 

Q.  About  how  many  times  a  day  in  the  ordinary  day 
would  you  take  garments  back  to  Jones  and  have  such  a  talk 
with  him? 

A.  Well,  I  would  say  maybe  once  or  twice  a  day. 

Q.  Did  you  ever  have  any  trouble  with  him  when  you  went 
back  on  such  occasions?  [ 

A.  No;  I  never  had  any  particular  trouble  or  discussion. 

Q.  Would  you  say  that  you  would  get  into  an  argument  ove| 
the  work  with  Jones? 

A.  No ;  I  never  got  into  any  argument  with  no  employee. 

Q.  Do  you  recall  taking  garments  back  which  you  stated 
should  be  resteamed  and  Jones  would  say  that  they  didn’tj 
require  resteaming  or  that  they  had  been  properly  steamed  the! 
first  time?  j 

A.  Well.  I  have  been  in  the  dry-cleaning  business  so  long! 
that  I  need  not  take  orders  from  Jones  or  anybody  else;  I  know 
whether  they  are  properly  done  or  not,  and  it  is  my  duty  to  see| 
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that  it  is  properly  done.  If  they  have  been  negligent  in  doing 
it  I  never  take  it  up  with  the  employee  himself ;  I  take  it  up  with 
the  head  of  the  department. 

Q.  You  have  stated,  however,  that  you  did  take  work  back 
to  Jones. 

A.  Yes;  I  have  taken  it  to  him  directly. 

Q.  Did  Jones  ever  argue  with  you  about  doing  it  over  again? 
A.  No.  sir.  That  is  what  I  said — I  never  argue  with  an 

502  employee.  When  it  comes  to  arguments,  I  take  it  to  the 
head  of  the  department  myself,  rather  than  to  argue 

with  the  employee. 

Q.  Going  back  to  this  occasion  on  or  about  August  7,  1937, 
I  believe  you  stated  that  you  came  into  the  plant — by  the 
way,  Jones  was  working  about  2:30  on  that  afternoon;  is  that 
correct? 

A.  He  had  been  working  practically  all  day;  yes.  sir. 

Q.  And  at  that  time  you  overheard  Branch  asking  Jones 
to  do  a  garment  over? 

A.  Yes;  the  garment  that  I  took  back. 

Q.  Did  you  take  those  garments  to  Jones  or  to  Branch? 

A.  No;  I  took  it  to  Hayes  Branch. 

Q.  Did  you  ask  Branch  who  had  steamed  those  garments? 

A.  No;  I  didn’t  ask  him  who  steamed  them;  I  knew  who 
steamed  them. 

Q.  You  knew  that  Jones  had  steamed  them? 

A.  Yes. 

Q.  Were  the  garments  that  you  took  back  work  that  Lerch's 
had  sent  to  the  company? 

A.  No,  sir. 

Q.  Were  you  present  when  Hayes  Branch  talked  to  Jones 
about  steaming  the  garments? 

A.  Yes,  sir. 

Q.  What  did  Branch  say  to  Jones  about  steaming 

503  the  garments  again? 

A.  The  very  words? 

Q.  N  o;  not  the  exact  words,  unless  you  remember  them. 

A.  I  do. 

Q.  All  right. 

A.  That  is.  I  can  tell  you  approximately  what  he  said. 

Q.  All  right. 

A.  He  said,  “Jones,  what  the  hell  is  the  matter  with  you? 
Is  this  the  kind  of  work  to  turn  out?’’  And  Jones  says,  “Well,” 
he  says — he  said  he  didn't  think  it  looked  so  bad  when  he 
turned  it  out.  So  he  said — Hayes  told  him  that  that  was  not 
the  kind  of  work  to  turn  out.  Immediately  then  I  saw  in 
what  condition  he  was  in ;  knowingly,  before  that,  he  had  had 
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the  odor  of  liquor  on  his  breath,  and  he  seemed  to  be  nficre 
pronounced  as  being  intoxicated.  So  I  called  Branch  over  [and 
I  said  to  him  that  I  didn’t  want  Jones  to  steam  these  garments 
because  they  had  to  be  right.  So  he  said,  “All  right;  all 
right.”  I  says,  “All  right.  Hell,  Hayes,  they  got  to  be  rigjit.” 
With  that  he  took  the  steam  hose  and  done  them  himself. , 

Q.  New,  was  Branch  angry  when  he  first  talked  to  Jcfnes 
about  these  garments? 

504  A.  No,  sir;  he  wasn’t  angry. 

Q.  Didn’t  Branch  tell  Jones  to  steam  them  cjver 

again? 

A.  He  started  to  tell  him. 

Q.  Didn’t  you  state  yesterday  that  Branch  said  he  thought 
that  Jones  was  all  right  to  steam  them  over  again? 

A.  No,  sir;  I  don’t  think  I  said  I  said  he  was — that  Hayes 
said  he  thought  he  was  all  right  to  do  it;  he  said  he  would  let 
him  try  to  do  it. 

Q.  He  would  let  him  try  to  do  it? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  Branch  did  let  Jones  try  to  stelam 
those  garments  again?  j 

A.  Positively  not. 

Q.  "Were  you  present  when  Branch  steamed  those  garments 
himself? 

A.  I  was  present  when  he  started  to  steam  them,  and  I  was 
out  in  the  service  room  when  he  was  in  full  view  of  met  I 
could  watch  him  steaming  them,  because  I  was  waiting  ion 
them.  After  a  garment  is  steamed  it  has  to  be  hung  upjto 
dry  for  a  certain  length  of  time.  Of  course,  I  couldn’t  s^ay 
back  there  and  wait  for  him  to  do  it,  but  I  knew  that  he  (jlid 
it  himself. 

Q.  Well,  you  have  no  doubt  that  Branch  Hayes  steanjed 
those  garments;  I  mean,  you  know  that  he  did  steam  them!? 
A.  Yes;  I  know  that  he  did  steam  them;  yes. 

Q.  What  did  Jones  do  when  Branch  took  those  g^r- 

505  ments  to  steam  himself? 

A.  Well,  when  I  was  watching  him  do  the  first  dre^s, 
he  leaned  up  against  the  steam  table,  and  he  walked  awdy, 
and  I  presume  he  went  into  the  men’s  toilet,  and  when  he  wias 
on  his  way  back  is  when  I  went  back  in  the  service  room. 

Q.  Did  Jones  say  anything  at  all  after  Hayes  Branch  started 
to  steam  the  garments  himself? 

A.  No,  sir;  he  never  said  a  word. 

Q.  Did  you  say  anything  to  Jones  yourself? 

A.  About  the  garments? 
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Q.  Yes. 

A.  No,  sir;  I  did  not. 

Q.  Had  you  ever  seen  Hayes  Branch  steam  garments 
before? 

A.  Many  times. 

Q.  Did  you  consider  it  usual  or  unusual  for  Hayes  Branch 
to  steam  those  garments  that  you  took  back  to  him  on  or  about 
August  7,  1937? 

A.  No ;  he  had  steamed  velvet  garments  before. 

Q.  Was  it  your  opinion  at  that  time  that  Jones  was  not  in 
a  fit  condition  to  steam  those  garments? 

A.  Do  you  mean  the  particular  day  that  I  took  those  gar¬ 
ments  back  to  him? 

Q.  That  is  correct. 

A.  At  2:30  in  the  afternoon? 

Q.  That  is  right. 

506  A.  Positively  he  was  in  no  condition  to  steam  them. 

Q.  Did  you  say  anything  to  Branch  about  his  con¬ 
dition  then? 

A.  I  did;  yes,  sir. 

Q.  What  did  you  say  to  Hayes  Branch? 

A.  I  told  him  that  he  was  not  in  a  fit  condition  to  steam 
those  velvet  gowns  and  the  evening  wrap ;  and  positively  must 
have  them  right  to  send  out  that  night. 

Q.  Did  you  say  anything  to  Hayes  Branch  about  getting 
rid  of  Jones? 

A.  It  wasn’t  my  duty  to  say  it. 

Q.  Did  you  at  that  time  tell  Hayes  Branch  that  you  had 
observed  Jones  in  an  intoxicated  condition  on  a  number  of 
occasions  and  that  they  ought  to  let  him  go? 

A.  No;  I  didn't  say  that. 

Q.  Did  you  make  any  report  of  this  incident  to  any  of  the 
officials  of  the  company? 

A.  No,  sir;  I  did  not. 

Q.  Did  you  not  consider  it  serious  enough  to  take  up  with 
the  management  of  the  company  the  fact  that  the  man  was 
too  intoxicated  to  steam  garment  that  had  to  go  out  that  day? 

A.  Would  you  like  to  know  why  I  didn’t? 

Q.  Yes. 

A.  Well,  as  it  so  happens,  Willie  Jones  has  always  been  a 
fellow  we  have  always  pitied  at  the  plant.  I  knowingly  that 
Hayes  Branch  has  always  taken  up  for  him,  whether 

507  it  is  on  account  of  his  color  or  race — probably  so — and 
I  figured  that  he  is  always  covering  him  up  from  Mr. 

Viner,  from  the  management,  and  I  know  that  for  the  last  five 
years  he  has  covered  Willie  Jones  up,  probably  due  to  color, 
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which  is  all  right.  I  didn’t  say  anything  because,  after  all,  I 
don't  like  to  see  anyone  lose  their  job,  and  I  know  that  when 
Willie  Jones  was  not  drunk  he  could  do  his  work  perfectly. 
He  was  very  good  while  he  was  not  drunk. 

Q.  Was  he  drunk  most  of  the  time  or  sober  most  of  the  time? 

A.  Well,  I  don’t  know  that  I  ever  really  recall  Jones  riot 
smelling  of  liquor  on  his  breath.  I  can’t  say  that  he  Was 
always  drunk;  no,  he  wasn’t  always  drunk,  but  on  a  lot  i of 
occasions  Jones  has  been  drunk. 

Q.  On  how  many  occasions  had  you  seen  him  drunk,  say,  in 
1937;  that  is.  from  January  to  August  1937? 

A.  I  would  say  every  week;  I  would  say  maybe  once  or 
twice  a  week. 

Q.  How  would  you  consider  him  drunk  at  that  time? 

A.  Well,  incapable  of  doing  his  work. 

Q.  Were  you  ever  present  when  Hayes  Branch  sent  Jonies 
home  because  he  was  too  drunk  to  work? 

A.  I  have  seen  him  taking  him  home  in  his  own  private  car 
to  get  him  away  from  Mr.  Viner,  so  as  not  to  see  him  in  tl^at 
condition. 

508  Q.  When  Mr.  Jones  did  turn  out  bad  work  that  wofrk 
did  not  always  come  back  to  you  for  doing  it  over?  ! 

A.  Providing  it  wasn’t  Lerch's  work  or  wholesale  work,  j 

Q.  Would  not  that  increase  your  work  at  the  plant,  t(ie 
fact  that  Jones  was  turning  out  this  bad  work? 

A.  I  don’t  quite  get  the  question. 

Mr.  Hilton.  Read  it. 

(The  Reporter  read  the  last  question.) 

A.  Increase  the  work? 

By  Mr.  Hilton: 

Q.  Yes;  increase  your  work. 

A.  You  mean  in  dollars  and  cents  or  my  work? 

Q.  Increase  your  work. 

A.  Yes;  it  increased  my  work. 

Q.  It  made  unnecessary  work  for  you  to  do? 

A.  That  is  right. 

Q.  Did  you  ever  make  any  complaint  to  anyone  about  th4t 
work  that  was  unnecessary,  so  far  as  you  were  concerned? 

A.  You  see,  sir,  that  is  expected  in  the  dry-cleaning  busi¬ 
ness.  that  a  certain  percentage  of  work  will  come  back;  sjo 
naturally  we  don’t  kick  about  it,  because  we  expect  that  in  oulr 
plant. 

Q.  Was  the  percentage  of  work  that  came  back  the  usuaJ 
percentage  that  you  expect  to  come  back? 
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A.  No;  I  don't  mean  to  say  in  velvets,  but  I  mean  to  say  in 
cleaning  and  pressing,  such  as  spots,  and  whatnot,  but 

509  we  do  have  an  unusual  line  at  times  on  velvets. 

Q.  And  as  to  those  velvets  was  that  caused  by  Jones’ 
work  at  the  plant? 

A.  I  would  say  75  percent  of  it ;  that  is,  on  the  velvets. 

Q.  On  the  velvets? 

A.  Yes,  sir. 

Q.  That,  of  course,  increased  your  work,  say,  75  percent,  as 
far  as  velvets  were  concerned,  did  it  not? 

A.  Well,  one  or  two  or  three  garments  per  day.  It  only 
took  me  about  approximately  10  minutes  to  do  it. 

Q.  And  did  you  make  any  complaint  to  anyone  about  that? 

A.  Not  particularly. 

Q.  By  the  way.  is  steaming  a  harder  operation  than  press¬ 
ing? 

A.  It  is.  It  is  not  harder,  but  it  is  more  skillful. 

Q.  Could  you  take  the  average  presser  off  his  machine  and 
put  him  to  steaming? 

A.  You  could  not. 

Q.  I  believe  you  stated  that  on  the  same  day,  that  is,  about 
August  7.  1937.  about  3:45  in  the  afternoon,  you  saw  Jones 
come  out  of  the  finishing  room  and  go  into  the  service  room 
and  bump  into  a  pole;  is  that  correct? 

A.  You  mean  on  the  same  day  that  I  took  the  two  garments 
and  the  evening  wrap  back? 

Q.  That  is  right. 

A.  That  is  right,  sir. 

510  Q.  I  believe  you  stated  that  he  was  pretty  drunk  at 
that  time. 

A.  Drunker  than  usual. 

Q.  Did  he  stagger? 

A.  He  did. 

Q.  Did  you  talk  to  him? 

A.  Yes;  I  let  him  out. 

Q.  I  mean  at  3:45,  now. 

A.  That  is  right. 

Q.  The  first  time  you  saw  him  was  around  3:45? 

A.  At  3:45? 

Q.  Yes;  that  is  right. 

A.  Of  course,  he  didn’t  do  any  work  after  2:30.  because  Hayes 
Branch  wouldn’t  dare  to  put  him  back  to  work  after  I  told  him 
that  I  wasn’t  satisfied  with  the  steaming;  so  I  presumed  that 
he  might  have  had  a  half  pint  or  so  in  the  men’s  toilet,  and 
he  drank  the  rest  of  it,  and  he  was  a  little  bit  drunker  than  what 
he  was  at  2:30;  yes. 
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Mr.  Hilton.  I  move  that  all  that  be  stricken  out. 

Trial  Examiner  Rosters.  I  would  rather  not  have  presump¬ 
tions  as  to  what  happened.  I  will  grant  the  motion  to  strike. 


By  Mr.  Hilton  : 

Q.  The  first  time  you  saw  Jones  after  you  had  talked  with 
Jones  and  Hayes  Branch  was  about  3:45;  is  that  right? 

A.  You  mean  that  is  the  first  time  I  saw  him  after¬ 
wards? 


511  Q.  Yes. 

A.  Yes;  I  took  the  garments  back  to  Hayes  Branch  to 
steam  them. 

Q.  That  is  right ;  yes. 

A.  Of  course,  I  saw  him — he  came  out  of  the  men’s  toilet. 

Q.  All  right. 

A.  And  then  the  next  time  I  saw  him  is  when  he  caine 
through  the  service  room,  finished  the  work  and  left  it.  jOf 
course,  the  plant  was  not  finished,  but  he  was  leaving  before 
that  time. 

Q.  Was  that  his  regular  time  to  get  off? 

A.  We  work  on  the  week  ends  until  we  are  finished,  until 
the  last  garment  is  finished. 

Q.  Do  you  know  whether  or  not  it  was  the  proper  time  jfor 
Jones  to  leave? 

A.  No,  sir;  it  was  not. 

Q.  It  was  not? 

A.  No,  sir. 

Q.  Do  you  know  if  he  had  been  ordered  to  leave? 

A.  I  don’t  think  he  had  been,  sir. 

Q.  Did  you  talk  to  him  after  he  bumped  into  this  pole? 

A.  Yes.  sir. 


Q.  What  did  you  say  to  him  then? 

A.  Well,  he  was  talking  to  the  cashier,  and  the  cashier  asked 
me  if  I  would  lead  him  out  the  front  door. 

512  Q.  Well,  before  you  got  to  the  cashier,  you  saw  l^im 
bump  into  the  pole;  is  that  correct? 

A.  Yes,  sir. 

Q.  Did  you  talk  to  him,  say,  immediately  after  you  saw  hlim 
bump  into  the  pole? 

A.  No.  sir;  I  was  pulling  tickets  at  that  time. 

Q.  Did  you  observe  him  staggering  at  that  time? 

A.  Yes,  sir. 

Q.  Was  Jones  talking  to  anyone  at  that  time? 

A.  No,  sir;  he  wasn’t  talking  to  no  one. 

Q.  Was  he  mumbling  anything  or  making  any  sounds  or 
noises  of  any  kind? 

A.  I  believe  he  did  mumble  when  he  hit  the  pole. 
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Q.  I  believe  you  stated  you  do  not  know  whether  he  stepped 
into  the  pole  to  get  out  of  someone’s  way  or  not;  is  that  correct? 

A.  That  is  correct.  I  can’t  say  whether  he  hit  the  pole  or 
whether  he  stepped  out  of  someone’s  road. 

Q.  How  long  was  it  after  you  saw  him  hit  the  pole  that  he 
was  at  Brisker’s  window? 

A.  Of  course,  I  didn’t  notice  him  after  he  hit  the  pole  until 
Brisker  hollered  over  into  the  service  room  from  the  cashier’s 
cage,  about  four  minutes,  I  should  say.  or  five  minutes. 

Q.  Then  you  came  over  there;  is  that  correct? 

513  A.  That  is  right. 

Q.  Was  Jones  talking  to  Brisker  then? 

A.  Yes,  sir. 

Q.  What  was  he  asking  Brisker,  or  telling  Brisker? 

A.  He  was  asking  Brisker  for  some  money. 

Q.  How  was  he  talking  then? 

A.  WTell,  he  was  talking  in  a  very  thick  tongue. 

Q.  Did  Brisker  give  him  the  money? 

A.  No,  sir. 

Q.  Then,  after  that,  you  took  Jones  out;  is  that  right? 

A.  At  the  request  of  Mr.  Brisker. 

Q.  Had  you  ever  taken  him  out  before? 

A.  Before  this  here  present  time? 

Q.  Yes;  that  is  right. 

A.  No;  I  can’t  say  that  I  did,  sir. 

Q.  Was  there  any  particular  reason  why  you  should  take 
him  out  this  time? 

A.  Yes,  sir;  there  was. 

Q.  What  was  it? 

A.  Because  he  was  arguing  and  annoying  Mr.  Brisker. 

Q.  Was  that  the  first  time  you  ever  heard  Jones  get  into  an 
argument  with  Brisker? 

A.  No,  sir. 

Q.  You  had  heard  him  argue  with  Brisker  before? 

A.  Yes,  sir. 

514  Q.  W’hen  was  the  time  before  this  occasion  that  you 
heard  him  argue  with  Brisker? 

A.  I  can’t  say  when  it  was.  but  it  was  many  times. 

Q.  Can  you  give  us  some  idea?  Was  it  a  month  or  two 
months  or  how  long? 

A.  Well,  he  practically  had  an  argument  with  Brisker  at 
least  once  a  week ;  usually  on  Thursdays,  after  he  was  paid  on 
Tuesday  and  spent  his  money  on  Wednesday.  He  was  broke 
on  Thursday  and  needed  money,  and  he  would  ask  Brisker  for 
an  advance.  It  was  on  Thursday  or  Friday  or  Saturday. 
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Q.  Do  you  have  any  personal  knowledge  of  that?  j 
A.  Yes,  sir;  I  am  right  in  the  room  all  the  time. 

Q.  You  say  that  happened  about  every  week? 

A.  Practically  every  week. 

Q.  Was  there  any  argument  between  Jones  and  Brisker 
when  he  was  asking  for  money,  usually,  on  a  Thursday  or 
Saturday? 

A.  Not  particularly  an  argument.  Brisker  would  tell  him  he 
couldn’t  have  any,  if  he  wanted  it  for  whiskey,  because  he 
ought  to  take  it  home  and  give  it  to  his  wife.  There  wps  no 
argument.  Brisker  was  very  direct  in  telling  him  he  couldn’t 
have  it,  and  Jones  would  still  insist  that  he  would  get  it.  |  Mr. 
Brisker  is  not  compelled  to  advance  money  unless  he  wants  to. 
Q.  Of  course,  Jones  is  not  the  only  one  at  the  plant 

515  that  ever  comes  to  Brisker  and  asks  for  rnonejr  in 
advance? 

A.  Positively  not,  sir. 

Q.  I  mean,  the  company  is  rather  liberal  in  granting  mohey? 
A.  Practically  to  90  percent  of  them. 

Q.  Then  you  again  saw  Jones  that  night;  is  that  corrject? 
About  8  o’clock? 

A.  Yes;  that  is  right. 

Q.  He  was  still  intoxicated  then?  j 

A.  He  was  still  intoxicated;  yes,  sir. 

Q.  You  also  stated  that  you  overheard  Hayes  Branch  saying 
one  day  that  he  was  going  to  let  Jones  go  one  of  these  days? 

A.  Yes,  sir.  j 

Q.  Do  you  remember  when  that  was? 

A.  If  I  recall,  it  was  in  the  same  afternoon  that  I  took  the 
two  garments  and  the  evening  wrap  back  to  him. 

Q.  That  is  the  same  day  that  all  of  this  occurred? 

A.  That  is  right,  sir.  j 

Q.  Had  you  ever  heard  him  say — that  is,  had  you  ekrer 
heard  Hayes  Branch  say  that  before  this  occasion? 

A.  No.  I  have  heard  him  say  that,  not  to  Jones  directly, 
but  I  have  heard  him  say  it  to  myself.  He  said  if  it  was  pot 
for  his  wife  he  would  leave  him  go. 

Q.  Do  you  know  whether  or  not  any  records  are  kept  of  the 
efficiency  or  inefficiency  of  the  employees  of  the  Arcade-Sun¬ 
shine  Laundry? 

516  A.  That  I  cannot  say,  sir.  That  would  be  purely 

business  matters  of  the  upper  office.  j 

Q.  Since  you  have  been  employed  there  have  you  ever  se^n 
any  efficiency  record  of  any  employee?  ! 

A.  I  can’t  say  that  I  have;  sir. 
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Q.  Do  you  keep  any  efficiency  record  of  the  employees  that 
work  under  you? 

A.  No.,  sir. 

Q.  Have  you  ever  heard  of  Hayes  Branch  keeping  any  such 
record? 

A.  No;  I  never  heard  of  him  keeping  such  records. 

Q.  Have  you  ever  been  requested  by  anyone  on  behalf  of 
the  management  to  give  any  record  as  to  the  efficiency  of  the 
employees  under  you? 

A.  I  have  been  asked;  yes,  sir. 

Q.  When  was  the  last  time  you  were  asked? 

A.  About  a  month  ago. 

Q.  How  did  that  request  come  to  you? 

A.  I  don’t  quite  understand  what  you  mean;  sir. 

Q.  Well,  strike  that.  What  was  the  occasion  of  requesting 
you  to  give  a  report  on  the  efficiency  of  your  employees  about 
a  month  ago? 

A.  Due  to  the  fact  that  an  employee  was  not  exactly  courte¬ 
ous  to  the  public,  and  the  report  came  in  by  telephone  from 
this  particular  customer  to  Mr.  Melvin  Viner.  and  he 

517  asked  me  about  this  certain  person  doing  it,  if  it  was 
warranted  to  let  this  man  go  or  not.  At  that  time  I 

didn’t  feel  that  this  man  should  be  left  go.  however,  because 
he  has  been  a  very  good  worker.  After  all,  he  probably  just 
wasn’t  feeling  so  well  at  that  particular  time  that  the  customer 
called  up,  and  he  probably  gave  her  a  short  answer. 

Q.  Well,  is  that  the  only  occasion  that  you  had  to  report 
on  the  efficiency  of  any  of  the  employees  working  under  you? 

A.  No,  sir;  not  the  only  time. 

Q.  I  am  not  asking  you  about  an  isolated  case,  where  you 
have  a  request  or  a  complaint  from  one  of  your  customers. 

A.  Yes,  sir. 

Q.  I  mean,  did  you  ever,  in  the  course  of  your  duties,  sub¬ 
mit  any  reports  to  the  management  as  to  the  efficiency  or 
inefficiency  of  the  employees  working  under  you? 

A.  No.  sir. 

Q.  How  long  have  you  known  Parker? 

A.  I  have  known  Parker  about  six  or  eight  years;  sir. 

Q.  He  has  been  a  driver  for  about  that  long,  has  he  not? 

A.  Approximately.  I  really  don’t  know  what  his  length  of 
service  is. 

Q.  I  believe  you  stated  that  on  the  3d  of  July,  1937,  the 
colored  drivers  were  sitting  around  a  large  table. 

A.  Yes.  sir. 

518  Q.  Discussing  some  problems;  is  that  correct? 

A.  No;  they  weren’t  discussing  anything. 
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Q.  They  were  just  sitting  there? 

A.  Just  sitting  there;  sir. 

Q.  Is  this  table  inside  or  outside  the  plant? 

A.  Well,  it  is  inside  the  plant. 

Q.  What  part  of  the  plant? 

A.  The  service  department. 

Q.  I  mean,  is  it  on  the  first  floor  or  the  second  floor  oij - * 

A.  It  is  on  the  first  floor. 

Q.  The  trucks  the  drivers  use  with  respect  to  this  sejrvice 
room,  where  were  they  gathered? 

A.  Out  in  the  loading  room. 

Q.  How  far  is  that  from  the  service  room,  where  they  were? 

A.  I  should  say  probably  75  steps. 

Q.  Is  that  where  they  usually  congregate — in  the  service 
room?  ] 

A.  No.  sir;  they  never  congregated  in  the  service  roomj 

Q.  Well,  at  times  do  they  have  to  wait  for  their  trucks  to 
be  loaded  or  for  their  work  to  come  out? 

A.  Yes,  sir. 

Q.  Where  would  they  stay  while  waiting? 

A.  Out  in  the  loading  room. 

Q.  How  many  drivers  were  present  on  July  3d  in  the  service 
room? 

519  A.  All  the  colored  drivers  that  we  employed  at  that 
time.  I  can’t  say  exactly  how  many  there  were,  because, 
at  different  times  of  the  year,  we  have  more,  and  sometime?  we 
have  less. 

Q.  Do  you  recall  the  time  of  day  that  it  was? 

A.  Yes;  around  2:15  or  2:30,  something  like  that,  sir.  j 

Q.  At  that  time  they  were  waiting  for  their  work  to  come 
out? 

A.  No.  The  work  was  all  out,  ready  for  the  second  delivery. 

Q.  Well,  the  work  was  not  on  the  trucks  yet,  was  it? 

A.  Some  drivers  put  it  on  the  trucks;  some  did  not. 

Q.  Do  you  recall  whether  or  not  Parker  had  any  on  his  trujck? 

A.  I  don’t  recall  Parker  in  particular. 

Q.  You  do  not  know  what  they  were  discussing,  do  you? 

A.  They  weren’t  discussing  anything,  sir. 

Q.  What  were  they  doing? 

A.  Just  sitting  around  the  table,  looking  into  the  service 
room,  when  someone — I  don’t  know  who — asked  them  what  Was 
the  matter  with  them  boys,  and  that  is  when  I  happened  to  lpok 
and  see  that  they  were  not  all  working.  It  all  happened  with¬ 
in  an  instant. 

Q.  Did  you  then  walk  into  the  service  room,  where  these 
drivers  were? 
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A.  Yes;  I  walked  around  the  counter,  where  the  drivers  were, 
and.  of  course.  I  just  looked  at  them. 

Q.  Was  there  anybody  else  in  the  room  besides  yourself  and 
the  drivers? 

520  A.  The  clerk  in  the  service  room. 

Q.  Was  anyone  in  authority,  other  than  yourself, 
present? 

A.  Not  immediately. 

Q.  So  you  have  no  idea  as  to  who  said.  “What  is  the  matter, 
boys?”  You  don’t  know  what  person  said  that? 

A.  I  believe  it  was  a  laundry  driver;  I  am  not  sure. 

Q.  And  who  spoke  up  then? 

A.  Well,  Mr.  Brisker  came  around  from  inside  the  laundry 
plant  and  asked  them  what  was  the  matter  with  them.  So  no¬ 
body  spoke,  and  Parker  wras  the  spokesman  for  the  boys.  He 
said  they  w-ere  not  going  to  go  to  work,  and  Brisker  said,  “Come 
into  the  little  office.”  Mr.  Viner  was  out  of  town.  Mr.  Brisker 
took  them  into  the  small  office  to  find  out  what  the  trouble  was. 
They  were  in  there,  I  should  say,  five  minutes,  and  they  all  came 
out  again. 

Q.  Now*,  you  say  that  Parker  spoke  for  the  group? 

A.  Yes,  sir. 

Q.  Of  course,  you  do  not  know  whether  he  was  authorized  to 
speak  for  the  group,  do  you? 

A.  No,  sir;  I  can’t  say  that  he  was  authorized  to  speak  for 
the  group,  but  no  one  spoke  until  Parker  did  speak. 

Q.  Now,  after  Parker  spoke,  did  any  of  the  other  colored 
truck  drivers  say  anything? 

A.  No.  sir. 

521  Q.  Did  all  of  them  go  into  Brisker’s  office? 

A.  Not  into  Brisker’s  office — into  Mr.  Yiner’s  down¬ 
stairs  private  office. 

Q.  Is  that  Mr.  Harry  Viner’s  private  office? 

A.  Mr.  Harry  Viner  and  Mr.  Melvin  Viner’s  private  office 
downstairs. 

Q.  And  then  they  came  out  and  wrent  to  w’ork;  is  that  right? 

A.  Yes,  sir;  about  five  minutes  later. 

Q.  Just  before - 

Mr.  Newtmyer.  While  you  are  on  that  point,  when  you  speak 
of  Mr.  Viner’s  private  office  that  they  wrent  into,  they  went  in 
there  with  Mr.  Brisker? 

A.  Yes,  sir. 

Mr.  Newmyer.  Were  any  of  the  Viners  in  there  at  that  time? 

A.  Mr.  Viner,  I  believe,  was  in  New  York;  I  am  not  certain. 
Mr.  Melvin  Viner  was  out  at  lunch. 

Mr.  Newmyer.  Yes. 
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By  Mr.  Hilton: 

Q.  Then  they  came  out  and  went  to  work,  did  they?  j 

A.  That  is  right,  sir. 

Q.  Now,  around  this  time,  just  before  July  3d,  the  girl$  in 
the  flat  work  department  had  received  a  raise,  had  they  njot? 

A.  The  girls  in  where,  sir? 

Q.  The  flatwork  department. 

522  A.  You  mean  in  the  laundry? 

Q.  Yes. 

A.  Well,  I  am  not  in  a  position  to  say;  however,  I  believe 
they - 

Trial  Examiner  Rosters.  If  you  do  not  know,  just  say  you 
do  not  know. 

A.  Well,  I  don't  know;  sir. 

By  Mr.  Hilton: 

Q.  Did  you  not  hear  of  a  short  strike  or  disturbance  of  so^ne 
kind  that  these  girls  had  caused  in  the  flatw’ork  department? 

A.  No.  One  morning — it  was  around  the  latter  part  i  of 
June,  I  believe — the  electricity  went  off  and  they  were  off 
about  10  or  15  minutes. 

Q.  Well,  didn’t  you  ever  hear  of  this  group  in  the  flatwcjrk 
department  going  to  see  the  management  to  get  a  raise  fr<jm 
25  cents  to  30  cents  an  hour? 

A.  No;  I  don’t  know  anything  about  that;  sir. 

Q.  And  that  there  was  quite  a  bit  of  commotion  in  that  de¬ 
partment?  And  that  work  ceased  there  for  several  hours?  | 

A.  No;  they  never  ceased  in  our  plant  for  several  hours. 

Q.  You  are  positive  of  that? 

A.  Positive  of  it;  yes. 

Q.  Do  you  ever  go  the  flatwork  department? 

A.  I  am  in  and  out  of  the  entire  plant  all  day  long. 

Q.  You  are  positive  that  there  was  never  any  cess^- 

523  tion  of  work  in  the  flatwork  department  for  a  period, 

say.  of  several  hours?  ! 

A.  I  am  positive  that  there  was  no  stopping  of  work  for 
several  hours. 

Q.  Did  you  talk  to  any  of  the  drivers  after  the  meeting 
broke  up,  to  find  out  what  they  were  sitting  down  for,  or  what 
they  were  discussing  with  Mr.  Brisker? 

A.  Naturally  I  would. 

Q.  To  whom  did  you  talk? 

A.  The  particular  one? 

Q.  Yes. 

A.  Robert  Hill.  I 
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Q.  Had  Hill  been  employed  by  the  company  a  long  time 
or  a  short  time? 

A.  Quite  some  time. 

Q.  Can  you  tell  us  approximately  how  long? 

A.  About  three  or  four  years. 

Q.  Where  was  Hill  when  you  asked  him  what  occurred? 

A.  He  was  routing  his  dry  cleaning.  He  was  putting  it  on 
the  truck. 

Q.  What  did  Hill  tell  you? 

A.  I  asked  him  what  was  the  matter,  and  he  said.  “Well,  I 
don’t  know;  some  of  the  boys  thought  they  wanted  to  get  more 
money  and,”  he  said,  “the  rest  of  them  sat  still,  so  I  sat 

524  still,  too;  so.  after  all.  you  can’t  blame  us.”  I  said.  “No; 
that  would  be  all  right.  So  what  happened?”  I  said. 

Well.  Mr.  Viner  was  out  of  town  and  Mr.  Brisker  asked  the 
boys  if  they  would  go  on  back  to  work  and  do  what  they  were 
supposed  to  do.  and  “I  am  sure  Mr.  Viner  will  take  proper 
care  of  you  when  he  comes  back.” 

Q.  Did  Hill  say  whether  there  was  a  sit-down  strike? 

A.  No;  he  never  said  that  there  was  a  sit-down  strike. 

Q.  Did  he  say  they  were  going  on  strike? 

A.  No;  he  merely  said  that  they  wanted  more  money. 

Q.  Do  you  know  how  long  they  had  been  gathered  in  the 
service  room  from  the  time  you  saw  them? 

A.  They  couldn’t  have  been  there  over  three  minutes. 

Q.  Was  the  strike  ever  mentioned  when  you  were  present 
by  any  of  the  colored  truck  drivers? 

A.  No;  I  never  heard  of  any  of  the  colored  truck  drivers 
mentioning  a  strike. 

Q.  Now.  when  was  it  that  you  saw  Mr.  Viner  and  Parker  go 
into  the  room  at  the  plant? 

A.  That  night,  between  6:  30  and  7:  30  some  time. 

Q.  You  mean  the  night  of  July  3,  1937? 

A.  That  is  right,  sir. 

Q.  Was  that  Mr.  Harry  Viner? 

A.  Mr.  Harry  Viner. 

Q.  How  long  were  they  in  that  room? 

525  A.  About  five  minutes. 

Q.  And  I  believe  you  stated  you  were  present  when 
they  came  out? 

A.  When  they  came  out. 

Q.  You  heard  Mr.  Viner  make  some  remark  to  Parker? 

A.  Yes.  sir;  that  is  right. 

Q.  What  was  that  remark  that  he  made  to  Parker? 

A.  He  said  that  he  didn’t  want  him  to  do  that  no  more. 

Q.  What  did  Parker  say? 
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A.  Smilingly  he  says,  “All  right,  Mr.  Yiner;  I  won’t.” 

Q.  They  both  appeared  to  be  on  friendly  terms,  did  they 
not?  | 

A.  Very  friendly. 

Q.  You  do  not  know  what  Mr.  Viner  was  referring  to, I  do 
you,  when  he  said,  “Don’t  do  it  any  more”? 

A.  No.  sir;  I  do  not,  sir. 

Q.  Did  Parker  stay  around  then  after  that? 

A.  After  Mr.  Viner  left,  you  mean? 

Q.  Yes. 

A.  Yes;  he  did. 

Q.  How  long  was  it  that  he  remained  after  Mr.  Viner  left? 
A.  15  or  20  minutes. 

Q.  What  did  he  do  then? 

A.  Mr.  Viner  had  told  Mr.  Brisker  it  was  all  right  to  |let 
Parker  have  something. 

Q.  Were  you  present  when  Mr.  Viner  said  that?  1 

526  A.  I  was. 

Q.  You  overheard  that? 

A.  Yes. 

Q.  All  right ;  go  ahead. 

A.  Mr.  Viner  says,  “Well,  goodbye,  boys.”  He  went  out  ^nd 

got  into  a  taxicab.  As  he  was  just  coming  in  the  front - 

Q.  Without  going  into  all  of  the  detail,  just  what  happened 
after  Mr.  Viner  left? 

A.  Parker  went  up  to  the  cashier’s  office  and  I  believe  I\|lr. 
Brisker  asked  him  how  much  he  wanted. 

Trial  Examiner  Rosters.  Don’t  you  know? 

A.  No;  I  don’t  know,  sir. 

Trial  Examiner  Rosters.  You  are  telling  us  a  lot  of  thinlgs 
you  “believe”  took  place. 

A.  When  he  asked  him  about  it,  about  how  much  he  wanted. 
Parker  told  him;  he  signed  a  slip  for  advance  of  salary  ahd 
he  gave  him  the  money. 

By  Mr.  Hilton: 

Q.  Do  you  know  how  much  money  he  received  from 
Brisker? 

A.  I  do  not. 

Q.  All  right.  Then  what  happened? 

A.  After  he  got  the  money  he  put  it  in  his  pocket  and  saijf, 
“To  hell  with  this  place ;  I  am  not  going  to  work  here  no  morel” 
Naturally,  Mr.  Brisker  was  astounded.  He  asked  hirh, 

527  “Why?”  He  said,  “I  am  tired — sick  and  tired  of  this 
place;  I  am  fed  up  with  it;  to  hell  with  it.” 

Q.  Is  that  all  he  said? 

A.  No,  sir. 
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Q.  Go  ahead  and  tell  us  all. 

A.  So  Mr.  Brisker  asked  him  what  was  the  matter,  again. 
He  said.  Well,  he  just  wasn’t  going  to  work  here  no  more. 
“Well,”  he  said,  “did  anybody  tell  you  you  were  fired?”  He 
says,  “No.”  He  said,  “Did  Mr.  Viner  tell  you  you  were  fired?” 
He  said,  “No;  Mr.  Viner  only  told  me  I  could  have  this 
money.”  He  said,  “All  right;  then  you  better  come  in  to¬ 
morrow.”  He  said,  “To  hell  with  the  place;  I  am  not  coming 
in  tomorrow.”  I  stepped  up,  and  I  knew,  by  stepping  up  so 
close  to  him,  that  he  was  intoxicated.  I  said  to  him,  “Parker, 
w’hy  don’t  you  cut  out  all  this  argument?”  He  asked  me  if  I 
wanted  to  make  something  out  of  it  and  I  said  I  could  make 
something  out  of  it  if  I  wanted  to.  He  said,  “Why  don’t  you 
make  something  out  of  it?”  I  said,  “Why  don’t  you  start  it?” 
Knowing  that  the  man  was  under  the  influence  of  liquor,  I 
dropped  the  matter  at  that  point.  He  then  told  Mr. 
528  Brisker  that  he  still  wouldn’t  come  in  to  work;  and  he 
left,  cursing. 

Q.  How  close  were  you  to  Parker  when  he  came  out  of  this 
room  with  Mr.  Harry  Viner? 

A.  I  would  say  that  I  was  15  or  20  feet  away  from  him. 

Q.  And  you  overheard  this  conversation,  did  you  not? 

A.  Which  conversation,  sir? 

~Q.  That  is.  when  Mr.  Viner  said,  “Don’t  do  it  any  more.” 

A.  I  overheard  him  say  that ;  yes,  sir. 

Q.  You  heard  Parker  say,  “I  won’t”;  is  that  right? 

A.  That  is  right,  sir. 

Q.  Did  Parker  appear  to  be  under  the  influence  of  liquor 
then? 

A.  I  wasn’t  that  close  to  him  that  I  could  smell  his  breath. 
He  wasn’t  staggering  or  anything.  He  wasn’t  pronounced 
drunk. 

Q.  Well,  he  talked  all  right,  did  he  not? 

A.  Well,  he  talked  like  any  man  that  has  had  three  or  four 
drinks — a  little  thick-tongued. 

Q.  When  he  said,  “I  won’t,”  he  said  it  in  a  thick-tongued 
way? 

A.  “All  right.  Mr.  Viner;  I  won’t.” 

Q.  Did  Mr.  Viner  say  anything  to  you  about  Parker  being 
drunk? 

A.  No;  Mr.  Viner  left  immediately  after  that. 

Q.  Mr.  Viner  had  been  in  the  room  with  Parker? 

A.  He  had  been  in  his  private  office  downstairs  with 
him. 

Q.  Did  you  hear  any  loud  talking  in  there? 

A.  No.  sir :  not  at  all. 
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Q.  You  stated  that  when  they  came  out  they  appeared  to 
be  very  friendly. 

A.  That  is  right. 

Q.  Did  Mr.  Viner  say  anything  to  you  about  Parker  b^ing 
drunk,  after  he  came  out  of  this  room? 

A.  No;  he  just  told  Brisker  to  let  him  have  something,  knd 
he  said,  “Goodbye,  boys,”  and  left. 

Q.  You  did  not  mention  the  fact  that  Parker  appeared  td  be 
under  the  influence  of  liquor  to  Mr.  Viner  at  that  time,  [did 
you? 

A.  No,  sir;  because  I  hadn’t  seen  Parker  prior  to  that.  I 
had  not  talked  to  him. 

Q.  You  had  heard  Parker  talk,  though,  hadn’t  you? 

A.  Before  that? 

Q.  When  they  came  out  of  the  room. 

A.  When  they  came  out  of  the  room ;  yes,  sir. 

Q.  Did  you  say  anything  to  Brisker  about  Parker  appearing 
to  be  under  the  influence  of  liquor  or  talking  incoherently 
in  any  way  or  giving  any  indication  to  Brisker  that  Parker 
was  under  the  influence  of  liquor? 

A.  After  he  left? 

Q.  After  he  left. 

A.  After  Parker  left? 

530  Q.  You  did  not  say  anything  to  Brisker  before  ;he 
left;  did  you? 

A.  No;  I  had  no  opportunity  to  say  it. 

Q.  When  Mr.  Brisker  gave  him  the  money  he  did  not  hive 
any  argument  about  giving  him  the  money,  did  he? 

A.  No. 

Q.  So  that  after  he  got  the  money  is  when  Parker  startled 
the  argument;  is  that  right?  j 

A.  After  he  got  the  money  and  put  it  in  his  pocket. 

Q.  Were  you  not  surprised  at  that? 

A.  That  he  made  the  outburst? 

Q.  Yes. 

A.  Indeed,  I  was;  sir. 

Q.  And  this  was  all  out  of  a  clear  sky,  so  to  speak? 

A.  Out  of  a  clear  sky,  so  far  as  I  was  concerned,  it  was. ! 

Q.  As  far  as  you  observed  and  saw,  there  was  no  occasion  fir 
Parker  saying  what  he  did? 

A.  Positively  not. 

Q.  Was  it  for  that  reason  or  based  on  that  that  you  con¬ 
cluded  that  he  was  under  the  influence  of  liquor? 

A.  Well,  at  that  time  I  didn’t  know  that  he  was  definitely 
under  the  influence  of  liquor,  until  I  stepped  up  to  him  ^,t 
the  window. 
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Q.  When  you  stepped  up  to  him  at  the  window  you  smelled 
liquor  on  him,  did  you  not? 

531  A.  That  is  right. 

Q.  He  said  he  was  quitting. 

A.  He  said  he  was  through  with  the  place. 

Q.  I  believe  you  stated  that  Brisker  said,  “No  one  has  fired 
you”? 

A.  That  is  right.  He  couldn’t  understand  what  was  the 
matter  with  him. 

Q.  Well,  had  there  been  any  mention  by  anyone  of  firing 
Parker? 

A.  No,  sir;  never. 

Q.  Brisker  also  stated  that  Mr.  Harry  Viner  had  not  fired 
Parker? 

A.  That  is  right. 

Q.  Well,  did  Brisker  appear,  from  the  conversation  that  you 
overheard,  to  be  trying  to  get  Parker  to  stay  with  the 
company? 

A.  Yes,  sir;  very  much  so. 

Q.  Well,  do  you  know  why  anyone  would  want  Parker  to 
stay  with  the  company  when  he  was  under  the  influence  of 
liquor? 

A.  Well,  the  man  wasn’t  working  at  that  particular  time 
at  night.  He  was  not,  because  he  runs  the  hotel  truck. 

Q.  Did  Parker  at  any  time  during  that  conversation  say 
that  he  had  been  fired  by  anyone  at  the  plant? 

A.  No.  sir;  he  said  he  was  not  fired  by  anyone  at  the  plant. 

Q.  And  Brisker  told  him  to  come  in  on  Sunday  and  make 
the  run  to  the  Ambassador  Hotel,  did  he  not? 

532  A.  That  is  right. 

Q.  Did  any  of  the  drivers  or  helpers  tell  you  later 
that  he  was  going  to  make  the  run,  that  is.  that  the  helper 
or  driver  was  going  to  make  the  run  in  place  of  Parker? 

A.  No;  he  had  no  right  to  say  it,  because  of  the  fact - 

Q.  Did  he  say  it  to  you  or  not? 

A.  He  didn’t  say  it. 

Q.  Do  you  know  Slim  Harris  who  works  there? 

A.  He  doesn’t  work  there  any  more. 

Q.  He  was  employed  there  on  or  about  July  3,  1937,  was  he 
not? 

A.  That  is  right. 

Q.  Did  you  talk  to  Slim  Harris  about  making  this  run  to 
the  Ambassador  Hotel? 

A.  At  what  time? 

Q.  At  any  time. 

A.  The  next  day. 
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Q.  Did  you  talk  to  any  of  the  drivers  or  helpers  after  Parker 
had  left  on  the  night  of  July  3,  1937? 

A.  No,  sir;  there  was  no  hotel  drivers  there  or  jumpers) 

Q.  Well,  when  was  it  that  you  talked  to  anyone  about  mak¬ 
ing  the  run  to  the  Ambassador  Hotel? 

A.  I  talked  to  Mr.  Brisker  Saturday  night. 

Q.  No;  I  don't  mean  that. 

A.  You  mean  to  a  driver? 

533  Q.  To  a  driver  or  a  jumper. 

A.  Not  till  the  following  afternoon,  about  3:30. 

Q.  To  whom  did  you  talk  then? 

A.  Asia  Harris. 

Q.  Is  that  the  one  who  is  known  as  Slim  Harris? 

A.  Slim  Harris. 

Q.  He  had  been  Parker’s  helper  or  jumper,  had  he  not?  j 
A.  That  is  right. 

Q.  What  did  Harris  tell  you? 

A.  I  went  across  the  street  and  got  Harris. 

Q.  Does  Harris  live  across  the  street  from  the  laundry ?| 

A.  He  lives  across  the  street,  on  Lamont  Street,  700  block. 
I  told  him  that  Parker  had  not  shown  up  and  he  had  beiter 
come  over  and  take  the  truck. 

Q.  What  did  he  say  to  that? 

A.  He  said  he  would  be  very  glad  to  do  it.  | 

Q.  Did  he  make  any  mention  of  the  fact  that  he  had  talked 
with  Parker  the  night  before?  j 

A.  He  never  said  anything  to  me,  sir.  j 

Q.  Did  Parker  make  that  run  to  the  Ambassador  Hc^tel 
every  Sunday? 

A.  Yes,  sir;  every  Sunday,  unless  he  wanted  off,  and  th|en 
we  relieved  him.  j 

Q.  Did  he  ask  to  be  relieved  on  July  3,  1937? 

A.  No,  sir;  he  did  not. 

534  Q.  Is  it  one  of  your  duties  to  assign  some  driver  ito 
pick  up  the  Ambassador  Hotel  work? 

A.  Yes,  sir. 

Q.  Have  you  ever  had  any  arguments  with  Parker  before 
this? 

A.  Never  had  an  argument  in  my  life  before  that. 

Q.  Never  had  any  trouble  at  all  with  him? 

A.  Well,  no;  I  had  had  no  trouble  with  him. 

Q.  Parker  is  working  at  the  plant  now,  is  he  not? 

A.  He  is  working  this  morning. 

Q.  Do  you  recall  when  he  was  reinstated  at  the  plant? 

A.  No;  I  don’t  recall  that. 

245710—40 - 18 
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Q.  Did  you  have  anything  to  do  with  his  getting  back  to 
work  at  the  plant? 

A.  No,  sir;  I  did  not. 

Q.  Were  you  consulted  at  all? 

A.  I  was  asked ;  yes,  sir. 

Q.  Who  asked  you  about  Parker  coming  back? 

A.  Mr.  Brisker. 

Q.  What  did  he  ask  you? 

A.  He  asked  me  what  I  thought  of  Parker  coming  back  to 
work. 

Q.  What  did  you  say  to  that? 

A.  I  said  if  Parker  wasn’t  too  bullheaded  it  would  be  a  very 
good  idea  to  put  him  on  the  hotel  truck,  because  he  knew  it. 

Q.  I  believe  you  stated  that  there  wras  never  any  labor 
disturbance  there,  either  inside  or  outside  the  plant. 

535  A.  None  to  my  knowledge,  sir. 

Q.  And  if  any  had  occurred  you  would  have  some 
knowledge  of  it,  would  you  not? 

A.  There  was  some  talking  outside  by  some  people  who  came 
up  there,  unknown  to  me.  I  don’t  know  who  they  w^ere. 

Q.  They  were  not  employees  of  the  Arcade,  were  they? 

A.  No.  sir;  not  employees  of  the  Arcade-Sunshine  Laundry. 

Q.  Is  that  the  time  that  the  union  was  pretty  active  in  all  the 
laundry  plants  in  the  District  of  Columbia? 

A.  Yes,  sir;  I  had  read  something  about  it  in  the  newspaper. 

Q.  They  were  trying  to  organize  the  plants  at  that  time,  were 
they  not? 

A.  I  believe  they  were. 

Q.  You  also  stated  that  some  of  the  employees  belonged  to 
the  union  and  some  did  not? 

A.  Well,  we  had,  maybe,  five  or  six  in  the  plant  that  belonged 
to  the  union.  We  didn’t  care. 

Q.  How  did  you  know  five  or  six  people  belonged  to  the 
union? 

A.  Because  they  said  they  did. 

Q.  Did  anyone  ever  tell  you  that  they  belonged  to  the  union? 

A.  Not  that  I  can  say;  no,  sir. 

Q.  Did  you  ever  discuss  the  union  with  any  of  them? 

A.  No;  I  w’as  never  interested  in  it. 

Q.  You  mean  to  say  that  out  of  all  of  the  employees 

536  of  the  Arcade-Sunshine  Laundry  there  were  only  five  or 
six  that  belonged  to  the  union? 

A.  That  I  knew  of. 

Q.  How  did  you  know  that  these  five  or  six  belonged  to  the 
union? 

A.  Well,  I  had  heard  it — from  hearsay. 
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Q.  Well,  you  mean  someone  told  you  that  certain  ones  be¬ 
longed  to  the  union?  i 

A.  That  is  right. 

Q.  Who  was  the  one  who  told  you  that  certain  employees 
belonged  to  the  union?  It  is  not  necessary  to  give  the  n£me, 
but  what  was  his  connection  with  the  company? 

A.  Well,  he  worked  in  the  spotting  room  of  our  company. 

Q.  Was  he  a  foreman?  j 

A.  No,  sir;  he  was  not  a  foreman. 

Q.  One  of  the  employees?  ! 

A  Y sir  ! 

Q.  What  did  he  tell  you?  | 

A.  He  told  me  that  there  were  four  or  five  around  our  plant 
who  went  down  and  joined,  and  I  asked  him  how  he  knew,  and 

Vip  ccnrl  Vip  thprp 

I  said,  “did  you  join?,,  “No,”  he  said,  “I  didn’t  join  jret” 
or  “haven’t  joined  yet.” 

Whether  that  man  has  joined  the  union  or  not  I  cjan’t 
537  say;  but  that  is  how  I  knew  that  they  did  belong.  J 

Q.  Did  you  discuss  it  with  this  man  any  further  than 
what  you  have  just  related? 

A.  Well,  I  asked  him  what  they  did  down  there.  I  did  |say 
that;  yes.  i 

Q.  What  did  he  tell  you  that  they  did — That  is,  at  the  uijion 
meeting? 

A.  Yes.  j 

Q.  Did  he  tell  you  what  they  did  at  the  union  meeting?  ! 

A.  He  said  they  were  trying  to  organize  a  union  and  trying 
to  get  as  many  to  enroll  from  the  laundries  and  dry  cleaning 
in  Washington  as  possible.  j 

Q.  Did  you  say  anything  to  that? 

A.  No;  I  wasn’t  interested  enough  to  know  any  more  abbut 
it,  to  belong  to  the  union,  because  I  didn’t  want  to  join,  myself. 
Q.  Had  you  ever  been  asked  to  join  the  union?  'j 

A.  No;  I  have  never  been  asked  to  join  the  union.  j 

Q.  You  are  not  opposed  to  unions,  are  you?  i 

A.  No,  indeed ;  not  at  all.  j 

Q.  At  that  time  did  you  believe  the  union  was  necessary!  at 
the  Arcade-Sunshine  Laundry? 

A.  There  never  has  been,  sir. 

Q.  No  necessity  for  them? 

A.  No,  sir.  | 

Q.  Did  you  ever  see  any  instructions  printed  at  the 
538  plant  in  regard  to  the  attitude  that  foremen  should  take 
if  asked  by  any  employees  about  the  union? 
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A.  No;  I  never  seen  any  of  those.  I  have  seen  other  litera¬ 
ture. 

Q.  What  other  literature  have  you  seen? 

A.  Well,  I  have  literature  that  the  union  people  have  passed 
to  me  on  my  way  to  work,  which  was  degrading  to  Mr.  Viner. 

Q.  You  mean  circulars? 

A.  That  is  right. 

Q.  Did  you  take  one  of  those  circulars? 

A.  I  took  it  as  I  went  by.  and  looked  at  it  out  of  curiosity. 

Q.  What  did  you  do  with  the  circular  then? 

A.  I  still  have  it  at  home. 

Q.  Did  you  ever  show  that  to  Mr.  Viner? 

A.  No;  I  did  not.  I  didn’t  want  to  show  it  to  him,  to  hurt 
his  feelings. 

Q.  Did  you  discuss  that  with  Mr.  Brisker? 

A.  Yes;  Mr.  Brisker  and  I  discussed  those  things  together. 

Q.  Did  you  ever  mention  that  circular  to  any  of  the  em¬ 
ployees.  that  it  was  scurrilous  to  Mr.  Viner? 

A.  Yes;  quite  a  few  of  them. 

Q.  Do  you  remember  when  that  was? 

A.  The  last  part  of  June  1937. 

Q.  What  did  you  tell  him  in  regard  to  that  circular? 
539  A.  I  said.  “Isn't  this  a  hell  of  a  looking  thing  to  put 
out  about  a  man  that  has  been  as  good  to  us  as  Mr. 
Viner  has?” 

Q.  Did  you  say  anything  to  anyone  about  “Who  would  join 
such  an  organization,  that  would  put  out  such  literature”? 

A.  No;  I  never  said  anything  in  regard  to  the  union,  or 
about  it.  I  just  said  it  was  a  hell  of  a  thing  to  put  out;  in 
fact.  I  didn’t  think  it  was  the  union  itself  put  that  out. 

Q.  You  didn’t  think  it  would  put  it  out? 

A.  No. 

Q.  Can  you  tell  us  what  was  in  that  circular? 

A.  Something  in  regard  to  that  Mr.  Viner  hadn’t  treated 
the  people  right,  and  that  they  were  to  go  to  Mr.  Viner  to  see 
what  they  wanted  him  to  do.  In  fact,  I  thought  it  was  a 
bunch  of  radicals;  I  didn’t  think  the  union  would  ever  do  such 
a  thing  as  that. 

Q.  Well,  you  knew  it  was  a  union  circular,  did  you  not? 

A.  No,  I  can’t  say  that  I  knew  that  it  was  a  union  circular; 
I  figured  it  was  a  radical  circular. 

Q.  Well,  -was  there  any  other  organization  at  that  time 
which  could  put  out  such  a  circular,  other  than  a  labor  or¬ 
ganization  trying  to  organize  the  employees  at  that  plant? 

A.  I  did  see  another  circular  there,  a  Laundry  Workers 
Union,  or  something  like  that  name,  saying  that  they  were 
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going  to  have  a  meeting.  There  was  nothing  in  l[here 
that  would  indicate  or  lower  anyone  in  particular!  It 
merely  stated  that  there  was  going  to  be  a  union  njieet- 
ing  out  there  on  U  Street. 

Q.  How  long  a  time  was  it  that  elapsed  between  these!  two 
circulars? 

A.  Maybe  one  or  two  days. 

Q.  Which  one  did  you  receive  first? 

A.  The  first  one  I  received  was,  I  think,  the  one  that  |  said 
something  in  regard  to  Mr.  Risher.  The  next  one  I  received 
was  in  regard  to  Mr.  Viner.  I  think  the  third  one  I  received 
was  in  regard  to  the  union  meeting,  which  was  a  decent  |  sort 
of  a  circular;  and  then  I  received  several  other  ones,  which  I 
have  at  home,  as  to  what  they  were  going  to  do  in  Wash¬ 
ington,  and  whatnot. 

Q.  Where  were  the  people  standing  who  gave  you  these 
circulars — the  first  one,  say? 

A.  Well,  where  I  got  all  of  them  is  where  I  got  off  the  stjreet 
car  in  the  morning,  at  Georgia  and  Lamont  Street,  right  at 
the  corner,  at  the  Sanitary  store. 

Q.  Did  the  same  person  give  you  all  three  of  these  circulars? 

A.  I  can’t  tell,  because  I  didn’t  pay  any  attention.  It  was 
no  white  person  that  gave  them  to  me ;  it  was  a  colored  wojjnan 
gave  them  to  me. 

Q.  Well,  there  was  no  doubt  in  your  mind,  was  there,  {hat 
all  of  these  circulars  were  published  by  the  union? 

A.  No.  As  I  told  you,  I  felt  that  it  was  just  a  blanch 
of  radicals  who  were  trying  to  cause  trouble  for  the 
laundries,  putting  these  circulars  out;  I  didn’t  thinjc  it 
was  the  union  that  put  this  particular  circular  out.  It  would 
incriminate  any  man’s  character,  or  anything  of  that  sort.  | 

Q.  You  had  no  idea  that  the  union  would  put  out  suc^i  a 
circular? 

A.  Never  thought  they  would  ever  do  any  such  thing  like 
that,  and  I  still  don’t  believe  they  put  that  circular  out. 

Q.  You  feel  that  a  bunch  of  radicals  put  it  out? 

A.  That  is  right. 

Q.  Can  you  give  me  the  reason  why  you  believe  a  bunch  of 
radicals  would  put  out  a  circular  on  Mr.  Viner? 

A.  Well,  they  didn't  put  it  out,  exactly,  about  Mr.  Vizier, 
himself,  only;  there  were  other  people  involved  in  tljese 
circulars. 

Q.  Who  were  the  others  involved? 

A.  Mr.  Risher  was  one.  Mr.  Needle  was  another  one.  j 

Q.  Were  they  all  connected  with  the  management  of  ithe 
company,  with  the  exception  of  Risher? 
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A.  No.  Mr.  Needle  has  his  own  plant.  And  then  there 
was  another  in  there  about  Mr.  Risher. 

Q.  You  say  that  Mr.  Needle  has  a  laundry  plant  of  his  own? 

A.  He  has  dry  cleaning,  a  wholesale  plant. 

Q.  What  is  the  name  of  his  wholesale  dry-cleaning  plant? 

A.  That  I  can’t  state,  other  than  just  Needle’s.  That 

542  is  all  I  know. 

Trial  Examiner  Kosters.  Did  that  circular  bear  the 
name  of  some  labor  organization? 

A.  Not  that  I  recall,  sir;  no.  sir. 

Trial  Examiner  Kosters.  It  was  not  signed  by  anyone  at 
all? 

A.  It  was  not  signed  by  anyone.  It  was  the  circular  that 
had  stated  there  was  going  to  be  a  meeting  up  there.  There 
were  two  or  three  of  those  put  out  at  different  times — on  U 
Street.  It  had  the  name  of  the  Laundry  Workers  Union,  or 
some  sort  of  a  name,  and  it  merely  stated  that  they  were 
going  to  have  a  feed,  and  they  wanted  everyone  to  come,  both 
colored  and  white,  down  to  this  U  Street  address.  It  was  a 
very  reasonable  circular,  and  it  was  signed  by  the  union,  or 
whatever  they  called  it. 

By  Mr.  Hilton: 

Q.  Did  you  ever  go  to  any  union  meetings? 

A.  No,  sir;  I  never  did. 

Q.  About  how  many  employees  did  you  talk  to  in  regard  to 
this  circular  w’hich  tackled  Mr.  Viner? 

A.  Oh,  I  should  say  three  or  four. 

Q.  Was  it  during  working  hours  that  you  talked  to  them? 

A.  I  believe  it  was  at  lunch  time. 

Q.  Were  they  gathered  in  any  group  with  other  employees 
at  the  plant? 

543  A.  No. 

Q.  When  did  you  happen  to  see  them? 

A.  As  I  walked  through  the  plant,  or  probably  as  they  w^ere 
coming  off  the  floor  from  their  duties,  I  stopped  them  and 
asked  them  did  they  get  one  of  these  circulars. 

Q.  What  did  they  say  to  that? 

A.  They  told  me  just  what  they  had. 

Q.  What  did  you  say  then? 

A.  I  said,  “Isn’t  that  a  hell  of  a  looking  circular?” 

Q.  What  did  they  say  to  that? 

A.  I  can’t  tell  you  what  they  said,  but  I  know  they  laughed 
about  it. 

Q.  Did  you  talk  to  any  of  the  employees  about  the  circular 
that  you  received  from  the  union? 
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A.  No;  I  did  not,  sir. 

Q.  Did  anyone  ever  ask  you  if  it  was  all  right  to  join  the 
union?  j 

A.  No ;  they  never  asked  me  about  that,  sir. 

Q.  Did  you  ever  see  any  notice  posted  at  the  plant  to  the 
effect  that  the  employees  were  free  to  form  or  join  any  lnbor 
organization  of  their  own  choosing  or  not  to  join  any  l^bor 
organization? 

A.  We  never  had  any  matter  printed  in  regard  to  what  tney 
can  do  and  what  they  can’t  do,  because  it  is  the  understanding 
that  if  they  want  to  join  a  union  they  are  perfectly  at 

544  liberty  to  do  so,  without  being  fired  or  molested  by 
any  of  our  foremen. 

Q.  Did  you  ever  receive  any  instructions  from  anyonel  to 
the  effect  that  you  have  just  stated  here? 

A.  I  don’t  quite  understand  you,  sir. 

Q.  Did  you  ever  receive  any  specific  instructions  to  that 
effect? 

A.  No.  sir  ;  other  than  just  what  the  foremen  of  the  Arcajde- 
Sunshine  would  say. 

Q.  Have  you  ever  heard  any  of  them  telling  that  to  4ny 
of  the  employees? 

A.  Yes;  positively. 

Q.  Who  did  you  hear  say  it? 

A.  I  heard  Mr.  Viner  himself  say  that  he  didn’t  mind  any¬ 
body  joining  the  union  if  they  wanted  to  join  a  union;  that 
it  was  perfectly  all  right  with  him.  One  of  them  asked  him 
and  said,  “Mr.  Viner,  would  we  get  fired?”  He  said,  “j^o, 
indeed;  go  ahead  and  join  if  you  want  to.  If  they  can  Ido 
things  for  you,  go  light  ahead  and  do  it.” 

Q.  When  was  it  that  Mr.  Viner  said  that? 

A.  Well,  it  was  when  all  this  pow-wow  was  going  on  outside. 

Q.  Was  that  when  they  had  the  picket  line  outside  the 
plant? 

A.  The  latter  part  of  June.  j 

545  Were  there  many  employees  present  when  Mr.  Viner 
said  that? 

A.  Quite  a  few. 

Q.  About  how  many,  would  you  say? 

A.  Well,  I  would  say  there  were  at  least  40.  That  is,  ljie 
didn’t  say  it  to  them  in  a  group,  but  he  said  it  loud  enough 
for  all  to  hear  it.  He  didn’t  call  them  for  the  express  purpose 
of  telling  them  that;  but  one  of  them  said  something  to  hi|n 
about  the  union  and  he  said  it  in  a  loud  enough  tone  of  voice, 
that  they  could  join  the  union  if  they  wanted  to;  it  didnj’t 
matter  to  him;  and  a  man  asked  him  if  he  would  get  fired, 
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and  he  said,  “No,  indeed;  what  would  I  fire  you  for?” — exactly 
the  words  he  used. 

Q.  Did  he  tell  him  he  did  not  have  to  join  any  union? 

A.  No,  sir ;  Mr.  Viner  never  said  anything  about  didn’t  have 
to  join  the  union  or  you  did  have  to  join  it;  he  never  said 
anything  of  that  sort. 

Q.  But  you  have  never  been  instructed  as  to  the  policy  of 
the  company  in  regard  to  unions,  have  you? 

A.  No.  indeed. 

Mr.  Hilton.  That  is  all. 

(Discussion  off  the  record.) 

Mr.  Newmyer.  The  company  records  show  that  Parker 
ceased  connection  with  the  Arcade-Sunshine  Company  on  July 
3,  1937.  I  have  just  two  questions  to  ask  the  witness. 

546  Redirect  examination  by  Mr.  Newmyer: 

Q.  As  to  the  helper,  Asia  Harris,  who,  you  stated,  is 
no  longer  working  for  the  company,  do  you  know  whether  or 
not  he  is  in  Washington  or  outside  of  Washington? 

A.  I  believe  he  is  in  New  York  City.  I  seen  his  brother  the 
other  day.  and  he  told  me  so. 

Q.  On  the  occasion  when  there  was  considerable  newspaper 
publicity  to  the  effect  that  they  were  trying  to  form  a  union 
in  the  city  for  laundry  and  dry-cleaning  employees,  and  for 
the  short  period  that  this  picket  line  was  on  the  outside  of  the 
Arcade  plant,  did  you.  as  assistant  sendee  manager,  receive 
many  inquiries  from  customers  as  to  whether  they  could  send 
work  to  the  Arcade  to  be  done? 

A.  Lots  of  them,  sir. 

Q.  And  what  was  the  nature  of  those  inquiries,  as  to  whether 
it  was  safe  for  them  to  send  their  work  or  whether  there  was 
a  strike  at  the  Arcade? 

A.  Well,  they  usually  asked.  ‘‘Do  you  folks  have  a  strike 
clown  there?”  I  would  tell  them.  “No.”  They  would  ask  me 
if  it  was  safe  to  send  their  clothes  to  the  Arcade-Sunshine 
Company,  and  I  asked  them  what  they  meant,  and  they  said, 
Did  I  feel  if  they  would  take  any  chance  on  ruining 

547  their  clothes.  I  said,  “Positively  not.”  So,  as  those 
phone  calls  came  in — we  got  them  literally  by  the  hun¬ 
dreds — I  went  to  Mr.  Viner’s  office  and  I  told  him.  “Mr.  Viner, 
we  are  getting  a  tremendous  amount  of  telephone  calls,  one 
thing  or  another,  involving  a  strike,  and  whatnot”;  and  I 
said,  “Something  should  be  done  about  it.” 

Q.  Now,  did  the  Arcade  Laundry  have  customers  who  would 
bring  their  work  to  persons  in  the  plant,  as  well  as  by  delivery 
wagons  which  you  have? 

A.  Yes,  sir. 
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Q.  Did  you  have  any  inquiries  from  these  customers  who 
would  come  personally  to  the  plant,  either  to  call  for  or  deliver 
their  work,  with  respect  to  these  matters? 

A.  Oh,  yes;  they  would  also  ask  us - 

Q.  Do  you  know  what,  if  anything,  was  done  to  assure  the 
customers  of  the  Arcade  that  there  was  no  strike  of  tljeir 
employees? 

A.  I  just  don’t  quite  understand  you,  Mr.  Newmyer. 

Q.  After  you  told  Mr.  Viner  about  the  great  number  of 
inquiries  from  the  customers - 

A.  Yes,  sir. 

Q.  Do  you  know  what,  if  anything,  was  done  by  the  Arcade 
to  assure  its  customers  that  there  was  no  strike  there  at  all 
and  that  the  employees  were  working? 

A.  Yes.  sir.  Air.  Viner  called  his  department  heajds, 
54$  as  he  usually  does  on  those  things,  and  asked  th^m 
what  was  the  best  thing  to  do.  Someone  suggested  that 
he  should  have  a  petition  signed  by  the  employees  who  wanted 
to  sign  it  voluntarily.  This  petition  was  made  up,  and  it  h[ad 
on  the  heading  of  it — to  the  best  of  my  knowledge,  it  was, 
“I  hereby,  undersigned,  remain  loyal  and  am  satisfied  with  the 
conditions  under  which  I  am  working  at  this  present  timC.” 
That  is  the  best  I  can  remember.  This  was  made  up  on  pay¬ 
roll  form,  where  every  person  has  their  number  and  th^ir 
name.  Alongside  the  number  and  name  they  sent  around  ito 
the  employees,  each  one,  and  asked  them  if  they  wanted  ito 
sign  it.  I  was  working  in  the  service  room  when  Mr.  Briskier 
came  up  and  asked  me  if  I  wanted  to  sign  this  petition.  I 
read  it  and  said  I  did.  Alongside  of  my  number  and  namei  I 
signed  my  name,  for  the  assurance  of  the  customers  that  the 
Arcade-Sunshine,  if  they  were  in  doubt,  we  could  produce,  and 
also  we  could  run  an  ad  in  the  paper  that  there  was  no  stride, 
that  the  employees  of  the  Arcade-Sunshine  Company  were  sat¬ 
isfied.  and  that  we  had  proof  of  their  signatures  upon  this 
petition. 

Q.  Did  you  show  that  to  the  customers  also,  if  they  wantcjd 
to  see  it? 

A.  Yes;  if  they  wanted  to  see  it,  and  it  was  purely  made  ub 
for  that  reason. 

549  Q.  Now  I  show  you  this  list  of  signatures  made  oh 
pay-roll  form,  under  the  various  departments,  commenc¬ 
ing  with  “We,  the  undersigned,  agree  to  be  loyal  to  the  Arcade- 
Sunshine  and  remain  at  our  post  under  present  working  condi¬ 
tions, ’’  and  ask  you  if  that  is  the  petition  that  you  havjj 
reference  to.  i 
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A.  Yes,  sir;  this  is  the  petition  that  I  refer  to.,  with  my  name 
right  there  [indicating]. 

Q.  They  are  listed  according  to  the  employees’  numbers,  and 
I  notice  that  there  are  some  where  no  signatures  appear.  Was 
it  necessary  for  them  to  sign  or  not? 

A.  No,  sir;  it  wasn’t  necessary.  They  could  sign  it  if  they 
wanted  to,  and  if  they  didn’t  want  to  they  weren’t  compelled 
to  sign  it. 

Q.  And  those  who  did  not  sign  it  continued  as  employees  of 
the  company? 

A.  Yes,  sir.  There  are  some  there  who  have  not  signed  it 
who  are  still  employees  of  the  company. 

Q.  This  w*as  the  only  petition  that  was  signed  by  the 
employees? 

A.  That  is  right. 

Q.  There  is  a  date  on  here,  June  29,  1937.  I  ask  you  if  that 

is  the  date  that  this  petition  was - 

A.  The  last  of  June  it  was,  sir. 

550  Mr.  Newmyer.  I  think  that  is  all. 

Mr.  Hilton.  Are  you  going  to  put  that  in  evidence, 
Mr.  Newmyer? 

Mr.  Newmyer.  I  don’t  know;  it  is  so  bulky — I  think  I  might 
show  it  to  you  and  to  the  Examiner.  I  did  not  want  to  encum¬ 
ber  the  record  with  it,  unless  you  want  it. 

Mr.  Hilton.  You  can  put  it  in  as  an  exhibit. 

Mr.  Hart.  Why  can’t  you  describe  it? 

Mr.  Hilton.  That  would  be  all  right ;  but  then,  if  someone 
would  pick  up  this  record  later  on,  it  would  not  be  as  much  help 
to  them.  I  would  like  to  have  it  in  as  an  exhibit,  if  you  want 
to  put  it  in.  or.  if  you  want  to  keep  the  original,  furnish  a  copy 
of  it  for  the  record. 

Mr.  Newmyer.  Well,  w*e  might  do  that;  put  it  in  as  an 
exhibit. 

Mr.  Hilton.  I  will  have  no  objection  to  your  putting  it  in 
evidence,  and  later  you  can  substitute  a  copy  for  it. 

Mr.  Newmyer.  We  will  have  to  hold  this  to  make  the  copy. 

Mr.  Hilton.  Yes. 

Mr.  Hart.  Would  it  not  be  sufficient  if  the  caption  and  date 
were  described  in  the  record?  The  Examiner  can  read  into 
the  record  what  it  purports  to  be,  and  that  will  cover  the 
situation. 

551  Mr.  Hilton.  How  many  names  are  there  on  the 
petition? 

Mr.  Newmyer.  I  have  not  counted  them,  but  you  can  see 
they  are  all  on  these  pages.  Some  of  the  names  are  here,  and 
some  are  missing. 
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Trial  Examiner  Kosters.  Off  the  record,  Mr.  Reporter. 

(Discussion  off  the  record.) 

Mr.  Hilton.  May  we  have  the  first  page  marked  for  identi¬ 
fication  as  respondent’s  exhibit  1,  so  that  we  can  have  it  in  the 
record? 

Mr.  Newmyer.  I  think  some  of  the  pages  are  not  numbered. 

Mr.  Hilton.  Well,  any  page  will  do.  The  statement  is  on 
the  front  page. 

Mr.  Newmyer.  The  statement  is  on  each  page. 

Mr.  Hilton.  Well,  take  any  one  of  them.  That  will  be  all 
right. 

Trial  Examiner  Kosters.  Are  these  merely  the  names  of 
officials  on  that  page? 

Mr.  Newmyer.  No;  you  can  see  [handing  a  document  to  (he 
Trial  Examiner]. 

Trial  Examiner  Kosters.  On  which  sheet  would  the  date 
appear  on  which  it  was  circulated? 

Mr.  Newmyer.  I  am  not  sure.  May  we  have  a  few  minutes’ 
recess? 

Trial  Examiner  Kosters.  Yes. 

i 

(A  short  recess  was  taken.) 

552  Mr.  Hilton.  Are  you  going  to  put  that  in  evidence, 
Mr.  Newmyer? 

Mr.  Newmyer.  We  w*ill  go  over  it.  I  have  not  checked  it 
yet. 

Mr.  Hilton.  Well,  may  we  have  two  of  these  sheets  marked 
for  identification  as  respondent’s  exhibits  1  and  2 — any  t\|v*o 
that  you  want  to  put  in? 

Mr.  Newmyer.  We  are  selecting  at  ramdom  two  sheets  frc^m 
this  petition  and  ask  that  they  be  marked  for  identification 
“respondent’s  exhibits  1  and  2.” 

(Thereupon  the  documents  above  referred  to  were  marked, 
respectively,  as  “Respondent’s  Exhibits  Nos.  1  and  2”  for 
identification.) 

Mr.  Newmyer.  We  will  stipulate  the  number  of  pages  arjid 
the  number  of  signatures  on  here.  Suppose  we  have  this  oijie 
marked  as  No.  3  for  identification.  We  will  put  in  thr^e 
pages. 

Mr.  Hilton.  All  right. 

Mr.  Newmyer.  This  is  the  flat  department,  with  a  list  <j>f 
names  of  just  ordinary  workers. 

(Thereupon  the  document  above  referred  to  was  marked 
as  “Respondent’s  Exhibit  No.  3”  for  identification.) 
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Trial  Examiner  Kosters.  Will  you  also  stipulate  the  entire 
number  of  employees  named  in  the  sheets,  as  well  as 

553  the  number  who  signed  them? 

Mr.  Newmyer.  Yes. 

Mr.  Hiltox.  Are  you  offering  the  three  exhibits  for  the 
record? 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Kosters.  Or  are  they  merely  to  be  marked 
for  identification? 

Mr.  Newmyer.  We  will  offer  them  in  evidence  as  samples, 
or  it  may  be  possible  that,  we  will  have  them  all  photostated 
and  put  in  a  photostat  of  this  whole  thing. 

Mr.  Hiltox.  I  would  not  want  you  to  go  to  the  trouble  of 
doing  that.  I  will  agree  to  your  putting  in.  say.  two  or  three 
pages,  which  are  now  marked  for  identification,  as  “respondent’s 
exhibits  1,  2.  and  3.”  and.  if  you  wish  to  substitute  copies  for 
those,  I  have  no  objection  to  that. 

Mr.  Newmyer.  We  might  as  well  leave  those  pages  here  for 
the  time  being,  anyhow. 

Trial  Examiner  Kosters.  Is  there  any  objection  to  the  ad¬ 
mission  in  the  record  of  respondent's  exhibits  1,  2,  and  3  for 
identification? 

Mr.  Hiltox.  No;  no  objection. 

Trial  Examiner  Kosters.  They  will  be  admitted. 

(Thereupon  the  documents  heretofore  marked  as  “Re¬ 
spondent’s  Exhibits  Nos.  1.  2,  and  3”  for  identification  were 
received  in  evidence.) 

554  Trial  Examiner  Kosters.  How  many  sheets  are 
there?  You  can  at  least  count  the  sheets  right  now. 

Mr.  Hart.  19  sheets,  including  the  three  that  have  been 
introduced. 

Recross  examination  by  Mr.  Hiltox: 

Q.  Now,  Mr.  Bieber.  I  hand  you  respondent’s  exhibit  No. 
2  and  ask  you  if  the  fourth  signature  appearing  thereon  is  your 
signature. 

A.  Yes;  that  is  my  signature. 

Q.  When  did  you  sign  that? 

A.  The  last  part  of  June  1937. 

Q.  Where  were  you  when  you  signed  it? 

A.  Service  department. 

Q.  W’ere  you  working  at  the  time? 

A.  Yes,  sir;  I  was  working  at  the  time. 

Q.  Who  asked  you  to  sign  it? 

A.  Mr.  Brisker. 
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Q.  Is  Mr.  Brisker  your  supervisor? 

A.  Well,  rightfully,  I  come  under  his  supervision;  yes;  sir. 

Q.  Were  any  others  present  when  Mr.  Brisker  asked  yc|u  to 
sign  this  petition,  which  is  respondent’s  exhibit  No.  2? 

A.  I  presume  there  were  a  couple  of  clerks  in  the  service 
department  present. 

Q.  Did  you  see  Mr.  Brisker  obtain  the  signatures  of  i  any 
of  the  other  clerks  working  in  the  same  department 

555  that  you  were  in? 

A.  If  I  might  see  that - 

(Mr.  Hilton  handed  a  document  to  the  witness.) 

A.  Mr.  Chernikoff  signed  it,  and  I  signed;  Mr.  Stein  signed 
it,  and  Mr.  Linker,  at  the  time  that  I  signed  it. 

Q.  Was  this  the  time  when  there  was  a  picket  line  in  fjront 
of  the  Arcade-Sunshine  Laundry? 

A.  As  I  recall  it,  it  was  one  of  those  days. 

Q.  How  long  was  the  picket  line  in  front  of  the  laundry? 

A.  One  day  for  about  two  hours  and  another  day  for  alj>out 
a  half  a  day,  I  would  say,  or  four  or  five  hours. 

Q.  Were  any  of  the  pickets  carrying  cards  of  any  kind? 

A.  Yes,  sir. 

Q.  What  was  on  those  cards? 

A.  I  don’t  recall ;  sir. 

Q.  Do  you  know  whether  or  not  this  petition  was  circulated 
in  departments  other  than  the  department  where  you  wqrk? 

A.  It  was  circulated  throughout  the  whole  building. 

Q.  Did  you  ever  see  any  of  the  employees  coming  in  to  Mr. 
Brisker  s  window  and  signing  this  petition? 

A.  Yes;  I  have;  sir. 

Q.  Do  you  recall  any  of  them  signing  this  petition  at  ithe 
time  they  were  to  be  paid  off? 

A.  No,  sir. 

Q.  Or  on  pay  day? 

556  A.  Not  that  I  recall,  sir;  I  don’t  believe  it  was  pay 
day. 

Q.  Did  you  have  anything  to  do  with  the  preparation  of  ^his 
petition? 

A.  Other  than  just  suggesting  to  Mr.  Vincr  that  something 
should  be  done,  and  that  was  what  was  drawn  at  the  con¬ 
clusion. 

Q.  Did  you  have  in  mind,  when  you  suggested  it  to  4^r- 
Viner.  that  you  would  actually  get  up  this  petition  in  opposi¬ 
tion  to  the  union? 

A.  No;  I  didn’t  suggest  it.  I  didn’t  suggest,  nor  it  was  hot 
brought  up  as  in  opposition  to  the  union — just  in  order) to 
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satisfy  our  own  customers  who  might  be  in  doubt  as  to  there 
might  being  some  trouble  in  our  plant.  That  was  the  sole 
purpose  of  this  petition. 

Q.  Do  you  know  where  it  was  kept  after  it  had  been  signed? 

A.  I  presume  up  in  the  upper  file  room. 

Q.  Do  you  know  this? 

A.  In  the  upper  file  room. 

Q.  Were  you  ever  present  when  this  petition  was  shown  to 
any  of  the  customers  of  the  Arcade-Sunshine  Laundry? 

A.  No,  sir;  I  was  not. 

Q.  Did  you  ever  hear  any  of  the  customers  request  that 
this  petition  be  shown  to  them,  which  is  in  evidence,  to  the 
effect  that  the  plant  would  continue  to  operate? 

A.  I  never  heard  anyone  ask  to  see  this  petition;  no,  sir. 

Q.  Did  you  ever  talk  to  anyone  over  the  telephone 
557  and  tell  them  that  you  had  the  petition  signed  by  the 
employees? 

A.  Yes,  sir;  a  lot  of  them. 

Q.  And  you  would  give  that  information  in  response  to 
what  kind  of  a  question? 

A.  They  would  ask  if  we  had  any  trouble  at  our  plant.  I 
wTould  say.  “No,  indeed;  none  at  all.”  They  would  say,  “Are 
you  sure  of  it?”  I  would  say,  “I  am  so  sure  that  we  have  over 
90  percent  of  our  employees  signed  a  petition  that  they  are 
satisfied  under  the  conditions  they  are  working  under  now.” 

Q.  Did  you  ever  get  any  telephone  calls  asking  whether  or 
not  the  picket  line  was  at  the  Arcade-Sunshine  Laundry  be¬ 
cause  they  had  refused  to  permit  their  employees  to  join  a 
labor  organization? 

A.  No,  sir. 

Q.  Or  that  the  Arcade-Sunshine  Laundry  refused  to  rec¬ 
ognize  any  labor  organization  and  deal  with  them? 

A.  No,  sir. 

Q.  Was  there  any  mention  ever  made  of  the  union  to  you 
over  the  telephone  by  any  of  the  customers  calling  in  regard 
to  this  picket  line? 

A.  No,  sir. 

Q.  The  paper,  respondents  exhibit  No.  2,  is  the  regular 
stationery  used  by  the  Arcade-Sunshine  Laundry,  is  it  not? 

A.  Yes,  sir;  it  is. 

55S  Q.  Pay  roll  records? 

A.  Yes,  sir;  that  is  right. 

Q.  Do  you  recall  testifying  that  you  knew  at  least  four  or 
five  employees  at  the  plant  were  members  of  the  union?  Do 
you  recall  that? 

A.  Yes;  I  knew  of  them;  yes,  sir. 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC.  |285 

I 

Q.  And  someone  had  told  you  that  they  did  belong  toi  the 
union? 

A.  That  is  right;  sir. 

Q.  Was  it  before  this  petition  was  signed  or  was  it  ^fter 
the  petition  was  signed  that  you  learned  of  these  four  or  jfive 
men  belonging  to  the  union? 

A.  Before  the  petition  was  signed. 

Q.  Do  you  know  whether  or  not  those  men  signed  this  peti¬ 
tion? 

A.  I  don't  think  they  did ;  I  am  not  certain  about  it ;  I  dbn’t 
think  they  did. 

Q.  When  you  signed  this  petition  was  it  your  understanding 
when  you  signed  it  that  you  were  signing  it  in  favor  of  the 
company  as  against  any  union  organization? 

A.  No.  I  merely  signed  it  to  satisfy  our  customers  that  there 
was  not  any  trouble  among  our  employees — not  against  jthe 
union,  or  that  it  would  favor  anything  else,  but  to  satisfy  pur 
customers  that  there  was  not  any  trouble. 

Q.  But.  in  effect,  you  signed  it  for  the  company,  did  you 
not? 

559  A.  No;  I  didn’t  sign  it  for  the  company.  I  sighed 
it  for  our  customers’  sake. 

Q.  Well,  it,  in  turn,  would  benefit  the  company,  would  it 
not? 

A.  Benefit  it,  in  that  we  would  not  lose  any  business. 

Q.  Yes;  that  you  would  not  lose  any  business,  and  did  you 
believe  by  signing  this  petition  you  would  keep  the  plant!  in 
operation? 

A.  No;  we  had  not  that  in  mind  when  we  signed  it. 

Q.  Were  you  ever  present  when  anyone  was  asked  to  sign 
this  petition  and  they  refused  to  sign  it? 

A.  No.  sir;  I  was  not. 

Q.  I  believe  you  stated  that  this  was  at  the  suggestion  of 
the  management  that  this  petition  was  gotten  up? 

A.  No;  I  said  I  told  Mr.  Viner  that  something  should  be 
done  about  it,  and  he  called  all  the  department  heads  ipto 
his  upper  office.  Some  one  of  the  department  heads  suggested 
that  they  put  up  the  pay  roll  names  of  everyone  on  the  p|ay 
roll  and  have  them  to  sign  it,  if  they  were  satisfied  with  work¬ 
ing  conditions  in  the  plant,  so  as  to  satisfy  our  customers,  jto 
assure  them  that  we  had  no  trouble. 

Q.  And  it  was  used  for  that  purpose,  was  it  not? 

A.  That  is  right.  It  was  used  for  the  purpose  solely  ta 
protect  our  customers. 

560  Q-  Did  any  of  the  employees  ever  ask  you  whether 
or  not  they  should  sign  this  petition? 
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A.  No,  sir;  none  of  them  ever  asked  me. 

Q.  Did  anyone  in  your  department  ever  discuss  the  peti¬ 
tion  with  you? 

A.  No,  sir;  they  did  not. 

Q.  When  you  learned  that  these  four  or  five  men  were  mem¬ 
bers  of  the  union,  did  you  tell  anyone  connected  with  the 
management  of  the  company  that  those  men  were  members 
of  the  union? 

A.  No,  sir;  I  did  not. 

Q.  Were  you  present  at  this  meeting  of  the  foremen  or  the 
department  heads  with  Mr.  Viner  when  it  was  suggested  that 
this  petition  be  prepared? 

A.  That  is  correct. 

Q.  And  do  you  recall  who  suggested  that? 

A.  Offhand.  I  do  not,  sir.  Thinking  it  over,  I  think  Mr. 
Brisker  was  the  one  who  suggested  it. 

Q.  And  he  is  the  cashier,  is  he  not? 

A.  That  is  why  it  was  made  up  in  pay  roll  form,  because 
Mr.  Brisker  did  suggest  it.  as  I  recall  now;  yes,  sir. 

Q.  At  this  meeting  of  the  department  heads  was  the  union 
discussed? 

A.  No,  sir;  never  at  any  meetings  we  ever  had  was  any  union 
ever  discussed  at  our  plant. 

Q.  Were  any  instructions  given  at  that  meeting  to  the 
561  department  heads  as  to  what  they  should  do  in  the 
event  that  the  union  was  in  the  plant? 

A.  I  don’t  quite  understand  you — if  the  union  was  in  the 
plant. 

Q.  Or  if  the  union  was  attempting  to  get  members  in  the 
plant,  and  they  were  asked  for  advice  as  to  whether  or  not 
to  join. 

A.  I  recall  Mr.  Viner  saying  at  that  particular  meeting  that 
he  didn’t  mind  if  they  joined  the  union.  He  said  he  didn’t 
have  that  in  mind.  That  is  not  why  he  called  us  up  there; 
he  didn’t  call  us  up  there  to  discuss  the  union.  He  merely 
called  us  up  to  find  out  what  could  be  done  in  order  to  satisfy 
our  customers  and  assure  them  that  there  was  not  any  trouble 
in  our  plant. 

Q.  Did  Mr.  Viner  state  that  he  was  afraid  that  trouble 
might  start  in  the  plant  or  might  show  up? 

A.  No,  sir;  Mr.  Viner  has  never  cared  if  any  trouble  like 
that  would  start  in  the  plant. 

Q.  The  union  was  not  discussed  at  all  except  as  you  have 
related  it  now? 
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A.  The  only  time  the  union  was  ever  discussed  was  When 
Mr.  Viner  would  say,  “Let  them  join  the  union  if  they  Want 
to;  I  don’t  care;  I  won’t  hurt  them.” 

Q.  Did  he  say  that  at  this  meeting  where  this  petition  was 
suggested  by  Mr.  Brisker? 

562  A.  Before  the  department  heads? 

Q-  That  is  right. 

A.  I  think  on  our  way  up  he  said  that. 

Q.  You  knew  that  the  union  was  trying  to  organize  the  plant 
before  this  meeting  of  the  department  heads? 

A.  No ;  I  didn’t  know  they  were  trying  to  organize  our  par¬ 
ticular  plant.  I  knew  they  were  trying  to  organize  as  many 
people  in  Washington  as  they  possibly  could,  who  were  bm- 
ployees  of  dry  cleaning  and  laundries — not  particularly  jour 
plant  in  discussion. 

Q.  And  this  is  one  of  the  largest  plants  in  the  District,  :.s  it 
not? 

A.  It  is. 

Mr.  Hilton.  I  think  that  is  all. 

Mr.  Ne'wmyer.  That  is  all.  Thank  you.  May  this  witness 
be  excused? 

Mr.  Hilton.  Yes. 

(Witness  excused). 

Mr.  Newmyer.  Mr.  Stein. 

Henry  C.  Stein,  a  witness  called  by  and  on  behalf  of  the!  re¬ 
spondent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  State  your  full  name. 

A.  Henry  C.  Stein. 

563  Q.  Where  do  you  live? 

A.  35  Franklin  Street  Northeast. 

Q.  How  long  have  you  lived  in  Washington? 

A.  All  my  life. 

Q.  And  that  has  been  for  how  many  years? 

A.  55  years. 

Q.  Where  are  you  employed? 

A.  At  the  Arcade-Sunshine  Company. 

Q.  For  how  long? 

A.  Three  years. 

Q.  What  is  the  nature  of  your  employment? 

A.  Outside  contact  man;  sales;  et  cetera. 

Q.  Do  you  know  an  employee  of  the  Arcade-Sunshine  Com¬ 
pany  by  the  name  of  Alexander  H.  Parker? 

24.7716 — 40  11) 
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A.  I  do. 

Q.  In  what  capacity,  to  your  knowledge,  was  he  employed 
there? 

A.  He  was  employed  as  a  driver  to  pick  up  and  deliver  the 
laundry  at  the  Ambassador  Hotel. 

Q.  Did  you  have  an  occasion  as  early  as  January  1,  1936,  to 
investigate  an  accident  that  happened  to  Parker  while  working 
at  the  Arcade-Sunshine  Laundry,  while  making  a  delivery? - 

Mr.  Hilton.  That  is  objected  to. 

By  Mr.  Newmyer: 

Q.  At  the  Ambassador  Hotel? 

Mr.  Hilton.  That  is  objected  to,  Mr.  Trial  Examiner. 

564  As  I  recall  it,  that  is  not  alleged  as  one  of  the  causes  for 
his  discharge  or  leaving  the  plant. 

Mr.  Newmyer.  It  is  not  offered  for  this  purpose.  Mr. 
Parker  testified  on  page  20S  of  the  record  that  he  did  not  drink, 
that  he  never  drank  in  connection  with  his  employment,  and  I 
want  to  show  that  as  early  as  January  1936  Parker  was  involved 
in  an  accident  as  a  result  of  his  drinking. 

Trial  Examiner  Rosters.  Is  it  the  contention  of  the  respond¬ 
ent  that  Parker  was  discharged  for  drunkenness? 

Mr.  Newmyer.  No;  but  it  is  the  contention  of  the  respond¬ 
ent  that  this  evidence  will  have  some  bearing  as  affecting  the 
credibility  of  Parker  and  as  impeaching  his  statement. 

Mr.  Hilton.  I  have  no  objection  to  it  if  it  is  for  that  purpose. 

Mr.  Newmyer.  That  is  the  only  purpose  for  which  I  am 
offering  it. 

Trial  Examiner  Rosters.  Did  you  withdraw  your  objection? 

Mr.  Hilton.  I  withdraw  my  objection. 

Trial  Examiner  Rosters.  All  right. 

Mr.  Hilton.  As  I  understand  it,  this  is  just  for  the  purpose 
of  showing  his  condition  as  to  sobriety  at  that  particular  time, 
and  not  as  to  the  details  of  the  accident?  Is  that  correct? 

Mr.  Newmyer.  That  is  right.  It  is  only  as  affecting 

565  his  credibility,  as  to  his  statement  that  he  did  not  drink. 

By  Mr.  Newmyer: 

Q.  Was  Parker  hurt  at  the  Ambassador  Hotel  in  connection 
with  his  work? 

A.  On  that  date? 

Q.  Yes. 

A.  He  was;  yes,  sir. 

Q.  On  that  date  were  you  requested  to  investigate  the  acci¬ 
dent  for  the  Arcade? 

A.  I  was. 
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Q.  In  order  to  make  a  report  to  the  Workmen's  Compensa¬ 
tion  Commission? 

A.  Yes,  sir.  j 

Q.  What  did  you  do  and  what  did  you  learn  in  connection 
with  it? 

A.  Mr.  Brisker,  who  is  our  cashier  and  general  manager  of 
our  personnel,  requested  me  to  investigate  an  accident  that 
happened  to  Parker.  I  proceeded  to  the  Ambassador  Hot^l, 
where  this  accident  was  supposed  to  have  happened.  I  whs 
informed  that  he  was  using  a  winch  to  lift  the  baskets  froin 
the  cellar  to  the  alley  level.  I  examined  this  winch,  in  facit, 
tried  it.  The  winch  consisted  of  a  large  gear  with  a  handle. 
It  operates  very  easily.  It  has  a  safety  catch  on  it.  in  case  of 
accident.  That  is  where  it  is  used  for  ordinary  put- 

566  poses.  There  is  a  large  wire  cable  that  hooks  onljo 
either  side  of  the  basket.  With  ordinary  care  I  couljd 

not  see  how  the  accident  could  happen.  j 

Mr.  Hilton.  Now,  Mr.  Trial  Examiner,  I  object  to  this  line 
of  testimony,  as  to  his  opinion,  or  the  exercising  of  a  certaih 
degree  of  care,  and  whether  or  not  an  accident  could  havje 
happened. 

By  Mr.  Newmyer: 

Q.  Well,  after  your  examination  of  the  premises - 

Trial  Examiner  Rosters.  Just  a  moment,  please. 

Mr.  Newmyer.  I  beg  your  pardon.  j 

Trial  Examiner  Rosters.  You  move -  j 

Mr.  Hilton.  I  move  that  that  be  stricken  out. 

Mr.  Newmyer.  I  agree  to  that.  j 

Trial  Examiner  Rosters.  The  motion  is  granted. 

By  Mr.  Newmyer:  j 

Q.  After  your  examination  of  the  premises  at  the  Ambassa-I 
dor  Hotel  did  you  then  visit  Parker?  | 

A.  I  went  to  his  home;  yes,  sir. 

Q.  Where  did  you  find  him  at  home? 

A.  On  the  second  floor,  front  room,  on  a  cot,  fully  dressed.) 
Q.  Did  he  bear  any  evidences  of  injury? 

A.  Yes,  sir;  a  small  cut  over  his  right  eye.  j 

Q.  Did  you  inquire  of  him  regarding  this  accident?  j 

A.  I  did. 

Q.  Did  you  notice  anything  unusual  with  respect  to  j 

567  his  appearance?  Aside  from  the  fact  that  he  appeared 
to  have  a  cut  over  his  eye? 

A.  Well,  he  was  lying  on  the  cot,  fully  clothed,  and  I  spoke 
to  him,  and  he  would  not — could  not — I  will  use  the  word  1 
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“could” — could  not  answer  my  questions.  I  would  like  to 
make  a  statement  off  the  record  there,  but  I  don't  know 
whether  I  am  allowed  to  or  not. 

Mr.  Hilton.  If  you  want  to  talk  to  Mr.  Newmyer  for  a 
minute,  I  have  no  objection. 

Mr.  Newmyer.  Suppose  you  state  it  and  if  it  is  not  proper, 
then  it  will  be  stricken. 

A.  I  don’t  drink,  myself;  a  drink  or  the  smell  of  whiskey 
sort  of  nauseates  me.  That  is  the  statement  I  want  to  make. 
So,  when  Mr.  Parker  would  not  answer  my  questions  I  bent 
over  him,  and  thought  probably  he  was  in  a  dazed  condition ; 
but  I  immediately  saw  that  the  man  was  terribly  under  the 
influence  of  liquor  and  couldn’t  answer  the  questions.  I  don't 
know  whether  the  lady  was  his  mother  or  any  relation.  I 
asked  her  a  few  questions,  and  she  said  she  couldn’t  get  him  to 
undress,  and  he  was  very  surly  about  it,  and  that  she  just 
let  him  lay  where  he  was. 

By  Mr.  Newmyer: 

Q.  Did  you,  in  the  course  of  your  duties  on  that  day,  after 
completing  your  investigation,  make  a  written  report  to 
568  Brisker,  as  cashier  and  manager  of  the  personnel,  of  this 
occurrence? 

A.  I  did. 

Q.  I  show  you  this  letter,  dated  January  1,  1936,  and  ask 
you  if  that  is  the  report  that  you  made  of  that  occurrence  on 
that  date  to  Mr.  Brisker. 

A.  That  is  my  report,  and  also  the  conclusions  that  I 
arrived  at. 

Mr.  Newmyer.  This  letter  is  in  the  file  of  this  particular 
accident  as  a  report  to  the  workmen’s-compensation-insurance 
company,  and  I  would  like  to  withdraw  it  from  there  and  ask 
that  it  be  marked.  I  offer  it. 

Trial  Examiner  Rosters.  What  is  the  date  of  the  letter  or 
report? 

Mr.  Newmyer.  January  1,  1936,  the  same  datej  as  the 
occurrence. 

Trial  Examiner  Rosters.  To  whom  is  it  addressed? 

Mr.  Newmyer.  It  is  addressed  to  Mr.  Louis  Brisker,  cashier 
and  manager  of  personnel. 

Trial  Examiner  Rosters.  By  whom  is  it  signed? 

Mr.  Newmyer.  Henry  C.  Stein,  the  witness. 

Trial  Examiner  Rosters.  Is  there  any  objection  to  it? 

Mr.  Hilton.  No  objection. 
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Trial  Examiner  Rosters.  The  letter  will  be  admitted  as 
respondent’s  exhibit  No.  4. 

569  (Thereupon  the  document  above  referred  to  wjas 
marked  as  “Respondent’s  Exhibit  No.  4”  and  was  Re¬ 
ceived  in  evidence.) 

Mr.  Newmyer.  The  letter  reads:  “Dear  Sir:” - 

Mr.  Hilton.  Mr.  Newmyer,  are  you  going  to  read  that  into 
the  record? 

Mr.  Newmyer.  Well,  I  could  file  it  as  an  exhibit. 

Mr.  Hilton.  If  you  wish  to  read  it  I  have  no  objection 
to  it  at  all,  but  I  do  not  see  why  it  is  necessary  to  encumber 
the  record  with  it. 

Mr.  Newmyer.  All  right.  I  will  let  the  Examiner  read  ^t. 
Trial  Examiner  Rosters.  Do  you  want  me  to  read  it  at  this 
time? 

Mr.  Newmyer.  Just  the  latter  part  of  it,  or  you  may  reald 
it  all.  if  you  wish. 

Trial  Examiner  Rosters.  Proceed. 

Mr.  Newmyer.  That  is  all. 

Mr.  Hilton.  May  I  see  that?  I  have  not  seen  it. 

Mr.  Newmyer.  Oh.  yes;  surely  [handing  a  document  to  M^. 
Hilton].  • 

Cross  examination  by  Mr.  Hilton: 


Q.  Mr.  Stein,  had  you  known  Parker  for  some  time  befoiie 
you  had  occasion  to  investigate  this  accident  op 
*  570  January  1.  1936? 

A.  Yes.  sir. 


Q.  Had  you  observed  him  around  the  plant? 

A.  Yes.  sir. 

Q.  I  believe  you  stated  it  was  his  duty  to  pick  up  and  deb 
liver  laundry  at  the  Ambassador  Hotel. 

A.  That  is  right. 

Q.  That  was  just  one  of  his  duties,  was  it  not? 

A.  That  is  the  only  one  that  I  know  of. 

Q.  Do  you  know  how  many  times  a  week  he  went  to  thi 
Ambassador  Hotel? 

A.  He  goes  at  least  twice  a  day. 

Q.  Twice  a  day? 

A.  Yes,  sir. 

Q.  Every  day? 

A.  Every  day. 

Q.  Had  you  ever  observed  Parker  drinking  at  the  plant; 
or  under  the  influence  of  liquor  at  the  plant? 

A.  I  have. 


i 

i 


i 


292 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


Q.  Before  you  made  this  report? 

A.  Yes. 

Q.  Which  is  in  evidence  as  respondent’s  exhibit  No.  4? 

A.  Yes,  sir. 

Q.  Did  you  make  any  report  of  that  accident  to  the  manage¬ 
ment? 

571  A.  No,  sir. 

Q.  I  believe  you  stated  your  job  was  outside  contact 

man? 

A.  Yes,  sir;  estimating. 

Q.  A  salesman? 

A.  That  is  right. 

Q.  Do  you  do  any  investigating  on  behalf  of  the  Arcade- 
Sunshine  Company? 

A.  No.  sir.  That  happened  to  be  on  New  Year's  day. 

Q.  Is  this  the  only  occasion  that  you  have  had  to  investigate 
any  case  for  the  company? 

A.  That  is  right ;  yes.  sir. 

Q.  You  stated  that  when  you  saw  Parker  he  was  very  drunk; 
is  that  correct? 

A.  Well,  he  was  lying  on  a  cot,  under  the  influence  of  liquor. 
Q.  By  “being  under  the  influence  of  liquor”  do  you  mean 
that  you  just  detected  the  odor  of  liquor  on  Parker? 

A.  Not  only  detected  it.  I  arrived  at  the  conclusion — I  don’t 
mean  to  say  that  I  am  a  student  of  human  nature,  but  I  could 
tell  from  observation  that  the  man  could  not  answer  questions, 
due  to  being  under  the  influence  of  liquor. 

Q.  Would  you  say  that  this  cut  or  injury  over  his  eye  would 
have  anything  to  do  with  that? 

A.  No,  sir;  it  wasn’t  large  enough  for  that. 

572  Q.  Was  there  any  bump  there? 

A.  No,  sir. 

Q.  Just  a  cut? 

A.  That  is  all. 

Q.  How  long  would  you  say  the  bandage  was  that  was  on 
his  eye? 

A.  There  was  no  bandage  on  his  eye. 

Q.  No  bandage? 

A.  No,  sir. 

Q.  Well,  how  long  was  the  cut  that  was  over  his  eye? 

A.  Oh,  I  should  judge  about  anywhere  from  a  quarter  to 
five-eights  of  an  inch. 

Q.  Did  you  find  out  when  this  accident  had  happened? 

A.  Yes,  sir;  about  an  hour  before  I  made  the  investigation. 
Q.  And  at  what  time  did  you  make  your  investigation? 

A.  Around  noontime.  I  judge  between  12  and  1  o’clock. 
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Q.  What  time  was  it  that  you  saw  Parker? 

A.  Immediately  thereafter. 

Q.  Well,  you  went  from  the  Arcade-Sunshine  Laundry  |to 
the  Ambassador  Hotel ;  is  that  right? 

A.  That  is  right;  yes,  sir. 

Q.  And  then  you  stayed  at  the  Ambassador  Hotel  for;  a 
little  while? 

A.  For  about  between  10  and  15  minutes,  I  should  judgej 

Q.  Then  you  went  to  Parker’s  house? 

573  A.  That  is  right ;  yes,  sir. 

Q.  About  how  long  did  it  take  you  from  the  time  ypu 
left  the  Arcade-Sunshine  Laundry  until  you  got  to  Parker’s 
house? 

A.  I  should  judge  about  10  minutes. 

Q.  About  10  minutes  from  the  Ambassador  Hotel  to  Par¬ 
ker’s  house? 

A.  That  is  right. 

Q.  And  the  accident  had  occurred  approximately  an  holir 
or  two  before  that? 

A.  Within  the  hour,  yes,  sir.  This  all  took  place  within  the 
hour. 

Q.  Did  you  not  talk  to  Parker  at  all?  Could  you  not  g£t 
him  to  answer  any  questions? 

A.  Parker  wouldn’t  answer  any  questions. 

Q.  Well,  just  generally,  what  questions  did  you  put  to  him? 

A.  I  asked  him  first,  if  I  remember  rightly,  how  the  accident 
happened,  and  he  did  not  answer.  I  asked  him  if  he  was  in 
pain ;  and  how  the  accident  happened ;  I  asked  him  if  he  was 
in  pain;  I  asked  him  if  there  was  anything  I  could  do  for  him; 
and  I  received  no  response  from  him  whatsoever.  He  only 
looked  at  me ;  that  was  all. 

Q.  Did  he  not  attempt  to  talk  at  all? 

A.  No,  sir;  and  I  bent  over  him,  when  I  asked  these  ques¬ 
tions. 

Q.  Did  you  detect  the  odor  of  alcohol  or  liquor  in  the 

574  room  as  you  vrent  in  the  room? 

A.  No ;  I  couldn’t  say  that  I  did. 

Q.  Do  you  recall  whether  or  not  the  windows  were  opejn 
or  closed? 

A.  The  windows  were  closed. 

Q.  Was  it  a  large  room  or  a  small  room? 

A.  A  very  small  room. 

Q.  Could  you  give  us  your  best  recollection  as  to  the  size 
of  the  room,  in  feet? 

A.  Well,  I  should  judge  it  was  a  room  about  9  by  10. 
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Q.  Was  there  anyone  else  in  the  room  besides  Parker? 

A.  An  elderly  lady;  yes,  sir. 

Q.  The  first  time  you  noticed  alcohol  or  liquor  was  when 
you  bent  over  and  talked  to  him? 

A.  That  is  right ;  yes,  sir. 

Q.  Did  you  tell  Parker  that  you  smelled  that  liquor? 

A.  I  did. 

Q.  What  did  he  say  to  that? 

A.  He  didn't  answer. 

Q.  Did  you  tell  him  he  was  drunk? 

A.  No.  sir. 

Q.  Did  you  consider  him  to  be  drunk  or  simply  detected 
the  odor  of  liquor  on  him? 

A.  On  my  honor.  I  considered  him  to  be  very  drunk. 

Q.  Very  drunk? 

575  A.  Very  drunk ;  yes,  sir. 

Q.  Did  you  ask  him  how  he  got  back  home  from  the 
Ambassador  Hotel  after  this  accident? 

A.  No,  sir;  I  did  not. 

Q.  Did  you  make  any  effort  to  find  out  how  he  got  home  from 
the  Ambassador  Hotel  after  the  accident? 

A.  No.  sir. 

Q.  Was  not  that  a  part  of  your  investigation? 

A.  Well.  I  was  not  instructed  to  do  that;  no,  sir;  and  I  didn’t 
do  it.  I  didn’t  consider  that  I  should ;  no,  sir. 

Q.  Well,  did  you  not  make  any  effort  to  learn  how  Parker  got 
home  from  the  Ambassador  Hotel  to  his  house? 

A.  I  did  not;  no.  sir. 

Q.  Did  you  learn  later  how  he  got  home? 

A.  No.  sir. 

Q.  Did  Brisker  tell  you  how  he  got  home? 

A.  No.  sir. 

Q.  Well,  he  had  a  truck  with  him,  had  he  not? 

A.  He  had  the  truck;  yes.  sir. 

Q.  Where  was  the  truck?  At  the  Ambassador  Hotel  or  the 
Arcade-Sunshine  garage,  when  you  had  completed  your  investi¬ 
gation? 

A.  The  truck  had  returned  to  the  plant  and  gave  the  informa¬ 
tion  that  Parker  had  been  hurt. 

Q.  Who  turned  the  truck  in?  Do  you  know? 

576  A.  No,  I  do  not ;  but  I  could  only  guess  that  it  would 
be  Harris,  the  helper,  but  that  is  not  my  own  statement. 

I  couldn’t  state  for  sure. 

Q.  Do  you  know  what  time  Parker  made  this  run  to  the 
Ambassador  Hotel  that  morning? 
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A.  I  don’t  know  the  exact  time,  but  if  he  was  on  schedule  it 
was  around  10  o’clock  that  he  got  down  there. 

Q.  And  he  was  permitted  to  make  that  run  at  10  o’cldck  in 
the  morning,  was  he  not? 

A.  Well,  when  you  use  the  word  “permitted,”  that  was  his 
duty;  he  knew  that  he  had  to  do  that. 

Q.  Who  was  Parker’s  superintendent  or  foreman  on  Jaiiuary 
1, 1936? 

A.  Most  likely  that  was  Mr.  Bieber  that  had  charge  of  itj 

Q.  Did  you  talk  to  Mr.  Bieber  about  Parker’s  being  drjank? 

A.  No.  sir;  I  only  talked  to  Mr.  Brisker. 

Q.  What  did  Mr.  Brisker  say  when  you  reported  that 
was  drunk? 

A.  He  accepted  my  written  report. 

Q.  Well,  did  he  make  any  notes  on  it? 

A.  No.  sir.  I 

Q.  Did  he  say  whether  or  not  he  was  going  to  fire  Parker?] 

A.  No,  sir;  he  did  not.  i 

Q.  Did  he  ask  you  how  the  truck  was  returned  to  the  gajrage 
or  how  it  happened  to  reach  the  garage? 

577  A.  No,  sir;  he  did  not. 

By  Trial  Examiner  Kosters: 

Q.  Do  you  know  how  the  company  learned  of  the  accident? 

A.  I  can  hazard  a  guess,  but  I  don’t  know  for  sure. 

Q.  Do  not  guess  at  it,  if  you  do  not  know. 

A.  No,  sir. 

By  Mr.  Hilton  : 

Q.  I  hand  you  a  report,  which  is  respondent’s  exhibit  No.  4, 
and  ask  you  if  any  part  of  that  report  states  that  Parker  Was 
very  drunk. 

A.  In  the  conclusion  I  make  that  report. 

Q.  Where  is  it  that  you  say  Parker  was  drunk? 

A.  I  don’t  say  that  he  w*as  very  drunk;  I  don’t  use  those 
words  in  it.  I  state:  “I  am  convinced  Parker  received  said 
w'ound  on  account  of  drinking  which  caused  carelessness  in  ^iot 
being  able  to  use  proper  judgement  as  he  would  if  he  had  been 
sober.”  That  word  “sober,”  the  last  word  in  the  paragraph,  I 
should  judge,  Mr.  Counsel,  that  you  might  accept  that  as  bepg 
the  word - 

Q.  You  stated  that  he  had  been  drinking.  j 

A.  Yes,  sir. 

Q.  Of  course,  a  man  can  be  drinking  and  not  be  drunk;  is  bot 
that  correct? 

A.  That  is  right. 


Pirker 
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57S  Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  That  is  all.  Thank  you. 

The  Witness.  May  I  now  be  excused? 

Mr.  Hilton.  I  have  no  further  questions. 

Mr.  Newmyer.  Yes. 

(Witness  excused.) 

Mr.  Newmyer.  Mr.  Risher. 

John  T.  Risher.  a  witness  called  by  and  on  behalf  of  the 
respondent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  State  your  full  name. 

A.  John  T.  Risher. 

Q.  Where  do  you  live,  Mr.  Risher? 

A.  227  Florida  Avenue  Northwest. 

Q.  How  long  have  you  lived  in  Washington? 

A.  Since  1912. 

Q.  What  is  your  occupation? 

A.  I  am  in  the  brokerage  business.  That  is  my  principal 
business;  real  estate  and  mortgage  loans. 

Q.  Have  you  ever  been  at  the  plant  of  the  Arcade-Sunshine 
Company? 

A.  Many  times. 

Q.  Under  what  circumstances  and  in  what  connection? 

A.  From  approximately  1915  I  have  intermittently 
579  rendered  services  to  the  Arcade-Sunshine  and  its  pred¬ 
ecessor  company  as  well  as  to  Mr.  Harry  Viner  in  a 
personal  capacity. 

Q.  Are  any  of  the  members  of  your  family  employed  by  the 
Arcade? 

A.  At  the  present  time,  yes;  and  off  and  on  since  1915  I  have 
had  members  of  my  family  in  the  employ  of  that  organization. 
At  the  present  time  I  have  a  son. 

Q.  What  is  the  nature  of  his  employment  by  the  Arcade? 

A.  He  is  in  charge  of  the  cold-storage  department. 

Q.  Did  you  attend  a  meeting  on  the  roof  of  the  Arcade- 
Sunshine  Company  plant  at  any  time  in  1937  when  any 
speeches  were  made? 

A.  I  did. 

Q.  Can  you  tell  us  when  that  was,  and  what  the  occasion 
was? 

A.  As  near  as  I  can  recollect,  that  meeting  was  held  either 
in  the  latter  part  of  July  or  in  August,  and  it  came  about  in 
the  following  manner:  Dr.  Patterson,  who  is  the  president 
of  the  Tuskegee  Normal  Industrial  Institute,  was  in  the  city. 
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with  a  corps  of  his  supervisors,  in  an  effort  to  enroll  studenjts  in 
their  extension  course  of  service,  and  he  sought  my  coop¬ 
eration  in  making  contacts  with  the  employers  of  large  groups 
of  colored  labor  to  the  end  that  his  representatives  mig^t  be 
able  to  meet  those  employees  and  interest  them  inj  the 

580  type  of  service  that  the  institute  was  providing,  j  As 
a  result  of  the  request  on  the  part  of  Dr.  Patterson  I 

agreed  to  help  in  any  way  that  I  might.  Shortly  after]  my 
first  one  or  two  conferences  with  the  doctor  he  came  to!  my 
home  and  told  me  that  he  was  anxious  to  get  his  representa¬ 
tives  in  a  position  whereby  they  could  speak  to  the  employees 
of  the  Arcade-Sunshine  Laundry  and  the  Palace  Laundry,  and 
he  stated  that  he  understood  that.  I  knew  the  management  of 
both  of  those  concerns  fairly  well,  and  he  wanted  me  to  go  With 
him  or  his  representatives  to  the  officials  of  those  two  establish¬ 
ments  and  see  if  it  could  be  arranged  that  they  would  be  per¬ 
mitted  to  present  their  plan  to  the  employees.  I  told  him 
that  I  had  no  direct  contact  with  the  management  of  ]  the 
Palace  but  I  would  be  very  glad  to  intercede  in  their  behalf 
with  the  management  of  the  Arcade-Sunshine,  which  I  ^lid, 
and  succeeded  in  getting  Mr.  Viner  to  permit  the  doctor  ]and 
his  assistants  to  speak  to  his  employees  during  the  lunch 
period  at  a  certain  time. 

Mr.  Hilton.  Which  Mr.  Viner  was  that,  Mr.  Risher?  ] 

A.  Mr.  Harry  Viner.  He  permitted  the  representatives  of 
the  Tuskegee  Institute  to  speak  with  his  employees  during  the 
lunch  period  on  a  particular  day  either  in  the  latter  par{  of 
July  or  in  August;  I  don't  exactly  recall  the  specific  d&te. 

581  By  Mr.  Newmyer:  j 

Q.  Was  that  speaking  at  the  request  of  the  Tuskelgee 
Institute  representatives? 

A.  It  was  at  the  request  of  the  institute. 

Q.  And  what  was  the  purpose  of  the  Tuskegee  Institute 
in  wishing  to  have  that  speech  made  to  these  colored  people? 

A.  They  wanted  to  enroll  employees  of  the  Arcade  in  their 
extension  school  and  obtain  their  subscriptions  to  a  coiirse 
which  would  enable  the  employees  to  more  proficiently  pier- 
form  the  services  for  which  they  were  being  employed.  I 
might  state  that  this  extension  school  was  organized  to  in¬ 
struct  employees  in  hotel  services  and  other  similar  activities 
where  large  number  of  negroes  are  employed,  and  it  finajlly 
embraced  the  laundry  field,  and  it  extended  the  course  to  tliat 
field.  [ 

Q.  Did  you  introduce  Mr.  Lyles? 

A.  I  did.  i 
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Q.  Was  there  anything  said  by  you  in  your  introduction 
with  respect  to  the  union  activity  or  the  joining  of  unions? 

A.  Absolutely  nothing  in  that.  I  very  briefly  stated  who 
Mr.  Lyles  was  and  what  his  purpose  was,  and  made  the  state¬ 
ment  that  he  would  in  detail  explain  to  those  to  whom  he 
was  speaking  just  what  he  was  attempting  to  interest  them  in. 

Q.  Was  the  subject  matter  that  Mr.  Lyles  was  discussing  one 
that  mentioned  in  any  manner  unions  or  labor? 

A.  There  was  absolutely  no  reference  whatsoever 
582  made,  directly  or  indirectly,  having  to  do  with  the 
unionization  of  employees,  or  anything  in  that  line.  He 
spoke  solely  in  support  of  his  extension  course. 

Q.  I  show  you  this  memorandum,  dated  July  22,  1937,  pur¬ 
porting  to  be  a  summary  of  Mr.  Viner’s  secretary  of  the  short¬ 
hand  transcription  of  her  notes  of  that  meeting  and  ask  you 
if  you  will  look  at  that  and  tell  us  if  that  is  a  correct  tran¬ 
scription  of  what  occurred  on  that  day  at  that  meeting. 

A.  Yes;  that  contains  substantially  the  remarks  made  by 
Mr.  Lyles  and  myself. 

Q.  The  blanks  that  were  passed  out  among  the  audience  for 
signature  at  that  time  were  blanks  for  subscription  to  this 
course? 

A.  That  is  correct. 

Q.  Given  by  the  Tuskegee  Institute? 

A.  That  is  correct. 

Q.  Do  you  know  whether  or  not  the  Tuskegee  Institute 
in  addition  to  this  course  of  instruction  to  colored  employees 
of  all  descriptions,  has  a  monthly  magazine  which  they  take 
subscriptions  for? 

A.  Well,  that  magazine  is  a  part  of  this  extension  course. 

Q.  And  that  is  a  regular  publication  of  the  Tuskegee  Insti¬ 
tute? 

A.  Oh.  yes — of  the  service  department  of  the  Tuskegee 
Institute. 

5S3  Mr.  Newmyer.  Will  you  mark  this  as  respondent’s 
exhibit  No.  5? 

Mr.  Hilton.  No  objection. 

Trial  Examiner  Rosters.  Are  you  offering  this  in  evidence 
now? 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Rosters.  Respondent’s  exhibit  No.  5  is  ad¬ 
mitted. 

(Thereupon  the  document  above  referred  to  was  marked 
as  “Respondent’s  Exhibit  No.  5”  and  was  received  in  evi¬ 
dence.) 
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By  Mr.  Newmyer: 

Q.  I  show  you  this  printed  magazine,  June  edition,  1,937, 
entitled  “Service,”  published  by  the  Tuskegee  Institute!  on 
“Education  That  Prepares  for  Useful  Life,”  and  ask  you  ifjyou 
recognize  that  as  one  of  the  publications  of  the  Tuskegee 
Institute  in  connection  with  its  course  for  colored  persons. 

A.  I  do.  That  is  the  publication  of  the  school  of  service 
that  Tuskegee  hands  out  to  its  enrollees. 

Q.  Was  this  one  of  the  books  that  Dr.  Lyles  talked  about? 

A.  That  is  correct. 

Q.  And  do  the  various  employees  of  the  different  industries 
subscribe  to  them? 

A.  That  magazine  is  one  of  the  mediums  of  instruction  tlhat 
goes  along  with  this  course. 

5S4  Q.  Now,  Mr.  Risher,  were  you  present  in  the  Arcade- 
Sunshine  Company  on  another  occasion  when  there  were 
some  of  the  flat-workers,  women,  in  what  has  been  called  |the 
dressing  room  in  the  Arcade  plant,  when  there  was  some  discus¬ 
sion?  Do  you  recall  that  occasion? 

A.  Yes;  I  recall  an  occasion  when  I  went  through  the  pljant 
and  I  observed  a  group — I  would  not  identify  it  as  flat-workers 
or  any  other  particular  group — who  were  about  knocking  off 
from  their  day’s  labor,  and  they  were  talking  with  Mrs.  Moran. 
I  had  been  talking  to  other  individuals  in  the  plant.  It  i'as 
towards  the  close  of  the  day.  Employees  were  asking  her  vari¬ 
ous  questions,  and  I  merely  butted  into  the  discussion  and  tiok 
a  very  active  part  in  it,  in  an  effort  to  try  to  answer  some  of  jthe 
questions  they  were  asking  Mrs.  Moran. 

Q.  Were  these  all  women? 

A.  As  I  recall  it,  I  think  at  that  particular  time  they  were  all 
women,  but  the  discussion  continued,  and  women  and  men 
participated.  They  were  all  knocking  off  from  the  day’s  labor. 
I  do  not  regard  it  as  any  meeting,  in  the  sense  that  there  was  ajny 
prearranged  affair;  it  was  more  or  less  just  a  general  discussion. 

Q.  Do  you  remember  about  when  that  was? 

A.  It  was  on  or  about  the  time  that  the  plant  was 
585  being  picketed. 

Q.  And  did  you  observe  for  how  long  a  time  these 
pickets  were  outside? 

A.  On  one  occasion,  as  I  recall  it.  and  that  was  the  day,  prob¬ 
ably,  when  the  largest  group  of  pickets  was  there,  it  is  my  recol¬ 
lection  that  they  were  there  practically  all  day,  and  I  havei  a 
very  distinct  recollection  of  lunch  having  been  served  the  crotyd 
out  there  in  the  street,  a  very  large  group  of  them,  and  thfey 
marched  up  and  down  the  street,  to  the  best  of  my  recollection, 
the  principal  part  of  the  day,  singing. 
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Q.  Do  you  remember  whether  or  not  there  was  any  picketing 
for  more  than  that  one  day? 

A.  Oh,  yes.  As  I  recall  it  there  was  picketing  in  some  shape, 
form,  or  fashion  there  for  four  or  five  days — probably  longer. 

Q.  Were  any  of  the  ones  engaged  in  the  picketing  employees 
of  the  Arcade  or  had  they  ever  been,  to  your  knowledge? 

A.  I  could  not  identify  any  of  them  as  having  been,  either 
at  that  time  or  any  prior  time,  employed  by  the  Arcade. 

Q.  What  was  the  nature  of  the  discussion  that  you  engaged 
in  on  this  occasion  in  June  1937,  when  Mrs.  Moran  was  present 
with  these  people? 

A.  Well,  that  goes  back  a  little.  At  that  particular  time 
there  was  quite  a  bit  of  publicity  not  only  in  the  daily  press 
but  in  the  colored  press  with  reference  to  the  unioniza- 
586  tion  of  laundry  workers,  and  it  was  at  a  time  shortly  sub¬ 
sequent,  as  I  recall  it,  to  the  passage  of  the  National 
Labor  Relations  Act,  and  in  many  instances  the  employees  of 
that  type  were  at  a  loss  to  know  just  what  their  rights  were  or 
what  their  positions  should  be.  There  was  considerable  coer¬ 
cion  being  exercised  on  the  part  of  the  organizers,  at  which  the 
employees - 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  do  not  know  whether  he 
is  relating  all  of  this  coercion  and  lack  of  knowledge  on  the  part 
of  the  workers  from  the  newspaper  articles  he  read  or  not.  I 
think  that  should  be  more  clear,  as  to  the  basis  of  it. 

A.  I  will  develop  that  in  the  explanation  of  my  answer  to  the 
question. 

Trial  Examiner  Rosters.  You  should  not  draw  any  conclu¬ 
sions;  just  state  the  facts. 

A.  I  am  attempting  to  confine  my  testimony  to  facts.  That 
is  my  own  personal  knowledge. 

Trial  Examiner  Rosters.  When  you  state  that  the  union  co¬ 
erced  somebody,  you  are  certainly  not  stating  facts. 

A.  I  will  change  the  term  “coercion”;  I  do  not  mean  to  use 
the  term  “coercion”  in  the  fullest  sense  of  its  meaning.  Here 
is  what  I  do  mean  to  convey,  that  many  of  the  employees  had 
the  impression - 

Mr.  Hilton.  Now,  Mr.  Examiner,  I  certainly  do  object 
5S7  to  this. 

A.  And  that  is  based  solely  on  my  conversations  with 
employees.  That  is  about  the  only  way  I  can  develop  this;  how 
these  conversations  came  about  and  what  the  purpose  of  them 
was. 

Trial  Examiner  Rosters.  I  do  not  see  how  you  can  give  other 
people’s  impressions. 

A.  They  would  ask  me  categorically. 
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Trial  Examiner  Kosters.  You  can  state  what  happened  ^nd 
let  the  Board  draw  the  inferences  or  conclusions. 

A.  The  employees  would  ask  me  whether  they  wrere  com¬ 
pelled  to  join  the  union - 

Trial  Examiner  Kosters.  Which  employees,  now? 

A.  Many  of  the  people  in  the  plant. 

Trial  Examiner  Kosters.  In  the  Arcade? 

A.  That  is  it;  exactly. 

Trial  Examiner  Kosters.  What  date  was  that,  about? 

A.  This  was  during  the  month  of  June,  at  the  time  when  t|he 
matter  was  rife  and  the  newspapers  were  full  of  the  stories  ev^ry 
day. 

Trial  Examiner  Kosters.  I  do  not  like  to  interrupt,  but 
would  you  mind  telling  me  why  you  were  in  the  plant  getting 
this  information? 

A.  I  was  in  the  plant  as  a  result  of  employment  at  that 
time. 

588  Trial  Examiner  Kosters.  I  see — as  a  worker,  or  for 
some  other  purpose? 

A.  Oh,  yes;  as  a  worker,  as  an  employee. 

Trial  Examiner  Kosters.  All  right;  proceed. 

A.  I  have  been  interrupted  in  my  testimony.  I  would  lijke 
to  go  back  and  get  the  question  and  see  if  I  can  answer  it  jin 
a  way  that  will  be - 

By  Mr.  Newmyer: 

Q.  Well,  the  question  was.  What  was  the  nature  of  the  dis¬ 
cussion  wdth  the  other  employees  on  this  occasion? 

A.  The  nature  of  the  discussion  was  more  or  less  an  explana¬ 
tion,  based  upon  my  own  personal  opinion,  as  to  the  rights  bf 
the  employees  in  their  present  situation. 

Q.  What  opinions  did  you  express? 

A.  I  expressed  the  opinion  that  they  had  a  perfect  right  to 
organize - 

Q.  That  who  had  a  perfect  right  to  organize? 

A.  The  employees;  and  it  was  their  duty  to  organize  fqr 
their  own  mutual  benefit  and  protection. 

Q.  What  else  did  you  say  with  respect  to  that  subject,  if 
anything? 

A.  I  cautioned  them  as  to  undue  haste  in  selecting  the  or¬ 
ganization  to  join,  and  that  was  based  upon  the  controversy 
existing  at  that  time  between  the  C.  I.  0.  and  the  Americajn 
Federation  of  Labor,  that  I  did  not  think  it  was  wise  fcfr 

589  them  to  act  precipitately,  but  in  selecting  an  organiza¬ 
tion  they  ought  to  exercise  judgment  and  care,  an|i 

finally  go  into  the  one  that  would  give  them  the  greatest 
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amount  of  protection.  That  was  generally  the  type  of  dis¬ 
cussion  that  was  had  there  and  the  type  of  advice  that  I  gave. 

Q.  Did  you  advise  them  not  to  unionize? 

A.  Oh.  no;  absolutely  not. 

Q.  Did  you  make  any  comment  about  any  of  the  particular 
unions  not  wanting  black  faces,  or  did  you  use  any  expression 
of  that  sort? 

A.  I  told  them  what  I  knew  about  the  former  attitude  of 
the  American  Federation  of  Labor  towards  negroes,  which  had 
not  been  friendly. 

Q.  And  did  you  tell  them  that? 

A.  I  did. 

Q.  Did  you  tell  them  that  they  could  form  their  own  union 
if  they  cared  to? 

A.  I  don’t  recall  that  I  told  them  at  that  time  that  they 
could  form  their  own  union.  I  told  them  that  they  had  a 
right  to  organize  for  collective  bargaining  with  their  employer, 
and  they  had  a  right  to  have  that  organization  100-percent 
independent  of  any  influence  from  their  employer. 

Q.  Now,  when  you  expressed  your  opinion  in  the  way  that 
you  have  stated,  was  that  as  a  result  of  any  conversation  or 
any  instruction  that  you  had  received  from  Mr.  Viner 
590  or  any  of  the  officials  of  the  plant,  or  was  it  your  own 
personal  opinion? 

A.  It  was  my  own  personal  opinion.  I  had  had  no  conversa¬ 
tion  with  any  official  of  the  plant  with  reference  to  what  I 
said,  nor  did  I  know  at  that  time  that  any  official  of  the  plant 
knew  that  I  was  up  there  with  that  group. 

Q.  Now,  subsequently  or  at  any  time  did  you  ever  receive 
from  any  of  the  officials  of  the  plant  information  that  would 
indicate  in  the  slightest  degree  that  the  management  of  the 
Arcade-Sunshine  was  opposed  to  the  unionizing  of  employees 
or  sought  to  discourage  its  employees  from  organizing  a  union? 

A.  Absolutely  not.  On  the  contrary,  I  had  every  reason  to 
believe  that  Mr. - 

Mr.  Hilton.  I  object  to  that,  “I  had  every  reason  to 
believe.” 

Trial  Examiner  Kosters.  Sustained. 

By  Mr.  Newmyer: 

Q.  On  what  do  you  base  the  statement  that  you  just  made, 
“Absolutely  not”? 

A.  Well,  I  knew  of  my  own  personal  knowledge,  from  having 
discussed  the  matter  with  Mr.  Viner,  that  he  had  no  objection 
to  the  unionization  of  his  employees. 

Q.  Did  the  officials  of  the  Arcade-Sunshine  arrange  for  any 
meeting  of  employees  for  you  to  make  an  address  to  them? 
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A.  Not  that  I  know  anything  about.  I  never  made  any 
address  to  any  employees. 

Q.  Did  the  Arcade-Sunshine  officials  ever  refuse,;  so 
591  far  as  you  know,  to  permit  the  employees  to  join  a 

union  or  to  consider  joining  the  union - 

Mr.  Hiltox.  That  is  objected  to.  I  do  not  see  how  this 
witness  can  possibly  know  that. 


By  Mr.  Newmyer: 

Q.  From  any  of  your  conversations  wuth  any  of  the  offi¬ 
cials? 

Trial  Examiner  Kosters.  I  sustain  the  objection. 

Mr.  Newmyer.  Even  in  its  amended  form — from  any  of 
the  conversations  he  had  with  any  of  the  officials,  as  to  their 
attitude? 

Trial  Examiner  Kosters.  Read  the  question. 

Mr.  Newmyer.  Suppose  I  reframe  it;  it  may  be  simpler. 

By  Mr.  Newmyer: 

Q.  From  your  conversations  with  the  officials  of  the  Arcade- 
Sunshine,  did  they  express  any  views  with  respect  to  th|eir 
employees  joining  unions? 

Mr.  Hiltox.  I  object  to  that  on  the  ground  that  he  has 
already  stated  that  Mr.  Viner  told  him  that  he  had  no  objec¬ 
tion  to  the  employees  joining. 

By  Mr.  Newmyer: 

Q.  Did  any  of  the  other  officials  of  the  company  ever  st^te 
that  they  did  have  any  objection  to  the  employees  joining? 

A.  I  never  heard  any  of  the  other  officials  state  that  thjey 
had  any  such  objection. 

Q.  Have  you  any  personal  knowledge  as  to  whether  or  pot 
the  officials  of  the  Arcade-Sunshine  Company  did,  as 
592  a  matter  of  fact,  negotiate  with  representatives  of  var¬ 
ious  unions? 

Mr.  Hiltox.  That  is  objected  to.  I  do  not  see  how  th|at 
can  be  within  the  knowledge  of  this  witness. 

Mr.  Newmyer.  I  say,  “if  you  know.”  Of  course,  if  you  do 
not  know - 

A.  Yes:  I  know  of  my  own  personal  knowledge  that  the 
officials  of  the  Arcade  did  negotiate  with  officials  purporting 
to  be  representatives  of  the  union. 

By  Mr.  Newmyer: 

Q.  For  the  purpose  of  unionizing? 

A.  That  is  it  exactly. 
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Trial  Examiner  Rosters.  That  is  a  sort  of  general  state¬ 
ment.  What  did  they  negotiate? 

A.  I  know  that  officials  of  a  union  interviewed  Mr.  Viner, 
as  president  of  the  corporation,  and  submitted  to  him  a  form 
of  an  agreement  in  which  was  set  forth,  among  other  things, 
that  51  percent  of  his  employees  were  members  of  the  union, 
and  which  further  stated  the  terms  and  conditions  under  which 
the  union  proposed  to  make  a  contract  with  his  plant. 

By  Mr.  Newmyer: 

Q.  Was  the  subject  matter  of  that  agreement  or  proposed 
agreement  discussed  by  Mr.  Viner  with  you? 

A.  Yes ;  it  was  discussed  with  me. 

Q.  Did  Mr.  Viner  or  any  of  the  other  officials  at  any  time 
refuse  to  negotiate  with  the  representatives  of  any  purported 
union? 

A.  Not  to  my  knowledge. 

593  Mr.  Newmyer.  I  think  that  is  all. 

Cross-examination  by  Mr.  Hilton: 

Q.  Mr.  Risher,  are  you  employed  with  the  company? 

A.  I  am  not  a  payroll  employee.  My  services  are  not  per¬ 
manent.  They  are  rather  consistent,  but  not  permanent. 

Q.  Just  what  kind  of  services  do  you  render  to  the  company? 

A.  I  solicit  contracts,  at  times,  and  any  other  assignments 
that  might  be  made  by  the  corporation ;  besides,  I  do  a  good 
many  personal  things  for  Mr.  Viner. 

Q.  You  stated  in  a  part  of  your  testimony  that  you  con¬ 
sidered  yourself  an  employee  of  the  company. 

A.  I  consider  myself  an  employee  of  that  company  to  the 
extent  that,  consistently,  on  an  annual  basis,  I  receive  pay 
from  the  corporation. 

Q.  Does  your  name  appear  on  the  payroll  of  the  corpora¬ 
tion,  if  you  know? 

A.  I  said  that  I  was  not  a  payroll  employee. 

Q.  Do  you  ever  do  any  work  inside  the  laundry? 

A.  Yes.  In  the  laundry? 

Q.  Yes. 

A.  Oh,  no:  I  am  not  a  laundry  worker. 

Q.  Or  in  the  dry-cleaning  department? 

A.  No.  Any  work  that  I  have  done  in  the  plant  itself  would 
be  principally  done  in  the  administrative  offices. 

594  Q.  And  your  work  is  soliciting  contracts,  say,  for 
laundry? 

A.  I  have  done  that,  or  for  dry  cleaning,  or  things  of  that 
sort.  , 
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Q.  Do  you  solicit  such  business  for  any  laundries  <j)ther 
than  the  Arcade-Sunshine? 

A.  No. 

Q.  You  are  paid  a  brokerage  commission  on  that,  are|  you 
not? 

A.  As  a  rule  that  is  the  basis  of  the  compensation  for  that 
type  of  work. 

Q.  You  do  not  have  any  Social  Security  as  an 
the  Arcade-Sunshine  Laundry;  have  you? 

A.  Nor  anywhere  else. 

Q.  You  said  you  had  personal  knowledge  of  the 
between  the  company  and  the  union.  When  were  those 
tiations  first  started? 

A.  As  I  recall  it,  it  was  probably  in  the  month  of 

Q.  1937? 

A.  Yes. 

Q.  Was  it  the  early  part  of  the  latter  part  of  June?  j 

A.  Well,  I  am  not  capable  of  recalling  the  specific  date  at 
this  time. 

Q.  Were  you - 

A.  It  is  just  generally  fresh  in  my  mind  as  to  when  these 
things  came  about. 

595  Q.  Was  it  before  or  after  you  had  talked  with  the  girls 
at  the  laundry,  in  the  flatwork  department,  and  to  Mrs. 
Moran,  which  you  have  just  related  here? 

A.  Probably  about  the  same  time. 

Q.  How  did  the  union  present  those  demands  to  the  com¬ 
pany?  ! 

A.  By  the  visit  there  of  two  persons  who  represented  thjem- 
selves  as  representatives  of  the  union. 

Q.  Do  you  know  who  those  persons  were?  j 

A.  I  know  who  one  of  them  was;  I  know  one  personally. 

Q.  Who  was  that? 

A.  A  Mr.  Davis. 

Q.  What  union  is  he  connected  with? 

A.  I  don’t  know. 

Q.  What  union - 

A.  I  didn’t  know  he  was  connected  with  any.  I  under¬ 
stood — I  have  known  him  personally,  and  I  understood  he  was 
an  organizer  for  the  C.  I.  0.,  among  other  activities  that  he  has 
engaged  in. 

Q.  Who  was  with  Mr.  Davis? 

A.  My  understanding  was  that  Mrs.  Katz  was  with  him.j 

Q.  Were  you  not  with  him  when  he  presented  the  demanjds? 

A.  No;  I  was  not  present,  in  the  president’s  office;  I  jvas 
in  the  plant  when  they  came  there,  because  I  saw  Davis  when 
he  came  out. 
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Q.  How  long  after  these  demands  are  alleged  to  have 

596  been  submitted  did  you  learn  of  them? 

A.  Oh,  probably  that  afternoon,  or  not  later  than  the 
next  morning. 

Q.  Was  that  in  the  form  of  a  written  agreement? 

A.  Yes;  that  was  a  tentative  written  agreement. 

Q.  And  that  agreement  contained - 

A.  When  I  saw  it. 

Q.  And  that  agreement  contained  provisions  with  respect  to 
hours,  rates  of  pay,  wages,  and  working  conditions? 

A.  As  I  recall  it ;  yes. 

Q.  Did  you  discuss  those  provisions  with  Mr.  Viner? 

A.  Yes;  as  I  recall  it,  there  was  a  discussion  with  Mr. 
Viner  as  to  them. 

Q.  That  is  Harry  Viner? 

A.  That  is  right. 

Q.  How  long  did  you  discuss  the  agreement  with  Harr> 
Viner? 

A.  You  mean  at  that  particular  time? 

Q.  Yes;  at  that  particular  time. 

A.  Well.  I  don't  know.  Maybe  30  minutes  or  45  minutes. 
Q.  Did  Mr.  Viner  tell  you  that  he  had  recognized  the  union? 
A.  He  had  recognized  it? 

Q.  At  that  time;  yes. 

A.  No.  As  I  recall  it.  Mr.  Viner’s  attitude  at  that  time  was 
that  if  the  union  showed  him  that  they  spoke — if  the  union, 
the  particular  union,  would  demonstrate  to  him  that 

597  they  spoke  for  51  percent  of  the  employees  of  his  plant, 
he  would  be  glad  to  negotiate  with  them.  That  was 

the  impression  that  I  got. 

Q.  Did  not  Mr.  Davis,  or  someone  on  behalf  of  the  union, 
tell  Mr.  Viner  that  they  represented  more  than  51  percent  of 
his  employees? 

A.  I  understood  that  he  told  them  that,  but  Mr.  Davis  told 
me  that  he  did  not  represent  51  percent  of  the  employees. 

Q.  Was  that  before  or  after  you  saw  this  proposed  agreement 
that  Davis  told  you  that? 

A.  After. 

Q.  Now,  getting  back  to  this  first  conference  that  you  had 
with  Harry  Viner  on  this  proposed  agreement,  did  you  two  dis¬ 
cuss  the  union  to  prove  the  fact  that  they  represented  a  majority 
to  the  company? 

A.  Mr.  Viner  and  myself? 

Q.  Yes. 

A.  Well,  he  understood  and  I  understood  that  the  provisions 
of  the  National  Labor  Relations  Act  took  care  of  that  by  having 
a  poll  among  the  employees  under  its  supervision. 
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Q.  You  mean  by  having  a  vote? 

A.  That  is  right. 

Q.  For  an  election? 

A.  That  is  correct. 

Q.  Now,  do  you  recall  whether  or  not  at  this  tim$  the 
59$  union  submitted  a  proposed  agreement  with  respect  to 
working  conditions,  hours,  and  wages  at  the  planjt,  or 
an  agreement  to  hold  a  consent  election  to  determine  whether 
or  not  the  union  did  represent  a  majority? 

A.  Well,  no ;  it  was  specifically  a  proposed  agreement  with  a 
union  on  behalf  of  51  percent  of  the  employees  of  that  plant. 

Mr.  Newmyer.  Represented  51  percent. 

A.  That  is  correct. 

i 

By  Mr.  Hilton: 

Q.  Did  Mr.  Viner  meet  with  them  at  any  time,  after  this 
proposed  agreement  had  been  submitted,  at  which  you  tvere 
present? 

A.  No;  not  at  which  I  was  present. 

Q.  Then  you  have  no  personal  knowledge  of  the  negotiations, 
have  you? 

A.  In  what  respect  do  you  mean,  do  I  have  them? 

Q.  Did  you  ever  sit  in  at  any  conference  between  the  uhion 
and  Mr.  Viner? 

A.  No,  no. 

Q.  When  you  stated  that  you  had  personal  knowledge  ofj  ne¬ 
gotiations.  you  did  not  have  any  personal  knowledge,  did  you? 

A.  I  had  personal  knowledge  to  the  extent  that  I  knew  that 
this  agreement  had  been  brought  there  by  Davis  and,  as  I  staged, 
I  understood  that  Mrs.  Katz  was  with  him,  and  that  this  pro¬ 
posed  agreement  had  been  left  with  Mr.  Viner  to  consider. 
599  Q.  You  do  not  consider  that  because  of  the  fact  that 
the  union  left  an  agreement  with  Mr.  Viner,  and  Mr. 
Viner  picked  it  up  and  looked  at  it,  it  was  negotiating;  do  ybu? 

A.  I  think  that  w?as  the  initial  step  to  a  negotiation.  That 
was  the  basis,  anyway. 

Q.  Now.  did  you  ever  sit  in  on  any  conference  or  negotiation 
between  the  union  and  Mr.  Viner  when  any  agreement,  or  ithe 
terms  of  any  agreement,  were  discussed? 

A.  No ;  I  never  sat  in  on  any  conference  with  Mr.  Viner  where 
any  official  representing  any  union  was  present. 

Q.  So  the  only  knowledge  you  have  of  w'hat  occurred  is  wyhat 
Mr.  Viner  told  you;  is  not  that  a  fact? 

A.  Yes;  that  is  all  the  knowledge  that  I  had,  so  far  as  that 
phase  of  it  is  concerned.  I  have  had  many  conferences  w[ith 
Davis. 
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Mr.  Newmyer.  Did  Davis  ever  tell  you  about  any  negotia¬ 
tions? 

A.  Oh,  yes;  Davis  has  always  expressed  himself  to  me  as 
having  been  very  favorably  impressed  with  Mr.  Viner’s  attitude. 

By  Mr.  Hilton: 

Q.  How  long  was  it  after  this  proposed  agreement  was  sub¬ 
mitted  that  you  talked  with  Davis? 

A.  Do  you  mean  the  first  time? 

Q.  The  first  time ;  yes. 

A.  Well,  it  was  not  long;  it  was  certainly  not  over  two  or 
three  days. 

600  Q.  And  did  you  go  to  see  Davis  for  the  purpose  of 
discussing  this  agreement,  on  behalf  of  the  Arcade- 

Sunshine  Laundry? 

A.  No;  I  did  not. 

Q.  Did  you  just  happen  to  run  into  Davis  on  that  occasion? 
A.  Well,  Davis  is  active  in  a  good  many  movements  that  I 
am  active  in.  We  are  in  agreement  on  some  things,  but  we 
don't  always  agree  on  some  things.  I  have  known  Davis  for 
many  years. 

Q.  Well,  is  the  union  one  of  the  things  you  disagree  upon? 
A.  The  principle  of  the  union? 

Q.  No;  I  am  just  asking  you  if  you  disagree  as  to  unions. 

A.  Well,  no;  we  don't  disagree  as  to  the  principle  of  the 
union,  but,  very  frankly,  I  disagree  wdth  Davis  on  some  of  his 
C.  I.  0.  activities. 

Q.  You  mean  you  were  opposed  to  the  C.  I.  0.?  Is  it  a 
fact  that  you  were  opposed  to  the  C.  I.  0.? 

A.  I  don't  know  whether  I  would  definitely  state  it  that 
way.  Davis  and  myself  represent  two  different  schools  of 
thought. 

Q.  Well,  can  you  clear  that  up  a  little  bit  more  for  us? 

A.  Well,  I  think  both  Davis  and  myself  are  interested  in 
accomplishing  the  same  result,  but  I  think  he  believes  in  one 
method  and  I  believe  in  another,  as  being  the  most  effective 
method  of  accomplishing  the  same  result. 

Q.  And  Davis  is  an  organizer  for  the  C.  I.  0.  and 

601  believes  in  union  organization,  does  he  not? 

A.  And  I  believe  in  union  organization. 

Q.  W’here  does  your  principle  differ  from  Davis'  with  respect 

to  whether  or  not - 

A.  By  method. 

Q.  Your  method? 

A.  Yes.  Method;  that  is  it. 
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Q.  What  method  do  you  suggest? 

A.  Just  a  slightly  more  conservative  method  than  Djavis 
advocates. 

Q.  Well,  did  you  believe  that  any  benefits  to  the  employees 
would  come  from  the  management  itself  rather  than  from  jany 
C.  I.  0.  organization? 

A.  No.  Here  is  what  I  mean,  Mr.  Hilton:  I  think,  if  it  is 
proposed  to  organize  a  group  in  a  plant,  every  reasonable 
effort  should  be  made  between  the  organizer  and  the  plant  to 
effect  an  organization  that  will  not  inflict  upon  that  plant 
any  unjust  treatment.  I  regard  as  unjust  treatment  ! the 
picketing  and  the  manner  in  which  it  was  done  at  that  plant 
and  other  plants  and  the  statements  occurring  in  the  dkily 
press  that  employees  of  that  plant  were  on  strike,  that  the 
plant  was  crippled  and  unable  to  serve  its  customers.  Now, 
as  to  where  Davis  and  myself  differ,  I  would  not  advocate 
that  means  of  unionizing  the  plant;  but,  as  to  the 
602  principle  of  unions,  I  am  just  as  strong  for  it  a^  is 
Davis. 

Q.  What  method  would  you  have  used  to  organize  |the 
plant? 

A.  I  would  have  pursued  every  peaceable  and  peaceful;  ef¬ 
fort  with  the  management  of  the  plant  and  only  as  a  mebns 
of  last  resort,  and,  having  obtained  members  in  the  plant, 
would  I  resort  to  either  picketing  or  strike  to  enforce  ^he 
demands. 

Q.  Do  you  mean  you  would  have  contacted  the  management 
first  before  you  started  to  organize? 

A.  I  would  have  pursued  negotiations  with  the  management 
to  the  point  where  I  would  become  convinced  that  it  yas 
hopeless  for  me  to  any  further  pursue  peaceful  negotiations 
with  the  management  of  the  plant. 

Q.  And  then  you  would  call  a  strike? 

A.  If  I  could  get  a  respectable  number  of  employees  in  tl|iat 
plant,  I  would. 

Q.  Well,  suppose  you  were  having  difficulty  in  getting  any¬ 
one  to  become  a  member  of  the  union  because  of  intimidation 
on  the  part  of  the  management  of  the  company;  what  would 
you  do  then? 

A.  If  I  became  convinced  that  there  was  intimidation,  then 
I  would  resort  to  my  remedy  under  the  law. 

Q.  What  is  that? 

A.  Calling  a  vote  for  that  plant  and,  of  course,  if  the  vpte 
resulted  in  my  not  getting  a  majority,  I  would  have  to  abide 
by  it. 
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603  Q.  What  is  the  remedy  under  the  law  that  you  have? 

A.  Well,  as  I  understand  it - 

Mr.  Hart.  Do  you  want  to  qualify  him  now  as  a  lawyer? 
It  seems  to  me  that  that  is  objectionable  as  irrelevant  and 
immaterial  to  this  proceeding. 

Mr.  Hilton.  I  think  it  is  very  interesting  to  get  the  back¬ 
ground  of  this  man’s  attitude. 

Trial  Examiner  Kosters.  Are  you  making  an  objection? 

Mr.  Hart.  I  do  object. 

Trial  Examiner  Kosters.  I  will  overrule  the  objection. 
This  witness  indicates  to  me  that  he  has  some  authority  for 
going  around  instructing  employees  as  to  what  their  rights 
are  under  the  law.  I  am  very  much  interested  in  it. 

A.  Well,  Mr.  Examiner.  I  don’t  intend  to  make  any  such 
impression,  because  I  don't - 

Air.  Hart.  I  do  not  think  that  is  shown  by  his  testimony 
here.  He  has  testified  that  he  is  employed  under  certain  con¬ 
ditions,  and  now  they  are  trying  to  examine  him  as  to  his 
belief,  and  presuming  this  and  presuming  that.  While  I  have 
to  bow  to  your  Honor’s  ruling.  I  repeat  that  I  think  it  is 
absolutely  immaterial  to  the  issues  here. 

Trial  Examiner  Kosters.  I  have  no  doubt  that  the  witness 
took  a  very  active  part  in  matters  at  the  plant,  whether  it 
was  voluntary  or  whether  he  was  requested  to  do  so. 

604  Proceed. 

Air.  Hilton.  What  was  the  last  question.  Air.  Re¬ 
porter? 

(The  Reporter  read  the  last  question,  as  follows:) 

“Q.  What  is  the  remedy  under  law  that  you  have?” 

Air.  Hart.  Would  the  Examiner  ask  him  if  he  is  a  lawyer? 

A.  Aly  answer  to  that  is  that  I  would  obtain  legal  advice 
on  that. 

Air.  Hilton.  Just  one  more  question  along  that  line: 

By  Air.  Hilton  : 

Q.  As  a  matter  of  common  sense,  if  the  company  was  in¬ 
timidating  any  employees  from  joining  any  union,  you  would 
then  ask  for  an  election? 

A.  If  the  company  was  what? 

Q.  Intimidating  the  employees  into  joining  a  union,  would 
you,  in  spite  of  that,  ask  for  an  election? 

Air.  Newmyer.  We  object  to  that — there  is  no  evidence  in 
this  case  of  any  intimidation — unless  it  is  a  hypothetical 
question. 

Trial  Examiner  Kosters.  I  will  sustain  the  objection  to 
that. 
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By  Mr.  Hilton: 

Q.  Now,  on  the'  occasions  when  you  and  Harry  Viner  tajlked 
about  the  agreement  which  was  submitted  by  the  union,  tvere 
you  being  paid  for  the  advice  you  were  giving? 

A.  No;  I  have  never  been  paid  by  Mr.  Viner  for  any  advice. 
Q.  Well,  did  you  receive  any  benefit  at  all  as  a  result 

605  of  your  talking  with  Mr.  Viner  in  regard  to  this  pro¬ 
posed  agreement  that  was  submitted  by  the  union?[ 

A.  Absolutely  not. 

Q.  How  many  times  did  you  talk  to  Mr.  Viner  about  ithis 
proposed  agreement? 

A.  Certainly  not  over  twice. 

Q.  How  long  were  those  discussions? 

A.  Well,  I  think  they  were  within  a  day  or  so  of  each  other. 
Q.  Can  you  tell  us  about  when  they  were,  the  month? 

A.  You  mean  the  specific  date? 

Q.  Yes. 

A.  No;  I  can’t  tell  you.  I  think  it  was  along  about  June. 
As  I  recall,  all  this  activity  was  around  June  to  August.; 

Q.  Well,  at  any  of  these  conferences  that  you  had  with  Mr. 
Viner,  did  you  ever  suggest  that  he  recognize  the  union  for 
the  employees  in  the  plant  as  the  bargaining  agent? 

A.  No;  it  was  not  any  of  my  business  to  make  any  $uch 
suggestion. 

Q.  Was  your  opinion  ever  asked  as  to  that? 

A.  No;  I  don’t  recall  that  they  sought  my  opinion  on  tpat. 
Q.  Were  you  ever  called  in  and  asked  for  your  advice  about 
this  proposed  agreement? 

A.  I  wouldn’t  say  that  my  advice  was  sought  as  to  the 
agreement. 

606  Q.  Well,  did  you  just  volunteer  the  information,  then? 
A.  No;  I  think  the  manner  in  which — grounds  upon 

which  the  agreement  was  brought  to  my  attention,  possibly  ^Vlr. 
Viner  asked  me  if  I  knew  Davis,  and  that  would  be  a 
reason  for  him  to  do  it.  There  wouldn’t  be  any  other. 

Q.  Did  you  give  Mr.  Viner  your  opinion  of  Davis  at  the  time 
that  he  asked  for  it? 

A.  I  don’t  think  I  have  given  him  my  opinion  of  Davis  I 
have  had  no  occasion  to  do  that. 

Q.  Didn’t  you  just  say  that  Mr.  Viner  asked  you  if  you  knew 
Davis? 

A.  Yes;  but  he  didn’t  ask  me  for  my  opinion  of  Davis. 

Q.  Is  that  all  you  said,  that  you  knew  him,  and  let  it  gp  at 
that? 

A.  Yes;  I  said  I  know  Davis;  I  know  him  very  well. 
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Q.  Did  you  tell  him  anything  about  Davis? 

A.  Yes;  I  told  him  that  I  knew  Davis. 

Q.  Didn’t  you  tell  him  that  Davis  was  a  graduate  of 
Harvard? 

A.  Davis  is  a  graduate  of  Bates.  He  did  finally  get  a  diploma 
from  Harvard  Law  School. 

Q.  Did  you  mention  that  fact  to  him? 

A.  Probably.  I  may  have  done  it.  I  don’t  know.  I  don’t 
recall  specifically  and  categorically  and  verbatim  the  conversa¬ 
tion  between  Mr.  Viner  and  myself,  Mr.  Hilton. 

607  Q.  Of  course.  I  do  not  expect  you  to  remember  the 
entire  conversation  verbatim  now. 

A.  The  whole  thing  was  purely  a  friendly  and  helpful  propo¬ 
sition.  I  approached  it  on  that  basis. 

Q.  Well,  do  you  recall  that  in  this  meeting  or  conversation 
that  you  had  with  Mr.  Viner  in  regard  to  Davis,  you  told  Mr. 
Viner  that  Davis  and  you  did  not  think  along  the  same  lines? 

A.  Oh,  no;  I  never  discussed  that  with  Mr.  Viner. 

Q.  Do  you  sell  any  industrial  insurance  to  the  employees  of 
the  Arcade-Sunshine  Laundry? 

A.  I  never  sold  any  employee  of  the  Arcade-Sunshine  Laun¬ 
dry,  to  my  knowledge,  any  insurance  of  any  kind,  or  anything 
else. 

Q.  How  about  the  Arcade-Sunshine  Laundry  Corporation? 
Did  you  ever  sell  any  insurance  to  them? 

A.  No. 

Q.  Did  you  ever  sell  any  service  to  the  company,  other  than 
the  contracts  that  you  have  related  here? 

A.  No. 

Q.  Did  you  ever  act  in  the  capacity  of  a  labor  relations  man 
for  them? 

A.  For  the  Arcade? 

Q.  Yes. 

A.  No. 

Q.  Did  you  ever  act  in  that  capacity  for  any  company  in  the 
District  of  Columbia? 

60S  A.  No. 

Q.  Or  anywhere  else? 

A.  What  do  you  mean,  now? 

Q.  Well,  you  certainly  know. 

A.  As  an  agent  for  the  company? 

Q.  You  certainly  know  what  a  labor  relations  man  is. 

A.  No;  not  in  the  sense  that  you  are  asking.  I  was.  for  a 
good  many  years,  the  representative  of  the  Employees  Federal 
Union,  when  I  was  in  the  Navy  Department.  I  was  a  Govern¬ 
ment  representative. 
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Q.  How  long  ago  was  that? 

A.  I  resigned  from  the  Government  in  1922.  I  was  thfere 
from  the  date  of  the  Federal  Employees  Union  up  until  piy 
resignation. 

Q.  Was  that  affiliated  with  any  organization  at  that  tiipe? 

A.  It  finally  affiliated  with  the  A.  F.  of  L. 

Q.  Well,  was  it  affiliated  at  that  time?  You  were  a  member 
of  it? 

A.  Yes;  it  was. 

Q.  Did  you  hold  any  office  in  that? 

A.  I  was  the  representative  from  the  Navy  Department  for 
the  organization. 

Q.  Did  you  attend  any  conventions,  say,  of  this  federation? 

A.  Oh,  yes. 

Q.  And  you  had  quite  a  bit  of  experience  in  the  A.j  F. 

609  of  L.,  then,  had  you  not? 

A.  Well,  I  wouldn’t  say  that  I  had  any  considerable 
experience  in  the  A.  F.  of  L.  or  the  American  Federation 
of  Labor. 

Q.  Well,  you  had  some  experience. 

A.  I  had  an  official  connection  with  it,  and  whatever  con¬ 
nection  I  had  with  it  came  from  that  service.  I  used  to  m^ke 
the  collection  of  dues  from  the  employees  of  the  Department. 

Q.  Did  you  ever  have  any  occasion  to  take  up  any  grievances 
on  behalf  of  the  employees? 

A.  Yes;  I  have  taken  up  grievances  on  behalf  of  the  ep- 
ployees  while  I  was  working  for  the  Government. 

Q.  That  is  what  I  mean,  while  you  were  working  for  the 
Government. 

A.  Yes. 

Q.  Now,  at  the  time  that  you  went  to  the  plant  you  observed 
Mrs.  Moran  and  some  of  the  girls  in  the  dressing  room,  having 
a  sort  of  general  discussion — was  it? 

A.  That  is  right. 

Q.  (Continuing.)  You  heard  some  part  of  the  conversation 
in  which  you  were  interested? 

A.  No;  they  were  discussing — the  girls  were  asking  Mjrs. 
Moran  questions,  and  she  was  attempting  to  answer  thep, 
and  they  asked  me  questions,  and  I  attempted  to  answer  them, 
and  got  involved  in  just  a  general  discussion. 

Q.  What  questions  were  the  girls  asking  Mrs.  Moran 

610  that  attracted  your  attention? 

A.  Well,  some  of  them  had  to  do  with  what  the 
picketing  meant,  what  the  C.  I.  0.  meant  and  what  the  A.  F.  of 
L.  meant;  what  the  employees — I  mean  generally;  I  do  rot 
mean  specifically  as  to  the  Arcade — what  they  were  required 
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to  do.  and  what  the  employer  was  required  to  do,  and  ques¬ 
tions  of  that  kind.  Those  people  were  in  the  dark  as  to  what 
their  rights  were. 

Q.  And  how  about  Mrs.  Moran?  What  was  she  saying  to 
them? 

A.  Frankly,  Mrs.  Moran  was  telling  them  that  she  did  not 
know  very  much  about  it,  and  she  suggested  that  I  might  be 
able  to  answer  some  of  the  questions. 

Q.  Mrs.  Moran  is  head  of  a  department  at  the  laundry,  is 
she  not? 

A.  I  think  so.  I  am  not  so  thoroughly  familiar  with  the 
set-up,  the  detailed  set-up  there.  I  imagine  she  would  be 
regarded  as  a  supervisor. 

Q.  And  did  she  suggest  that  you  answer  the  questions  that 
these  girls  were  propounding  to  her? 

A.  She  probably  said.  “Mr.  Risher.  what  about  this?  Can 
you  answer  this?”  And  I  said,  “I  would  try  to  answer  it.’’ 

Q.  Well,  for  instance,  when  the  question  as  to  the  organiza¬ 
tion  of  the  A.  F.  of  L.  or  the  C.  I.  0.  was  submitted  by  one 
of  the  girls,  would  you  explain  the  functions  of  the  A.  F.  of  L. 
and  the  C.  I.  0.  to  them? 

611  A.  Well,  to  the  best  of  my  knowledge,  I  would  at¬ 
tempt  to  tell  them  what  the  A.  F.  of  L.  was  and  what 
the  C.  I.  0.  was. 

Q.  And  did  you  favor  one  of  those  organizations  as  against 
the  other? 

A.  No,  no. 

Q.  Did  you  tell  them  that? 

A.  Did  I  tell  them  that  I  favored  one  as  against  the  other? 

Q.  Yes;  that  is  right. 

A.  Oh.  no.  I  might  have  suggested,  if  they  were  going  to 
unionize,  they  should  consider  it. 

Q.  Which  one  did  you  suggest  they  should  consider,  if  they 
were  going  into  a  union?  . 

A.  I  didn’t  make  any  suggestion  at  that  time,  because, 
frankly,  as  the  condition  existed  then,  if  I  had  been  eligible 
for  membership  in  that  union.  I  would  certainly  stick  to  the 
one  that  would  exert  the  greatest  amount  of  influence  in  my 
behalf. 

Q.  I  believe  you  stated  that  they  were  asking  about  the 
C.  I.  O.  and  the  A.  F.  of  L.  Do  you  recall  that  any  employee 
present  at  that  gathering  asked  you  which  organization  they 
should  join,  the  C.  I.  O.  or  the  A.  F.  of  L.? 

A  None  of  them  asked  me  that. 
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Q.  None  of  them  asked  you  that? 

A.  No.  Some  of  them  thought  they  were  required  to  join 
some  organization. 

612  Q.  What  did  you  tell  them  with  respect  to  that? 

A.  I  told  them  that  the  matter  was  voluntary!;  it 

is  a  question  for  them  to  decide;  but,  obviously,  it  was  to  their 
advantage  to  be  part  of  some  organization  that  was  function¬ 
ing  for  their  mutual  benefit,  because  the  greatest  good  could 
come  out  of  concerted  action. 

Q.  Did  any  of  them  tell  you  that  any  of  the  organizers  fiad 
stated  that  they  had  to  join  their  organization — that  is,  [the 
union — in  order  to  keep  their  jobs  at  the  plant? 

A.  Oh,  no;  I  don’t  recall  that. 

Q.  Did  any  of  them  make  that  complaint  to  you? 

A.  No. 

Q.  Were  you  familiar  with  the  Labor  Relations  Act  at  |the 
time? 

A.  Well,  I  had  a  slight  knowledge  of  it,  based  upon  jthe 
layman’s  interpretation  of  any  legal  act. 

Q.  Of  any  what,  please?  What  kind  of  an  act? 

A.  Any  legal  act.  | 

Q.  I  believe  you - 

A.  I  couldn’t  set  up  a  construction  and  interpretation  tjiat 
a  lawyer  would.  I  had  read  the  act;  I  had  probably  reajd  a 
good  deal  of  the  debates  in  Congress  on  it.  I  read  the  news¬ 
papers.  I  had  more  or  less  the  layman’s  knowledge  of  |the 
purpose  and  intent  of  the  act. 

Q.  I  believe  you  also  stated  that  around  this  timq  of 

613  the  meeting,  it  was  shortly  after  the  National  Labor 
Relations  Act  had  been  passed.  Do  you  remember 

stating  that? 

A.  Well,  that  is  my  recollection.  I  could  not  state  that  as 
being  absolutely  correct.  I  think  that  is  correct.  I  think 
these  occurrences  were  about  the  time  that  the  National  Lapor 
Relations  Act  came  to  operate. 

Q.  Do  you  mean  it  was  just  passed  around  that  time,  or  it 
was  held  constitutional  at  that  time? 

A.  It  may  have  been  that. 

Q.  Well,  is  it  a  fact  that  the  National  Labor  Relations  Act 
was  passed,  effective  July  5,  1935? 

A.  I  couldn’t  tell  you,  to  save  my  life.  I  don’t  know  the 
effective  date  of  it. 

Q.  And  that  a  short  time  before  June  1937  it  was  declared 
constitutional  by  the  Supreme  Court  of  the  United  States?! 

A.  Well,  was  it  inoperative  between  the  date  of  its  enact¬ 
ment  and  the  date  that  its  constitutionality  was  upheld? 
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Q.  I  cannot  answer  any  of  your  question,  Mr.  Risher. 

A.  I  was  just  wondering  how  I  fixed  the  date.  I  thought 
that  it  w’as  about  the  time  that  this  matter  came  up. 

Q.  Well,  at  least  you  knew,  under  the  act,  that  employees 
had  a  right  to  form  or  join  any  labor  organization  of  their  own 
choosing,  did  you  not? 

A.  That  is  right. 

Q.  And  you  knew  that  they  did  not  have  to  join  a 

614  labor  organization  if  they  did  not  want  to? 

A.  That  is  correct. 

Q.  And  you  also  knew  that  in  the  event  a  closed-shop  agree¬ 
ment  was  entered  into  the  employees  then  would  have  to  be¬ 
come  members  of  the  union  in  order  to  hold  their  jobs,  did 
you  not? 

A.  No;  I  was  not  certain  that  under  the  act,  the  act  pro¬ 
vided  that.  I  don’t  know  that  yet. 

Q.  I  am  not  saying  that  the  act  does  provide  that. 

A.  I  don’t  know  that  now. 

Q.  Now,  when  you  stated  that  they  should  organize,  did 
you  have  in  mind  that  they  should  go  into  the  A.  F.  of  L.  or 
the  C.  I.  0.? 

A.  I  didn’t  have  any  idea  that  they  should  go  into  either. 
That  was  a  matter  to  be  determined  by  them  in  the  exercise 
of  their  own  independent  judgment. 

Q.  Now,  they  had  been  asking  you  questions  about  different 
phases  of  organization,  had  they  not? 

A.  And  I  had  been  answering  these  questions  in  such  a  -way 
as  not  to  influence  any  of  them  in  their  decision.  It  was  not 
my  purpose  to  influence  them  in  the  choice  of  any  labor 
organization. 

Q.  Now.  you  stated  that  you  told  them  that  the  union  did 
not  want  black  faces,  or  w’ould  not  have  black  faces  in  them? 

A.  No;  I  did  not  make  that  statement. 

615  Q.  What  did  you  say  about  “black  faces”? 

A.  I  believe  I  may  have  made  the  statement  that  in 
the  past  the  attitude  of  the  American  Federation  of  Labor 
towards  the  negro  had  not  been  fair  nor  favorable. 

Q.  And  had  you  been  speaking  from  your  own  personal 
experience  in  the  A.  F.  of  L.  while  you  were  connected  with 
the  Federation  of  Government  Employees? 

A.  That  was  just  an  isolated  instance.  That  was  based 
upon  my  general  knowledge  of  the  attitude  of  organized  labor, 
which,  during  most  of  my  lifetime,  prior  to  the  C.  I.  0.  move¬ 
ment,  was  controlled  by  the  American  Federation  of  Labor, 
and  I  knew  that  they  had  never  been  friendly  to  colored 
workers. 
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Q.  How  about  the  C.  I.  0.?  Did  you  know  whether  thiey 
were  friendly  towards  colored  workers? 

A.  Well,  to  be  frank  with  you,  I  had  the  impression  that 
when  the  C.  I.  0.  came  into  being,  it  manifested  a  more  liberal 
attitude  toward  colored  workers,  and  it  had  opened  up  certain 
doors  that  the  American  Federation  of  Labor  had  held  closed. 

Q.  Did  you  know  what  organization  was  demanding  to  come 
into  the  plant — the  A.  F.  of  L.  or  the  C.  I.  0.? 

A.  Well,  there  were  several  stories  connected  with  it.  M  I 
understood  it,  this  union,  although  it  affiliated  with  the  Amelri- 
ean  Federation  of  Labor,  was  controlled  by  C.  I.  0.  organ¬ 
izers. 

616  Q.  Well,  as  a  matter  of  fact,  you  knew  that  the 
A.  F.  of  L.  had  suspended  the  charter,  did  you  not? 

A.  Oh,  no;  I  didn’t  know  that. 

Q.  And  that  they  were  then  operating  under  a  charter  br 
permission  from  the  C.  I.  0.? 

A.  No;  I  didn’t  know  that. 

Q.  You  said  in  your  direct  examination  that  they  had  a 
right  to  organize,  and  it  would  be  all  right  to  have  an  organi¬ 
zation  that  would  be  one  hundred  percent  independent  frotn 
employers.  Now,  what  did  you  mean  by  that? 

A.  Exactly  what  I  said.  i 

Q.  What  was  the  occasion  for  your  telling  them  that?  | 

A.  My  occasion  for  telling  them  that  was  in  the  light  of  nly 
interpretation  of  the  rights  given  them  under  the  National 
Labor  Relations  Act.  It  was  my  understanding  that  the^r 
organization  should  be  free  and  independent  of  domination 
and  control  or  assistance  from  the  employer  group.  That  jis 
what  I  meant. 

Q.  What  was  your  reason  for  making  such  a  statement?  j 

A.  In  an  effort  to  explain  to  them  what  rights  they  hap 
under  the  theory  of  organization  and  unionization. 

Q.  Well,  you  were  not  giving  them  that  information  with 
respect  to  the  A.  F.  of  L.,  were  you? 

A.  It  made  no  difference  to  me.  If  they  desired,  after  care¬ 
ful  investigation  of  both  movements,  to  cast  their  lo|t 

617  with  the  American  Federation  of  Labor,  it  was  perfectly 
all  right  with  me.  It  was  not  affecting  me  in  any 

form  or  fashion,  but  I  thought  they  should  consider  the  rela¬ 
tive  strength  of  both  organizations. 

Q.  Now,  is  it  not  a  fact  that  you  told  them  they  did  not 
have  to  join  either  the  A.  F.  of  L.  or  the  C.  I.  0.  but  coulp 
have  an  independent  union? 

A.  No;  I  didn’t  tell  them  that.  I  may  have  told  them  thajt 
they  could  do  that.  I  certainly  would  not  advise  any  groujj) 
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to  do  that.  I  think  any  group  should  affiliate  with  either  one 
of  the  established  organizations. 

Q.  What  I  am  trying  to  find  out  is  whether  there  was  any 
reason  why  you  should  tell  these  employees  to  have  a  union, 
when  only  the  A.  F.  of  L.  and  the  C.  I.  0.  were  discussed, 
and  to  be  sure  to  have  that  union  one  hundred  percent  inde¬ 
pendent  from  the  employer. 

A.  Well,  the  obvious  conclusion  would  be  that  I  might  think 
in  my  own  mind,  even  though  I  may  not  have  expressed  it, 
that  the  only  other  alternative,  so  far  as  organization  was 
concerned,  would  be  a  company  union,  and  I  might  not  think 
that  a  company  union  could  enjoy  that  freedom  from  domina¬ 
tion  or  control  on  the  part  of  the  employer. 

Q.  Had  anyone  asked  you  about  a  company  union? 

A.  Well,  I  don’t  recall  that  they  did,  but  I  knew  that  there 
were  only  three  types  of  union. 

618  Q.  Did  you  explain  those  three  types  to  them? 

A.  Yes;  I  probably  explained  them — maybe  not  to 
that  group,  but  maybe  to  some  others.  There  are  some  intelli¬ 
gent  people  up  there  in  that  plant. 

Q.  Did  you  tell  any  of  the  people  at  this  time  that  there  were 
three  types  of  unions? 

A.  Yes;  I  probably  told  them  that  there  were  three  types  of 
unions  organized  at  that  time. 

Q.  And  did  you  tell  them  which  one  you  favored? 

A.  No;  only  in  the  sense  that  I  might  have  said  I  would 
favor  the  one  that  I  thought  could  bring  to  me  the  greatest  in  the 
way  of  benefits. 

Q.  Now,  did  you  tell  any  of  them  at  the  Arcade-Sunshine 
plant  that,  for  instance,  that  they  ought  to  join  the  A.  F.  of  L.? 

A.  No. 

Q.  Did  you  tell  them  that  they  ought  to  join  the  C.  I.  0.? 

A.  No. 

Q.  But  you  did  make  some  reference  to  black  faces;  that  was 
connected  with  the  A.  F.  of  L..  was  it  not? 

A.  I  did  make  the  statement  that,  based  upon  my  own  per¬ 
sonal  knowledge  of  the  attitude  in  the  past  of  the  American 
Federation  of  Labor,  it  was  not  fair  to  colored  people. 

Q.  And  you  did  not  like  the  C.  1. 0.  because  of  Davis’  method 
of  obtaining  members;  is  not  that  correct? 

619  A.  I  made  no  such  statement. 

Q.  I  mean,  that  was  your  own  personal  opinion,  was 

it  not? 

A.  No;  that  would  not  necessarily  cause  me  to  dislike  the 
C.  I.  0.,  because  of  Davis’  methods. 
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Q.  Well,  Davis  is  really  in  charge  of  the  organization  amoijig 
laundry  workers  here,  was  he  not? 

A.  Well,  it  was  not  generally  known  that  he  was. 

Q.  Well,  it  was  not  a  secret,  was  it? 

A.  It  was  not  generally  known  that  he  was  in  charge.  It  was 
thought  that  Cousins  had  a  more  active  leadership. 

Q.  You  still  did  not  approve  of  the  methods  Davis  was  using 
in  organizing  the  laundries;  did  you? 

A.  I  would  not  confine  it  strictly  to  the  method  Davis  used 
in  organizing  the  laundries.  I  was  not  and  I  am  not  in  sym¬ 
pathy  with  the  methods  Davis  uses  in  a  good  many  movements 
that  he  is  affiliated  with. 

Q.  Well,  you  recall - 

A.  Not  confining  it  solely  to  unions,  or  laundries. 

Q.  Is  it  not  a  fact  that  at  this  meeting  of  the  girls,  or  th|is 
group  that  you  were  talking  to  in  the  plant,  you  stated  that  the 
C.  1. 0.  did  take  in  black  faces? 

A.  Well,  it  is  quite  natural  that  I  would  say  that,  if  I  had  apy 
occasion  to  discuss  that  phase  of  it.  I  don’t  know  that  it  w@s 
necessary  for  me  to  make  any  statement  to  them  th^t 
620  either  or  both  organizations  would  take  in  or  deny  admis¬ 
sion  to  negroes. 

Q.  Well,  do  you  recall  whether  or  not  you  did  tell  them  that 
the  C.  1. 0.  took  in  the  black  faces? 

A.  No.  Do  you  mean  as  against  the  American  Federation  |of 
Labor  not  taking  them  in? 

Q.  No;  I  am  just  asking  you  now. 

A.  No;  I  didn’t  say  that.  I  never  said  that,  because  I  kndwL 
this:  The  American  Federation  of  Labor  now  is  more  friendjy 
than  it  was  prior  to  the  advent  of  the  C.  1. 0. 

Q.  I  am  just  asking  you  whether,  at  this  meeting  with  tb|is 
group  of  girls,  you  told  them  that  the  C.  I.  0.  took  in 
faces? 

A.  No;  I  don’t  recall  that  I  told  them  that  the  C.  I.  0.  took 
in  black  faces. 

Q.  Are  you  sure  that  you  did  not  tell  them  that? 

A.  I  am  quite  positive.  I  do  not  see  the  necessity  for  niy 
ever  telling  them  that,  and  I  am  willing  to  deny  that  I  made 
that  statement,  although  I  do  not  know  of  any  significance  in  it. 

Q.  Do  you  recall  talking  about  John  L.  Lewis  to  the  girl^? 

A.  I  don’t  recall.  I  don’t  know  that  I  made  any  reference 
to  John  L.  Lewis. 

Q.  Do  you  recall  whether  or  not  you  made  any  statement  ks 
to  how  much  money  John  Lewis  received  a  year  from  the 
C.  I.  0.? 
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621  A.  I  don’t  know  that  I  made  that. 

Q.  Do  you  recall  whether  or  not - 

A.  I  very  seriously  doubt  that  I  did.  because  I  don’t  think 
I  knew  at  that  time  what  John  L.  Lewis  did  receive.  I  have 
only  recently — in  the  last  30  or  60  days — noticed  in  the  news¬ 
papers  what  his  compensation  was.  I  didn’t  know  what  his 
salary  was. 

Q.  Well,  you  would  not  have  to  know  what  his  salary  was 
to  make  some  statement  about  it  at  the  laundry,  would  you? 

A.  If  it  was  grounded  only  on  truth  I  would,  and  I  don't 
generally  make  baseless  statements. 

Q.  Is  it  not  a  fact  that  you  said  that  John  L.  Lewis  was 
collecting  $400,000  a  year  from  the  workers? 

A.  No. 

Q.  You  never  made  that  statement? 

A.  No. 

Q.  The  company  union  was  mentioned,  too.  was  it  not? 

A.  I  explained  a  little  while  ago  that  probably,  in  explain¬ 
ing  the  various  types  of  union  organization,  I  mentioned  the 
company  union. 

Q.  Can  you  tell  us - 

A.  I  couldn't  very  intelligently  discuss  the  organization  of 
labor  with  anybody  without  mentioning  the  advantages  and 
disadvantages  of  the  several  types  of  labor  organization. 

Q.  Well,  do  you  recall  at  any  time  mentioning  the 

622  fact  that  a  company  union  was  more  desirable,  and 
could  probably  get  a  better  agreement  with  the  manage¬ 
ment,  then  the  A.  F.  of  L.  or  the  C.  I.  O.? 

A.  I  know  I  never  made  any  statement  such  as  that. 

Q.  Did  you  suggest  to  them  that  they  start  a  company 
union? 

A.  No. 

Q.  Did  you  drop  any  suggestion  or  hint  that  they  should 
start  an  independent  union? 

A.  No;  I  made  no  suggestion  to  them  about  that. 

Q.  Did  any  of  them  ask  you  to  start  an  independent  union? 

A.  Any  of  those  employees? 

Q.  Yes. 

A.  No. 

Q.  At  any  time,  did  any  of  the  employees  at  the  Arcade- 
Sunshine  Laundry  ask  you  to  start  an  independent  union? 

A.  No;  no. 

Q.  Did  they  ever  ask  you  for  advice  as  to  how  to  start  an 
independent  union? 

A.  No;  never. 
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Q.  Was  this  the  only  time  you  mentioned  company  u^ion 
to  the  Arcade-Sunshine  Laundry  employees? 

A.  Yes. 

Q.  You  never  mentioned  it  after  that? 

A.  No. 

Q.  After  this  meeting  with  these  girls,  or  any  o^her 
623  employees  at  the  Arcade-Sunshine  Laundry,  did  [you 
talk  to  them  about  unions  in  the  plant? 

A.  Yes;  I  have  talked  to  other  employees  in  the  plant  about 
unions. 

Q.  During  working  hours? 


A.  Yes. 


Q.  And  was  it  something  along  the  line  that  you  have  just 
related  here? 

A.  Well,  I  wouldn't  say  it  was.  It  may  have  involved  sojme 
of  the  things  that  we  talked  about  there.  I  have  known  sdme 
of  those  employees  for  a  great  many  years,  and  they  have  some 
respect  for  my  opinion. 

Q.  Were  you  ever  asked  by  any  of  these  employees,  outride 
of  the  meeting,  as  to  whether  or  not  they  should  form  a  com¬ 
pany  union? 

A.  No;  no. 

Q.  Did  you  ever  tell  any  of  the  employees  that  they  should 
join  the  A.  F.  of  L.?  j 

A.  No. 

Q.  Did  you  ever  tell  them  that  they  should  join  the  C.  I.  (|).? 

A.  No.  j 

Q.  Did  you  ever  tell  them  that  they  should  not  join  the 
A.  F.  of  L.? 

A.  No. 

624  Q.  Did  you  ever  tell  them  that  they  should  not  jpin 
the  C.  I.  0.? 

A.  Absolutely  not. 

Q.  How  about  the  company  union?  Did  you  ever  tell  them 
to  join  a  company  union? 

A.  No;  but  on  the  contrary  I  have  told  certain  employees 
that  I  saw  no  hopes  for  them. 

Q.  What  do  you  mean? 

A.  In  a  company  union. 

Q.  What  do  you  mean?  You  say  you  saw  no  hope  f<j>r 
them  in  a  company  union.  i 

A.  What  do  I  mean? 

Q.  Yes. 

A.  Well,  I  meant  that  any  company  union  would  be  lacking 
in  the  influence  that  would  accrue  to  an  organized  group  affili¬ 
ated  with  either  the  C.  I.  0.  or  the  American  Federation  of 
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Labor,  having  in  mind  the  manner  in  which  remedial  legisla¬ 
tion  is  brought  about  in  this  country.  They  would  have  no 
political  contacts. 

Q.  Well,  have  you  had  any  experience  with  company 
unions? 

A.  Oh.  no. 

Q.  Had  you  ever  assisted  in  the  formation  of  any  company 
union? 

A.  Never. 

Q.  Have  you  ever  had  any  personal  experience  with 

625  a  company  union  and  a  management  as  to  dealings  and 
so  forth? 

A.  Do  you  mean  any  personal  experience? 

Q.  Yes. 

A.  No,  no.  All  I  know*  about  company  unions  is  what  I 
have  read. 

Q.  Did  you  read  any  particular  article  on  company  unions? 

A.  Do  you  mean  books? 

Q.  Yes — not  books,  necessarily,  but  a  pamphlet. 

A.  I  think  I  had  read  about  the  Eastman — I  believe  it  was 
the  Eastman  Kodak. 

Q.  Eastman  Kodak? 

A.  Yes;  and  various  others.  I  knew  enough  about  the 
company  unions  to  know  that  if  I  was  active  in  that  regard 
I  would  not  fool  with  one  as  against  either  of  the  National 
organizations,  and  I  would  not  hesitate  to  tell  anybody  who 
asked  me  my  opinion  about  that. 

Q.  I  believe  you  made  the  statement  that,  acting  on  behalf 
of  the  employees,  you  would  not  recommend  any  union;  is 
that  right? 

A.  Acting  on  what? 

Q.  Acting  on  behalf  of  or  in  the  interest  of  the  employees, 
you  would  not  recommend  or  suggest  any  company  union, 
would  you? 

A.  You  said,  did  I  make  that  statement,  or  would  I? 

Q.  No;  would  you? 

626  A.  No;  I  would  not  advise  any  group  of  employees 
to  take  a  company  union  in  lieu  of  one  that  affiliated 

with  either  of  the  national  labor  organizations. 

Q.  How  about  an  employer?  Were  you  ever  called  in  by 
Mr.  Viner  and  asked  your  opinion  as  to  what  type  of  labor 
organization  was  best  suited  for  his  plant? 

A.  Oh.  no. 

Q.  Did  you  ever  discuss  company  unions  with  Mr.  Viner? 

A.  No. 

Q.  Or  independent  unions? 
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A.  No. 

Q.  Did  any  of  the  employees  ever  come  to  you  and  ask  you 
if  you  were  going  to  start  a  company  union? 

A.  No. 

Q.  Did  you  ever  learn  of  any  rumors  at  the  plant  that  you 
were  going  to  start  a  company  union  at  the  plant? 

A.  I  never  heard  of  any. 

Q.  You  never  heard  about  that? 

A.  No.  If  there  were  any,  they  were  baseless.  Nobody  ban 
hire  me  to  organize  a  company  union  of  any  kind. 

Q.  Now,  in  this  meeting  that  you  held,  or  where  you  v[ere 
present,  which  was  held  on  the  roof  of  the  Arcade-Sunshjine 
Laundry,  do  you  remember  the  date  of  that  meeting? 

A.  Well,  until  I  read  that  transcript  there,  I  would  not  hjive 
recalled  the  date,  and  I  think  that  shows  the  date)  to 

627  have  been  the  27th  of  July,  doesn’t  it — the  22nd  of 
July. 

Q.  July  22,  1937? 

A.  Yes. 

Q.  And  you  had  not  any  independent  knowledge  of  that 
date  until  you  saw  Respondent’s  Exhibit  No.  5? 

A.  As  far  as  the  date  was  concerned. 

Q.  Had  you  ever  requested  that  the  management  permit  the 
employees  to  be  assembled  at  any  time  before  this  meeting!  of 
July  22nd? 

A.  I  don’t  recall  that  I  had. 

Q.  That  was  for  the  sole  purpose  of  getting  them  interested 
in  Tuskegee  Institute? 

A.  Solely. 

Q.  Were  you  the  one  that  opened  this  meeting;  did  yj)u 
make  the  initial  address? 

A.  Yes;  I  did.  It  was  not  any  address — just  a  brief  intro¬ 
duction  of  the  purpose  of  the  meeting,  and  I  introduced  iir. 
Lyles  as  one  of  the  faculty  of  the  Institute. 

Q.  Did  you  see  Mr.  Harry  Viner  present  at  this  meeting?! 

A.  Yes;  Mr.  Viner  came  up. 

Q.  How  about  Brisker? 

A.  I  don’t  recall  seeing  Mr.  Brisker  on  the  roof.  I  do  re¬ 
call  that  later  on,  when  the  employees  had  turned  in  their 
subscriptions,  they  turned  them  in  to  Mr.  Brisker,  and  he 
turned  them  over  to  Dr.  Lyles. 

628  Q.  About  about  Melvin  Viner?  Did  you  see  him 
there? 

A.  He  may  have  been  there,  because,  as  I  recall  it,  Dr.  Lyl^s 
had  a  corps,  had  a  staff  of  photographers  with  him,  and  hje 
wanted  to  get  some  pictures  of  the  officials  of  the  organization. 


324 


X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


They  may  have  come  up  there  for  that.  I  don’t  recall  definitely 
that  Mr.  Melvin  Viner  was  there.  I  would  not  say  that  he 
was  not. 

Q.  Did  you  not  say  something  to  the  effect  that  the  em¬ 
ployees  should  stick  to  Mr.  Viner,  as  he  had  been  very  good  to 
them  and  paid  them  good  wages? 

A.  No,  no. 

Q.  Didn’t  you? 

A.  No  such  reference. 

Q.  Did  you  make  any  reference  at  all  to  Mr.  Viner  at  that 
meeting? 

A.  Except  to  say  that  Mr.  Viner  was  courteous  enough  to 
permit  us  to  have  a  meeting  up  there,  or  something  of  that 
sort. 

Q.  Did  you  not  say  that  he  was  paying  good  wages  and  that 
the  people  should  take  advantage  of  the  Tuskegee  Institute? 

A.  The  wages  had  nothing  to  do  with  the  Tuskegee  Institute, 
and  I  entered  into  no  discussion  up  there  about  wages.  It 
would  have  been  out  of  the  question.  Nobody  up  there  was 
concerned  in  wages. 

Q.  Well,  if  they  were  not  making  fairly  good  wages, 
G29  what  was  the  use  of  talking  to  them  about  it? 

A.  What? 

Q.  I  say.  if  they  were  not  making  fairly  good  wages,  what  was 
the  use  of  talking  to  them  about  signing  up  for  the  Tuskegee 
Institute? 

A.  Why? 

Q.  I  am  asking  you. 

A.  One  of  the  purposes  of  that  service  was  to  teach  them  to 
be  more  proficient  and  thereby  become  able  to  make  larger 
wages.  There  was  not  any  discussion  of  wages. 

Q.  Is  the  service  given  by  the  Tuskegee  Institute  free? 

A.  No. 

Q.  How  much  does  it  cost? 

A.  I  think  it  costs  either  a  dollar  and  a  half  or  three  dollars 
a  year  on  the  part  of  the  enrollee,  but.  of  course,  that  does  not 
pay  for  the  service.  Henry  Ford,  when  that  service  was  es¬ 
tablished.  gave  the  Institute  an  endowment  of  $500,000, 
just  to  start  that  particular  service,  and  it  has  had  other  large 
contributions. 

Q.  I  mean,  it  is  not  a  free  service,  in  that  they  have  to  pay, 
do  they  not? 

A.  It  is  either  a  dollar  and  a  half  or  three  dollars  cost  to  the 
beneficiary.  I  don’t  recall  exactly.  It  was  practically  nothing. 

Q.  Did  any  of  the  employees  at  this  meeting,  or  either 
630  before  or  after  the  meeting,  talk  to  you  about  union? 
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A.  No,  sir;  there  was  no  discussion  about  any  union. 

Q.  Did  Mr.  Viner  mention  union  to  you  that  day? 

A.  No,  no. 

Q.  Do  you  know  about  how  many  employees  working  atj  the 
plant  were  members  of  the  union? 

A.  I  have  no  way  of  knowing  how  many  were  members  of 
the  union. 

Q.  Did  any  of  the  employees  ever  tell  you  how  many  ^ere 
members  of  the  union? 

A.  I  don’t  recall.  It  may  be  that  that  has  happened. 

Q.  Do  you  remember  when  it  was,  or  just  approxima 
when  it  was? 

A.  No.  It  must  have  been  around  about  the  time  of  this 
union  activity. 

Q.  What  was  the  information  that  you  received  as  to  ithe 
number  of  members? 

A.  That  is  not  fresh  in  my  mind.  I  never  had  understood 
that  there  was  a  very  large  number  of  union  members  in  that 
plant. 

Q.  You  recall  at  the  time  that  you  told  Mr.  Viner  how  m^ny 
of  these  employees  were  members  of  the  union? 

A.  No.  sir;  I  never  told  Mr.  Viner  that.  If  I  got  that  in¬ 
formation  from  any  of  the  employees,  who  gave  it  to  me},  I 
wouldn’t  give  it  to  Mr.  Viner. 

C3I  Q.  Did  you  give  it  to  any  foreman  or  supervisor}  of 
the  company? 

A.  No;  I  never  had  any  extended  discussions  with  any  fo 
men  or  supervisors  about  union  activities  or  any  other  acti 
ties  up  there. 

Q.  Did  any  of  the  foremen  or  supervisors  there  ever  ^sk 
you  about  the  union  or  ask  for  advice  on  the  union?  j 

A.  No;  none  of  the  foremen  nor  supervisors  ever  asked  rhe 
for  any  advice  about  the  union,  but  I  have  discussed  phases 
of  unionism  with  people  whom  you  might  consider  supervisors 
up  there;  for  instance,  Branch.  I  have  known  Branch  fbr 
years,  and  I  may  have  talked  with  Branch,  but  I  don’t  recall 
ever  having  done  so  in  the  plant. 

Q.  Did  he  come  to  you  for  your  opinion  of  the  union,  or 
you  go  to  him? 

A.  I  don’t  think  it  was  a  question  of  his  desire  to  obtain 
an  opinion.  It  may  have  been  just  a  general  conversation, 
where  that  was  a  topic  of  large  interest,  and  was  discussetjl, 
maybe,  along  with  other  things. 

Q.  Do  you  remember  whether  or  not  Branch  ever  told  yolu 
that  any  of  the  men  working  under  him  were  members  c)f 
the  union? 

i 

i 

i 
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A.  I  don’t  recall  that  he  ever  told  me.  There  has  been 
no  secret,  so  far  as  I  know,  who  was  and  who  was  not  a  member 
of  the  union. 

Q.  Do  you  recall  whether  or  not  Branch  ever  told 

632  you  that  William  Jones  was  a  member  of  the  union? 

A.  Oh,  no. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  That  is  all. 

Trial  Examiner  Rosters.  Just  a  moment.  I  want  to  ask 
you  a  few  questions. 

By  Trial  Examiner  Rosters: 

Q.  Do  you  recall  that  meeting  at  which  Mrs.  Moran  was 
speaking  to  some  of  the  women  employees? 

A.  Well.  I  wouldn't  call  that  a  meeting. 

Q.  Well,  anyway,  a  gathering,  when  there  were  a  number 
of  people  there? 

A.  That  is  correct. 

Q.  Do  you  know  who  called  the  employees  together  at  that 
time? 

A.  I  don’t  think  there  was  any  calling  together.  As  I 
stated,  that  meeting  was  held  at  the  close  of  the  day,  and  the 
persons  that  I  saw  there  had  changed  their  working  clothes  and 
were  coming  through  the  room  to  leave  the  plant. 

Q.  W’ere  you  introduced  to  that  gathering? 

A.  No — formally  introduced? 

Q.  Well,  so  the  employees  knew  whom  they  were  talking 
with  when  you  talked  to  them? 

A.  Well,  most  of  the  employees  that  had  been  there  for  any 
period  of  time  know  me.  socializing  among  them.  One 

633  of  them  might,  have  introduced  me  to  another,  but 
there  w-as  no  formal  introduction. 

Q.  Can  you  tell  me  just  how  it  happened  that  you  were  there 
at  that  particular  time? 

A.  Well,  I  was  in  the  plant,  possibly,  on  some  business. 

Q.  Are  you  consulted  by  the  officials  of  the  company  with 
respect  to  labor  matters  and  any  other  matters? 

A.  Absolutely  not. 

Q.  Wliat.  requires  your  calling  at  the  plant  so  often,  if  you 
are  required  to  be  there? 

A.  Well,  whenever  I  am  at  the  plant,  it  is  in  the  discharge 
of  some  employment  that  Mr.  Viner  has  given  me,  either  of 
a  company  nature  or  some  personal  matter,  and  it  may  be  that 
for  several  weeks  at  a  time  I  am  required  to  be  there  daily. 

Q.  You  are  really  a  consultant,  then;  that  is,  he  consults 
with  you  about  matters  affecting  the  operation  of  the  plant? 

A.  Oh;  no. 
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Q.  Or  his  employees? 

A.  No;  he  doesn’t  consult  with  me  about  matters  of  policy 
or  operation  of  the  plant.  If  there  is  something  that  he  w^nts 
me  to  do,  for  instance,  he  may  say,  “I  am  not  getting  the 
Howard  University’s  dry  cleaning.  Can’t  you  get  that  con¬ 
tract  for  us?”  Well,  I  might  set  out  and  work  several  weeks 
in  an  effort  to  get  the  contract  for  the  Howard  University, 
for  its  dry  cleaning,  its  rugs,  its  draperies.  j 

634  Q.  Would  a  matter  of  that  kind  require  you  to  g<|  to 

the  plant  often?  I 

A.  Well,  if  I  am  going  to  report  the  progress  that  I  am  mak¬ 
ing  on  the  assignment,  it  would,  and  there  are  many  times 
when  I  have  other  assignments  that  might  make  it  necessary 
for  me  to  see  Mr.  Viner  at  frequent  intervals,  and  they  may!  be 
personal  matters,  not  connected  with  the  plant  at  all.  lllr. 
Viner  has  varied  interests.  He  has  real-estate  holdings,  and 
sometimes  I  do  certain  things  in  connection  with  those  thhjigs 
for  him. 

Q.  What  caused  you  to  take  an  active  part  in  the  Arcade  plant 
in  trying  to  help  the  employees;  for  instance,  in  answering 
questions  with  respect  to  union  matters? 

A.  Only  because  of  the  general  state  of  confusion  that  was 
existing  at  that  time,  as  the  result  of  newspaper  stories,  circu¬ 
lars,  speeches,  and  the  like.  There  seemed  to  be  an  unsettled 
frame  of  mind  on  the  part  of  the  people  who  probably  wCre 
not  as  fully  capable  of  analyzing  the  situation;  they  were  seek¬ 
ing  light.  That  is  about  the  only — there  was  no  ulterior  motive. 

Q.  No;  I  am  not  ascribing  any  ulterior  motive. 

A.  It  was  not  pro  anything  or  anti  anything.  It  was  just  a 
sincere  desire  to  aid. 

Q.  Were  you  employed  by  the  employees  in  any  capacity? 

A.  Oh,  no. 

635  Q.  You  were,  however,  employed  by  the  management 
were  you  not? 

A.  I  had  at  times  been  employed  by  the  management,  bijit 
not  in  connection  with  any  labor  situation  or  controversy  <j>r 
anything  of  that  sort. 

Q.  Do  you  know  whether  any  of  the  employees  knew  that 
you  were  connected  with  the  management  in  any  way?  | 

A.  Well,  I  think  there  are  many  employees  there  who  know 
that  for  a  great  many  years  I  performed  services  for  the  man¬ 
agement. 

Q.  You  testified,  I  believe,  that  it  was  Dr.  Patterson  whb 
wanted  you  to  introduce  him  into  the  various  plants  or  laun¬ 
dries  in  this  city.  I  believe  that  is  what  you  said. 
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A.  I  did  not  confine  it.  Dr.  Patterson  approached  me  with 
some  other  men  here  with  a  few  to  setting  us  to  assist  his  men 
in  making  contracts  with  employers  of  large  numbers  of  negroes. 

Q.  Did  you  take  Dr.  Patterson  to  other  plants  besides  the 
Arcade? 

A.  As  I  stated  a  little  later  on.  he  asked  me  if  I  could  assist 
him  in  making  contacts  with  two  places  specifically.  That  was 
the  Palace  Laundry  and  the  Arcade  Laundry.  I  told  him  I 
would  not  be  able  to  help  him  with  the  Palace,  because  I  did 
not  know  them,  but  I  could  at  the  Arcade.  I  thought;  but 
I  do  know  that  they  did  have  the  same  type  of  service  in 

636  several  of  the  larger  laundries,  but  not  with  my  assist¬ 
ance. 

Q.  But  you  did  not  take  him  any  place  else  but  the  Arcade? 

A.  No;  because  I  had  no  way  of  making  any  contact  with 
the  other  laundries.  Others  did  make  them  for  him. 

Trial  Examiner  Rosters.  That  is  all.  Thank  you. 

Mr.  Hilton.  Just  one  further  question. 

By  Mr.  Hilton  : 

Q.  Mr.  Risher,  as  to  this  gathering  where  Mrs.  Moran  was 
present,  you  just  happened  to  walk  into  that  gathering;  did 
you  not? 

A.  Yes;  I  had  been  talking  at  the  plant  to  various  persons, 
and  I  just  happened  to  walk  in  on  that  group. 

Q.  Well,  as  a  matter  of  fact,  that  was  in  the  ladies-dressing 
room,  was  it  not? 

A.  No;  it  was  not  in  the  dressing  room. 

Q.  Are  you  sure  it  was  not? 

A.  There  was  not  anybody  dressing  in  there. 

Q.  Are  you  sure  it  was  not  in  the  dressing  room? 

A.  There  was  a  large  room  there.  I  am  sure  it  was  no 
dressing  room.  It  was  not  barred  to  the  general  admission  of 
any - 

Q.  Well,  were  you - 

A.  I  think  the  room  was  used — I  think  that  particular  room 
was  used  for  a  lunchroom. 

Q.  Well,  were  you  called  in  by  Mrs.  Moran  to  answer  ques¬ 
tions? 

A.  Mrs.  Moran  saw  me  talking  to  other  employees, 

637  and  these  girls,  some  of  them,  were  asking  questions 
and  so  forth,  and  Mrs.  Moran  said,  “W’ould  you  mind 

answering  these  questions?  The  girls  want  to  know  this  and 
that  and  the  other  thing.”  That  is  just  the  way  it  came  about. 

Q.  You  were  all  present  in  this  large  room;  is  that  it? 

A.  What  do  you  mean  by  “all”? 
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Q.  You  said  you  were  all  talking  about -  j 

A.  All  employees? 

Q.  No;  not  all  the  employees,  but  the  group  that  you  \^ere 
talking  to? 

A.  Yes.  j 

Q.  Then,  you  were  called  from  one  group  to  the  other  grqup, 
were  you  not? 

A.  No.  no;  I  wasn’t  called  to  any  group  particularly. 

Q.  Did  you  not  state  that  Mrs.  Moran  asked  you  to  cdme 
over? 

A.  She  said.  “Mr.  Risher,  the  girls  are  here  asking  s<j>me 
questions.”  I  remember  she  was  talking  to  four  or  five  Em¬ 
ployees,  and  she  said.  “The  girls  are  asking  me  questions  I 
can’t  answer.  Maybe  you  can.” 

Q.  That  is  all  she  said — she  told  you  that  you  should  cpme 
over? 

A.  Yes.  and  that  started  a  general  discussion. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  That  is  all. 

(Witness  excused.) 

638  Trial  Examiner  Kosters.  We  will  recess  now  until 
2:30. 

(Whereupon,  at  1:40  o’clock  p.  m.,  a  recess  was  taken  uititil 
2:30  o’clock  p.  m.) 

639  AFTER  RECESS  j 

(The  hearing  was  resumed  at  2:30  o’clock  p.  m.) 

(After  discussion  in  regard  to  the  case  of  Raleigh  Hotel 
Company  and  Hotel  and  Restaurant  Employees  Alliance, 
Local  No.  80.) 

Trial  Examiner  Kosters.  We  will  now  proceed  in  the  mat¬ 
ter  of  the  Arcade-Sunshine  Laundry. 

Mr.  Newmyer.  Mr.  Examiner,  with  respect  to  Respondents 
Exhibits  introduced  in  evidence,  numbers  1,  2.  and  3,  beihg 
part  of  the  petition,  and  bearing  the  signatures  of  employees, 
in  accordance  with  your  suggestion  I  have  had  the  entire  peti¬ 
tion  checked,  and  it  shows  the  names  of  357  employees,  of 
which  signatures  appear  opposite  the  names  in  331  instances, 
and  no  signatures  in  26  instances. 

Trial  Examiner  Kosters.  Is  there  anything  on  the  petition 
which  would  indicate  the  date  of  the  pay  roll  from  which  the 
357  names  were  made  up? 

Mr.  Newmyer.  The  pay-roll  number  of  each  employee  is 
listed,  and  1  will  prove  by  the  witness  who  is  about  to  take 
the  stand  that  the  names  printed  on  this  list  were  taken  froin 
the  pay-roll  records.  j 
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Trial  Examiner  Kosters.  At  some  particular  time? 

Mr.  Newmyer.  We  expect  to  show  that  they  were  taken 
from  the  pay-roll  records  as  of  the  week  in  which  this  petition 
is  dated,  which  is  June  29.  1937. 

640  Trial  Examiner  Rosters.  That  is  the  information  I 
wanted. 

Mr.  Newmyer.  Yes.  Take  the  stand.  Mr.  Brisker. 

Louis  Brisker,  a  witness  called  by  and  on  behalf  of  the 
respondent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  Please  state  your  full  name  and  residence. 

A.  Louis  Brisker.  3S00  New  Hampshire  Avenue  Northwest. 

Q.  How  long  have  you  lived  in  Washington? 

A.  About  20  years. 

Q.  Where  are  you  employed? 

A.  At  the  present  time  with  the  Arcade-Sunshine  Company. 

Q.  For  how  long  have  you  been  employed  by  the  Arcade- 
Sunshine  Company? 

A.  A  little  over  15  years. 

Q.  In  what  capacity  are  you  employed  there? 

A.  I  am  employed  in  the  capacity  of  cashier  and  in  charge 
of  personnel. 

Q.  Was  that  the  capacity  in  which  you  were  employed  dur¬ 
ing  the  year  1937,  as  well  as  now? 

A.  Yes,  sir. 

Q.  Referring  to - 

Trial  Examiner  Rosters.  Just  a  moment.  Mr.  New- 

641  myer.  may  I  ask  you  one  question  as  to  those  lists, 
before  you  leave  that? 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Rosters.  That  is.  whether  the  names  of  the 
employees,  numbering  357,  were  counted  on  the  19  sheets  men¬ 
tioned  previously. 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Rosters.  Thank  you. 

By  Mr.  Newmyer: 

Q.  Referring  to  the  printed  names  on  this  list,  marked  Re¬ 
spondent’s  Exhibits  1.  2.  and  3,  and  for  purposes  of  illustration, 
referring  to  Exhibit  No.  3.  on  which  the  first  name  appears, 
as  follows:  “274  Loretta  Donaldson,’’  and  underneath  that  the 
figures  “57S-09-7671,”  what  do  those  numbers  represent? 

A.  The  large  number? 

Q.  Yes. 
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Q.  Yes. 

A.  The  Social  Security  number. 

Q.  What  does  the  No.  274  represent? 

A.  Her  pay-roll  card  number. 

Q.  With  the  Arcade-Sunshine  Company? 

A.  Yes. 

Q.  And  is  that  what  these  numbers  represent  for  ea<jh  of 
the  names  on  the  list? 

642  A.  For  each  of  the  individuals,  exactly. 

Q.  Were  these  printed  names  copied  on  this  in  addi¬ 
tion  to  the  pay-roll  record? 

A.  I  might  explain  that,  the  employee  has  a  plate,  arj  ad- 
dressograph  plate,  and  we  print  the  pay  rolls  and  the  npmes 
every  Monday  from  those  plates,  and  in  this  same  week  these 
names  were  copied  from  the  same  plates,  which  are  exactly  as 
the  pay-roll  sheets  for  the  particular  week. 

Q.  So  that  the  printed  names  on  this  petition  were  tjaken 
from  the  same  plates  that  were  used  for  the  pay  roll? 

A.  That  is  it  exactly. 

Q.  Did  you  make  the  check  as  to  the  number  of  signatures  on 
here  today,  at  my  request,  the  number  that  are  signed,  and  the 
numbers  where  no  signatures  appear? 

A.  I  did.  I  might  add.  Mr.  Newmyer,  that  as  to  thie  26 
that  are  not  signed  there  are  various  reason.  Some  werjs  on 
vacation  at  that  time,  and  some  were  absent,  and  some  |vere 
sick,  and  some  did  not  sign. 

Q.  Did  those  who  did  not  sign  continue  in  the  employ  of 
the  company? 

A.  Yes.  sir. 

Q.  Was  there  any  requirement  on  the  part  of  the  employees 
that  they  sign?  j 

A.  No;  it  was  voluntary. 

Q.  Was  there  any  different  action  taken  with  respect 

643  to  those  who  did  not  sign  from  what  was  taken  \|vith 
respect  to  those  who  did  sign? 

A.  No. 

Q.  As  far  as  the  company  was  concerned? 

A.  None  whatever. 

Q.  Now,  do  you  know  William  Jones? 

A.  I  do. 

Q.  He  was  employed  as  a  steamer  and  presscr  at  the  Arcade? 

A.  That  is  correct.  I 

Q.  His  employment  with  the  company  ceased  around  jthc 
early  part  of  August  1937.  Will  you  state  the  circumstances 
under  which  that  occurred? 

A.  William  Jones -  ! 
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Mr.  Hilton.  Excuse  me,  Mr.  Newmyer,  if  you  do  not  mind, 
but  could  you  give  us  the  correct  date  of  that?  We  have  a 
list  of  different  dates  in  the  record. 

By  Mr.  Newmyer: 

Q.  Do  you  recall  the  date  on  which  he  ceased  to  be  employed 
there? 

A.  Well,  from  my  memory  I  cannot,  but  I  can  give  you  the 
approximate  date.  I  do  not  have  the  pay-roll  records  here.  He 
left  approximately  the  last  part  of  July.  We  punch  the  cards 
ahead,  that  is.  the  following  week's  cards  are  prepared  before¬ 
hand.  Sometimes  people  leave  and  sometimes  new  ones  come 
in.  Therefore,  he  worked  three  and  a  half  or  four  weeks  in 
July.  Of  that  I  am  certain — the  whole  month  of  July. 
044  Q.  Do  you  know  what  day  of  the  week  it  was  that  he 
ceased  working  there? 

A.  On  a  Saturday.  That  is  at  the  end  of  our  pay-roll  week. 

Q.  The  last  Saturday  in  July,  according  to  the  calendar  of 
1937.  was  July  31, 1937. 

A.  May  I  look  at  it.  please? 

Q.  (Handing  calendar  to  the  witness.) 

A.  Jones  left  our  employment  on  Saturday,  the  24th. 

Q.  Of  July? 

A.  Of  July,  definitely. 

Q.  And  that  is  definite  on  your  part? 

A.  Yes,  sir. 

Q.  He  has  testified  that  he  last  worked  in  June.  Are  you 
positive  that  that  is  not  correct? 

A.  That  is  not  so. 

Trial  Examiner  Kosters.  My  recollection  is  that  he  said 
July  5th  or  July  7th. 

Mr.  Hilton.  He  said  July. 

Mr.  Newmyer.  He  said  it  was  on  several  dates.  Yes,  he 
said  the  last  time  he  worked  was  July  0th  or  7th,  1937. 

By  Mr.  Newmyer: 

Q.  I  will  ask  you  whether  it  is  true  that  the  last  day  he 
worked  was  July  6th  or  7th.  1937? 

A.  He  worked  there - 

Q.  I  mean,  was  that  when  he  ceased  working  there? 

A.  No.  sir;  he  ceased  on  the  24th. 

645  Q.  What  month  was  it  that  for  several  days  there 
were  pickets  outside  the  plant? 

A.  To  my  recollection,  it  was  the  latter  part  of  June. 

Q.  This  petition,  marked  Respondent's  Exhibits  1,  2.  and  3, 
was  signed  by  the  cmplovees,  according  to  this  date,  on  June 
29,  1937. 
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A.  That  is  correct. 

Q.  What  month  was  it  that  the  flat  workers  got  an  increase 
of  50  cents  and  that  Parker  had  this  conversation  with)  you 
regarding  this  increase  for  truck  drivers? 

A.  The  flat  workers — I  might  make  a  correction  here-^the 
entire  laundry  had  received  an  increase  in  salary — not  flat 
workers.  The  flat  workers  mean  just  one  department,  j  We 
have  about  six  or  seven  departments  in  the  laundry,  j  The 
flat  workers  are  just  one  of  those.  They  comprise  aboiiit  40 
girls.  We  have  about  100  throughout  the  laundry.  Thp  en¬ 
tire  laundry  plant  was  given  an  increase.  Those  that  were 
working  on  an  hourly  basis  received  an  increase  of  5  Icents 
per  hour,  and  those  that  worked  on  the  piece  rate — we  Jhave 
some  departments  that  work  on  piece  rate,  such  as  the  jshirt 
department,  and  so  forth,  received  an  increase  proportion¬ 
ately  to  their  previous  income,  in  order  to  have  them  all  Satis¬ 
fied. 

Q.  On  what  date  was  it  that  that  increase  in  the  latindry 
was  granted? 

A.  About  the  22nd  of  June.  However,  I  would  not 

646  swear  to  the  actual  date. 

Q.  But  it  was  in  the  month  of  June? 

A.  Yes;  definitely. 

Q.  And  was  it  in  the  month  of  June  that  Parker  requested 
an  increase  for  the  truck  drivers? 

A.  No;  that  was  in  July. 

Q.  Now,  with  respect  to  William  Jones,  on  the  24th  of  July 
1937,  the  last  day  he  worked  there,  what  were  the  circum¬ 
stances  under  which  his  employment  ceased? 

A.  The  circumstances  in  his  particular  case  were  as  follows: 
I  am  in  charge  of  taking  applications  of  new  employees  in 
order  to  give  them  a  number  on  the  pay  roll  or  a  time  j  card 
to  be  signed.  The  department  is  requested  to  report  when 
an  employee  is  let  out  for  some  reason  or  other,  an4  the 
department  head  where  he  was  employed  brought  me  ovef  this 
particular  card  of  his,  telling  me  that  he  is  releasing  Wijliam 
Jones. 

Q.  Was  that  Branch? 

A.  Hayes  Branch.  Now,  on  Saturday,  when  I  collected 
myself  all  the  cards  from  the  departments  at  the  close  of  the 
day.  that  card  was  brought  in  to  me,  if  I  remember  correctly, 
a  little  bit  earlier  than  that.  About  two  or  three  o’clock,  I 
should  say. 

Q.  On  the  same  Saturday? 

A.  Yes,  sir — informing  me  that  he  won’t  need  his 

647  card  any  longer,  and  on  Monday  following — the  j  new 
card  put  out  that  night  or  early  Monday  morningj  and 

l 
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we  have  a  system  whereby  if  an  employee  should  miss  a  half 
a  day  for  sickness  or  anything  like  that,  we  mark  him  out 
with  a  stamp,  and  the  following  Monday  he  brought  me  his 
future  week’s  card,  which  was  addressographed  in  advance, 
telling  me  that  he  will  not  need  that  card  any  longer. 

Q.  When  you  say  that  “he”  brought  you  that  card,  you 
mean  Hayes  Branch  brought  it  to  you? 

A.  Yes.  Each  department  head  is  required  to  check  his 
own  cards. 

Q.  Did  you  see  Jones  on  that  Saturday  that  he  worked  there 
last? 

A.  I  did. 

Q.  What  was  his  condition? 

A.  He  came  over  to  my  window,  asking  me  to  let  him  have 
some  money,  that  is.  as  a  loan,  which  he  has  done  in  the  past 
number  of  years;  not  only  he,  but  a  lot  of  the  employees. 

Q.  Which  day  is  pay  day? 

A.  Tuesday. 

Q.  Yes. 

A.  We  pay  on  Tuesday  to  the  preceding  Saturday.  The 
week  begins  on  Monday  and  ends  on  Saturday  night. 

Q.  Yes. 

A.  Now.  on  Tuesday  he  received  his  pay  for  the  pre- 
64S  ceding  week,  and  on  some  occasions  he  and  a  lot  of 
others — that  is.  meaning  William  Jones  and  a  lot  of  other 
employees  come  to  my  window,  requesting  additional  money. 
They  say  they  either  lost  their  money  or  used  it  for  some¬ 
thing  and  need  some  more.  Well,  it  struck  me  that  Jones 
was  not  sober,  and  I  have  been  there  a  long  time,  and  I  know 
every  employee  practically  by  name  and  by  face,  and  I  know 
their  circumstances,  and  I  have  been  very  lenient  with  them 
in  regard  to  loans.  I  have  never  refused  anyone  a  loan  when 
I  felt  that  he  is  entitled  to  it,  that  is,  in  advance  on  salary, 
I  mean,  a  reasonable  amount — of  course,  usually  not  exceed¬ 
ing  the  amount  that  he  has  earned.  However,  I  made  it  my 
practice  not  to  advance  them  money,  if  I  can  help  it,  when 
they  are  under  the  influence  of  liquor,  because  I  felt  that  the 
money  should  not  go  for  that  purpose. 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  object  to  the  purpose 
in  not  permitting  a  loan  to  be  made. 

Trial  Examiner  Kosters.  I  would  prefer  that  you  stick  to 
the  individual  case  and  not  tell  us  so  much  about  your  policy 
and  not  make  reference  to  generalities.  Just  be  specific,  if 
you  please. 

The  Witness.  All  right,  sir.  In  other  words,  I  refused  to 
advance  him  money  on  that  occasion. 
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By  Mr.  Newmyer: 

Q.  You  refused  to  advance  him  money? 

A.  Yes,  sir. 

Q.  What  was  his  condition  at  that  time? 

649  A.  He  was  intoxicated. 

Q.  What  time  of  day  was  that  ? 

A.  That  was  about  3  o’clock. 

Q.  When  did  you  see  him  next? 

A.  He  came  back  that  night. 

Q.  What  time? 

A.  About  8  o’clock. 

Q.  What  was  his  condition  then? 

A.  Well,  the  door  is  usually  locked  up  7  or  half  past  7.  be¬ 
cause  it  gets  dark,  and  someone  knocked  on  the  door.  jWe 
have  a  watchman  at  the  door,  and  I  instructed  him  to  open  Ithe 
door  to  see  who  it  is,  because  usually  the  cashier  is  down¬ 
stairs — 

Q.  You  need  not  go  into  all  of  that  detail. 

A.  We  let  him  in. 

Q.  Who  was  it? 

A.  William  Jones. 

Q.  What  did  he  do  when  he  came  in? 

A.  He  came  over  to  my  window,  and  said,  “I  didn’t  get 
money  this  afternoon,  but  I  want  some  now.” 

Q.  What  was  his  condition  then  as  to  sobriety? 

A.  He  was  drunk. 

Q.  Did  you  let  him  have  any  money? 

A.  No. 

Q.  ’What  did  he  say? 

650  A.  He  raised  a  lot  of  noise  about  it,  and  I  told  hiijn  I 
was  sorry,  but  I  couldn’t  give  him  any  money,  because 

his  condition  wouldn’t  allow  it. 

Q.  W’hat  was  done  with  him  if  you  know? 

A.  He  was  escorted  to  the  door. 

Q.  Who  escorted  him? 

A.  I  don’t  know — either  the  watchman  or  one  of  the  service 
men. 

Q.  Was  Bieber  working  there  that  night? 

A.  Yes;  he  is  the  night  man;  he  was  there  several  nights  a 
v’eek. 

Q.  Had  you  observed  Jones  on  any  occasions  before  tljiat 
Saturday,  during  working  hours,  as  to  whether  he  was  sober 
or  drunk? 

A.  Yes;  I  have. 
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Q.  How  frequently? 

A.  I  should  say  about  once  a  week. 

Q.  Do  you  mean  that - 

A.  If  I  may  explain  it  in  my  own  way  for  a  few  seconds - 

Q.  Go  ahead. 

A.  They  are  paid  on  a  weekly  basis.  Sometimes,  when 
business  is  slow,  they  are  requested  to  come  in  on  Monday  at 
noon,  and  sometimes  when  they  finish  up  early,  they  are  let  out 
Saturday  at  noon,  that  is.  at  noon  on  Saturday.  Jones  would 
come  in  very  often  at  noon  on  a  Monday  in  a  condition 

651  which  he  could  not  perform  his  duties  in,  but  he  was 
requested  to  go  home  and  come  back  sober  the  next 

day.  That  happened  on  numerous  occasions. 

Q.  You  mean  that  he  would  come  in  drunk? 

A.  Drunk. 

Q.  Now.  during  the  last  year  that  he  was  employed  at  the 
Arcade,  state  whether  or  not  you  had  had  any  word  from  his 
wife  with  respect  to  pay  checks  on  any  occasion? 

A.  I  have.  I  have  had  a  notice  from  his  wife  on  one  or 
two  occasions,  either  to  advance  her  money  or  to  hold  out  his 
envelope,  so  that  he  won’t  get  hold  of  it. 

Q.  What  would  you  do  with  his  envelope  on  those  occa* 
sions  when  she  had  asked  you  to  hold  it  out? 

A.  I  don’t  give  out  envelopes,  only  to  the  person  who  I 
know  who  he  is.  I  requested  his  wife  to  come  in  and  sign  for 
it.  However,  I  did  know  who  she  was.  I  had  someone  to  iden¬ 
tify  her. 

Q.  But  on  these  occasions  on  which  his  wife  had  requested 
you  to  hold  up  his  envelope,  his  wife  did  come  in  and  was 
identified  to  you.  and  you  turned  his  envelope  over  to  her? 

A.  That  is  correct. 

Q.  Would  you  see  Jones  on  those  occasions? 

A.  Not  at  the  same  time.  He  would  disappear,  and  then 
back,  probably  that  night,  and  ask  for  some  money. 

Q.  What  would  his  condition  be  on  those  occasions. 

652  on  the  same  day  when  he  came  back? 

A.  Drunk. 

Q.  Did  his  wife  give  you  any  reason  for  holding  up  and  turn¬ 
ing  over  to  her  his  envelope? 

A.  Yes;  she  did. 

Q.  What  reason? 

A.  That  if  he  had  got  hold  of  it  he  wouldn’t  bring  any  money 
home,  and  they  had  some  children  who  needed  support.  Mr. 
Newmyer,  I  could  explain  that  prior  to  this  time  William  Jones 
had  been  dismissed  for  the  same  reason,  if  I  remember  cor¬ 
rectly,  in  1934. 
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Q.  When  you  say  “for  the  same  reason/’  for  what  reasoin  do 
you  mean? 

A.  For  being  drunk. 

Q.  And  who  had  dismissed  him  on  that  previous  occasion? 
A.  The  foreman. 

By  Trial  Examiner  Kosters: 

Q.  Who  dismissed  him  for  being  drunk  on  the  last  occasion, 
if  that  was  the  reason  for  his  discharge? 

A.  The  foreman. 

Q.  Do  you  know  that  to  be  a  fact? 

A.  Yes,  sir.  I  have  the  authority  to  dismiss  them,  if  the 
case  is  presented  to  me.  I  usually  investigate  it. 

By  Mr.  Newmyer: 

Q.  When  Hayes  Branch  brought  you  his  card  out  of]  the 
rack  on  that  Saturday  and  told  you  that  he  wpuld 

653  not  need  that  card  again,  did  he  give  any  reason,  or  do 
you  know  of  any  reason  why  Branch  himself  wouhji  or 

would  not  tell  Jones  that  he  was  fired? 

A.  That  I  don’t  know,  because  I  was  not  present  at  their 

conversation,  but  I  presume  that - 

Mr.  Hilton.  I  object  to  that,  Mr.  Trial  Examiner. 

Trial  Examiner  Kosters.  No;  we  do  not  want  any  presump¬ 
tions. 

Mr.  Newmyer.  No.  i 

By  Mr.  Newmyer: 

Q.  Did  Jones  go  back  to  work  after  that  Saturday? 

A.  No,  sir. 

Q.  Did  he  come  back  and  seek  employment  after  that?  I 
A.  Not  to  my  knowledge. 

Q.  What  was  the  occasion  for  preparing  this  petition  whjich 
was  signed  by  a  great  number  of  the  employees? 

A.  During  the  latter  part  of  June  our  plant  was  picketed] on 
the  outside  of  the  plant,  or.  rather,  on  the  sidewalk  of  Lambnt 
Street,  and,  if  I  remember  correctly,  it  was  also  in  the  news¬ 
papers.  We  received  a  number  of  calls  from  customers,  (in¬ 
quiring  whether  or  not  it  was  safe  to  send  their  work,  whether 
or  not  they  would  get  it  back,  and  these  calls  would  come,  in 
ordinarily  to  the  service  department.  We  had  taken  tjhe 
matter  up  with  Mr.  Yiner.  He  called  a  meeting  of  all  of  t[he 
heads  of  the  departments,  and  asked  for  some  sijg- 

654  gestions.  We  decided  at  that  meeting - 

Trial  Examiner  Kosters.  Excuse  me  for  interrupt¬ 
ing.  but  when  you  consistently  say  “we”  do  you  mind  explain¬ 
ing  whom  you  mean? 
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The  Witness.  Meaning  the  department  heads. 

Mr.  Newmyer.  Yes. 

The  Witness  (continuing).  That  at  that  time  it  would  be 
a  good  plan  to  create  a  paper  of  this  sort  and  find  out  from 
the  employees  whether  or  not  they  are  willing  to  continue  to 
work,  with  the  idea  of  giving  that  information  to  our  cus¬ 
tomers. 

By  Mr.  Newmyer: 

Q.  Do  you  know  whether  or  not  the  petition  was  shown  to 
any  of  the  customers  who  had  made  these  inquiries  and  came 
personally  to  the  plant? 

A.  I  personally  didn’t  show  that  paper  to  customers.  I  can't 
answer  that. 

Q.  Did  you  discuss  the  petition  with  any  of  the  customers? 

A.  Over  the  telephone  we  have,  afterwards. 

Q.  Now,  do  you  know  Alexander  Parker? 

A.  I  do. 

Q.  He  was  employed  there  as  a  truck  driver? 

A.  Yes.  sir. 

Q.  When  did  he  cease  to  be  employed  there? 

A.  The  evening  of  July  3rd. 

Q.  1937? 

655  A.  1937. 

Q.  Do  you  remember  what  day  of  the  week  that  was? 

A.  That  was  Saturday. 

Q.  Wffiat  were  the  circumstances  under  which  his  employ¬ 
ment  ceased? 

A.  Saturday  is  usually  a  longer  day  in  a  laundry;  at  least 
in  our  laundry,  and  he  came  back  about  6  or  half  past  6  or 
possibly  7 — I  don’t  recall  the  time — and  asked  me  for  some 
money  in  advance.  During  that  afternoon,  on  the  same  day, 
I  noticed  that  the  dry-cleaning-department  drivers,  including 
Parker,  were  sitting  down.  We  have  a  big  table  in  the  service 
department.  They  were  sitting  on  a  bench,  and  it  struck  me 
that  it  is  rather  unusual  for  all  of  them  to  sit  down  at  one 
time.  So  I  went  outside  and  asked  them,  “What  seems  to  be 
the  trouble?”  I  knew  that  the  second  delivery  had  to  go 
out  at  that  time.  Parker  said.  “We  wanted  to  see  you.”  So 
I  invited  them  into  the  private  office — invited  all  the  boys 
that  were  sitting  down,  and  asked  them  inside  what  the  trouble 
was,  and  Parker  was  the  spokesman  at  that  time.  No  one 
else  spoke.  I  asked  the  boys  at  that  time  whether  or  not 
anyone  else  wanted  to  speak.  They  said,  no,  that  he  will  relay 
the  message,  and  they  said  that  they  had  heard  that  the  laun¬ 
dry  had  received  an  increase,  and  therefore  they  felt  that  they 
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were  also  entitled  to  one.  Now,  that  was  in  the  ajfter- 

656  noon.  I  explained  to  them  that  Mr.  Viner  had  been 
out  of  town  that  day,  and  I  assured  them  that  as  soon 

as  he  returned  I  would  take  the  matter  up  with  him.  Oij  my 
assurance  they  agreed  to  go  back  to  work,  which  they  did. 

Q.  Did  Mr.  Viner  come  back  later  that  evening? 

A.  Mr.  Viner  came  back  about  7  o’clock,  I  should  say,  'that 
night.  I  think  he  was  out  of  town. 

Q.  And  now,  on  that  same  evening,  you  say  that  Parker 
came  back?  ! 

A.  Just  about  the  same  time  when  Parker  came  up  td  my 
window  Mr.  Viner  walked  in  from  the  street. 

Q.  And  what  happened  then? 

A.  I  told  Mr.  Viner  what  happened  that  afternoon,  j  and 
Parker  was  at  my  window  at  the  time,  asking  for  money,  i  and 
I  had  not  given  him  an  answer.  I  mentioned  the  fact  tojMr. 
Viner,  what  happened,  and  he  invited  Parker  into  a  priyate 
office.  No  one  else  was  present  at  the  time. 

Q.  How  long  were  he  and  Parker  in  the  private  office? 

A.  I  should  say  about  5  or  10  minutes. 

Q.  Did  they  come  out  together? 

A.  They  came  out  together. 

Q.  And  what,  if  anything,  did  either  of  them  say? 

A.  Mr.  Viner  told  me  to  let  him  have  some  money. 

Q.  And  when  you - 

A.  In  advance  on  his  salary. 

Q.  And  that  is  what  Parker  had  come  up  to  ^our 

657  window  that  evening  asking  for? 

A.  Yes,  sir. 

By  Trial  Examiner  Rosters: 

Q.  By  the  way,  was  Mr.  Parker  on  duty  then?  Wa^  he 
working  in  the  plant? 

A.  No;  he  was  not. 

Mr.  Newmyer.  You  mean  he  had  finished  his  work  that 
day?  j 

Trial  Examiner  Rosters.  That  is  what  I  mean,  whether 
he  was  working  at  the  time  he  came  in  or  whether  he  jjust 
happened  to  come  into  the  plant. 

By  Mr.  Newmyer: 

Q.  You  say  he  was  dressed  then? 

A.  He  was  dressed  up — not  in  his  working  clothes. 

Q.  What  happened?  Did  Viner  stay  there  after  he  told  you 
to  let  Parker  have  some  money? 
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A.  Yes;  just  a  moment  or  so.  He  walked  right  out  of  the 
door  after  that.  I  gave  Parker  the  money. 

Q.  What  did  you  do  later? 

A.  That  Mr.  Yiner  authorized,  and  I  asked  Parker  at  the 
time.  “Is  everything  all  right  now?”  Pie  says.  “I  am  not 
coming  in  to  work  tomorrow.”  I  asked  him.  “Are  you  quit¬ 
ting?”  He  said.  “To  hell  with  this  place.”  I  said.  “Did  Mr. 
Viner  fire  you?”  He  said.  “No;  nobody  fired  me.”  I  said, 
“Do  you  know  that  tomorrow  you  have  to  make  another  trip 
to  the  hotel?” 

Q.  That  was  Sunday? 

A.  Sunday.  He  says.  iCl  know,  but  I  am  not  coming  in.” 

Q.  What,  if  anything,  did  you  observe  about  his  con- 
65S  dition  on  that  night,  as  to  whether  he  had  had  any¬ 
thing  to  drink? 

A.  He  had  a  few  drinks. 

Q.  Was  he  intoxicated  or  just  had  a  few  drinks? 

A.  Well,  I  should  say  he  was  clearly  under  the  influence  of 
liquor. 

Q.  Did  he  come  in  the  following  day.  on  Sunday? 

A.  He  didn’t  show  up.  We  waited  for  him  for  quite  a 
while,  and  he  didn’t  show  up.  and  it  requires  two  men  for  that 
particular  job,  he  and  a  helper;  so  we  got  the  helper  and 
another  boy  to  proceed  with  that  trip. 

Q.  And  take  out  the  truck? 

A.  That  is  right. 

Q.  Had  you.  or  had  Mr.  Viner.  or  had  anyone  else  on  that 
Saturday  before  that  Sunday,  told  Asia  Harris  to  take  out 
that  truck? 

A.  We  didn’t  see  Asia  Harris  that  Saturday,  and  the  next 
day  we  called  him.  He  would  have  been  in.  anyway,  because 
he  was  Parker’s  helper  at  that  time;  it  was  his  duty,  but  we 
sent  for  him. 

Trial  Examiner  Rosters.  That  is  not  very  clear  to  me; 
when  the  witness  is  constantly  saying  “we”  I  do  not  know 
whom  he  means  by  “we.” 

The  Witness.  The  company — the  service  department. 
This  fellow  Harris  was  Parker's  helper  at  that  time,  and  when 
Parker  didn’t  show  up  one  of  the  service  men  went  to 
659  his  house,  which  is  across  the  street,  and  told  him. 

By  Mr.  Newmyer: 

Q.  Went  to  whose  house? 

A.  To  Asia  Harris’  house,  across  the  street,  and  told  Harris 
to  come  in  and  take  charge  of  that  truck. 
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By  Trial  Examiner  Rosters: 

Q.  So  he  did  not  report  there,  then,  as  well  as  Parkeij? 

A.  I  might  explain  that  the  man  in  charge  of  the  trucl^  gets 
the  truck  from  the  garage  and  then  goes  around  to  his  ijiome 
and  picks  him  up  on  his  way  down  to  the  hotel. 

By  Mr.  Newmyer: 

Q.  That  is  how  they  make  deliveries  on  Sunday? 

A.  That  is  right. 

Q.  Had  you  or  Mr.  Viner  or  anyone  else  in  authority  |  told 
Asia  Harris  on  the  Saturday  before  that  Sunday  to  cornel  and 
get  the  truck  that  Sunday? 

A.  I  didn’t  see  Asia  Harris  that  Saturday  night. 

Q.  Will  you  answer  the  question? 

A.  No,  sir. 

Q.  Had  you  told  him  that  or  not? 

A.  No,  sir. 

Q.  Now,  did  you  or  Mr.  Viner  or  anyone  else  in  a 
to  your  knowledge,  discharge  Parker? 

A.  No;  he  didn’t  show  up.  He  came  in  Tuesday  for  his 
money.  The  following  Tuesday,  that  was  the  6th,  I  believe. 

Q.  What  happened  then? 

660  A.  He  came  in  in  the  evening  of  that  day,  Tuesday, 
and  signed  his  card  and  got  his  money. 

Q.  Did  he  say  anything  to  you  about  going  to  work? 

A.  No. 

Q.  Did  there  come  a  time  when  he  did  come  to  you  and 
ask  about  coming  to  work? 

A.  He  did. 

Q.  When  was  that? 

A.  That  was  from  time  to  time,  I  should  say  about  twjo  or 
three  months  later.  He  called  me  on  the  phone,  and  wanted 
to  know  if  he  could  get  his  job  back.  His  position  had  been 
filled  by  that  time,  and  I  told  him  that  there  was  nothing 
open  right  now,  but  I  would  look  out  for  him  in  the  future; 
and  sure  enough,  later  on,  an  opening  developed,  and  I  sent 
for  him.  He  had  called  me,  I  should  say,  from  time  to  time, 
four  or  five  times. 

Q.  And  then  you  sent  for  him  and  you  gave  him  his|  job 
back? 

A.  I  gave  him  his  job  that  he  originally  had. 

Q.  And  he  is  still  employed  there? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  about  an  accident  that  hap¬ 
pened  to  him  at  the  Ambassador  Hotel,  when  he  was  making 
a  delivery  on  the  1st  of  January  1936? 
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A.  Yes;  I  think  I  remember  it. 

Q.  What  do  you  know  with  respect  to  that? 

661  A.  With  respect  to  that  accident,  we  received  a 
call  from  the  hotel  that  someone  got  hurt.  As  I 

stated  before,  it  takes  two  men  to  run  that  truck,  and  they 
claimed  that  Parker  had  hurt  himself  down  at  the  hotel,  and 
they  had  taken  him  to  the  clinic  for  treatment.  We  are  re¬ 
quired  to  file  with  the  Unemployment  Compensation  Board 
every  accident,  after  we  got  a  statement  from  the  doctor  of 
the  nature  of  the  accident.  Usually,  in  cases  like  that,  I 
send  a  man  to  investigate  the  accident  and  how  it  happened. 
At  the  hotel  I  understand  they  have  a  crane,  which  helps  the 
basket,  to  get  up.  and  it  requires  care  to  handle  it - 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  object  to  that,  on  the 
ground  that  we  have  in  evidence,  as  Respondent’s  Exhibit 
No.  4,  I  believe  it  is,  a  report  of  the  investigation,  and  that 
covers  all  of  that. 

Trial  Examiner  Rosters.  I  sustain  the  objection.  The 
witness  was  not  there,  and  I  do  not  see  any  reason  for  his 
describing  what  kind  of  mechanism  it  is. 

By  Mr.  Newmyer: 

Q.  You  did  not  see  Parker  at  all  yourself  that  day? 

A.  Not  immediately  after  the  accident.  He  was  out  sev¬ 
eral  days. 

Q.  How  was  the  truck  gotten  back  to  the  plant? 

A.  His  helper  took  charge  of  it. 

Q.  Were  any  employees  of  the  Arcade-Sunshine 

662  Company  discharged  because  they  belonged  to  or  agi¬ 
tated  unions? 

A.  Not  to  my  knowledge. 

Q.  Do  you  know  whether  or  not  you  had  then  and  have 
now  among  the  employees  of  the  Arcade-Sunshine  Company 
men  and  women  who  are  members  of  labor  unions?' 

A.  I  believe  we  have  some. 

Q.  Is  there  any  distinction  made  between  them? 

A.  None,  whatever. 

Q.  Did  you  ever  tell  Parker  or  ask  Parker  whether  he 
wanted  to  play  ball  with  the  union  or  with  the  company? 

A.  No.  sir. 

Q.  Did  you  ever  tell  Parker  in  June  that  if  you  heard  he 
was  trying  to  agitate  and  join  a  union  he  might  lose  his 
job? 

A.  No,  sir. 

Q.  Are  there  any  relatives  of  Parker  who  work  at  the 
Arcade? 
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A.  Yes.  sir.  His  wife  works  there  in  the  laundry  depart¬ 
ment. 

Q.  Was  she  there  during  1937? 

A.  Yes,  sir;  she  still  is. 

Q.  How  many  years  has  she  worked  there? 

A.  She  has  been  there  for  about  five  years.  That  is; from 
memory.  I  might  add  that  her  brother,  his  brother-iij-law, 
works  there. 

Q.  On  the  occasion  when  there  were  pickets  outside  the 
Arcade-Sunshine  Laundry,  were  any  of  those  men  and 

663  women  in  the  picket  line  employees  or  former!  em¬ 
ployees  of  the  Arcade-Sunshine?  j 

A.  No,  sir. 

Q.  Was  there  any  strike  at  any  time  in  the  ArcadenSun- 
shine  Laundry? 

A.  No.  | 

Q.  Or  any  walk-out  or  sit-down  strike,  or  anything  of  j  that 
sort  ? 

A.  No  walk-outs.  The  only  sit-down  strike  was  thatj  one 
mentioned  in  regard  to  Parker’s  case. 

Q.  How  long  did  that  last? 

A.  About  5  minutes. 

Q.  Would  you  call  that  a  sit-down  strike?  j 

A.  I  would  call  it  a  sit-down,  but  I  would  not  call  it  a 
strike. 

Q.  Did  the  officers  or  supervisors  of  the  Arcade-Sunsjhine 
Company  ever  refuse  its  employees  the  right  to  join  a  union? 
A.  Not  to  my  knowledge. 

Q.  Or  to  negotiate  with  union  representatives? 

A.  Not  to  my  knowledge. 

Q.  Or  ever  discharged  anyone  for  any  union  activities 
A.  No,  sir. 

Mr.  Newmyer.  I  think  that  is  all. 

Cross-examination  by  Mr.  Hilton: 

Q.  Mr.  Brisker,  you  are  one  of  the  officers 

664  of  the  Arcade-Sunshine  Company,  are  you  not?  j 

A.  No,  sir. 

Q.  A  corporation? 

A.  I  am  not. 

Q.  You  are  not? 

A.  I  am  not  an  officer;  no.  sir. 

Q.  I  believe  you  stated  that  you  are  in  charge  of  personnel? 
A.  Yes,  sir. 

Q.  How  long  have  you  been  in  charge  of  personnel? 

A.  Ever  since  I  have  been  there. 

Q.  Is  that  15  years? 


i 
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A.  Yes.  sir. 

Q.  Among  your  duties  you  keep  a  record  of  all  of  the  em¬ 
ployees  of  the  Arcade-Sunshine  Laundry? 

A.  I  certainly  do. 

Q.  Have  you  at  any  time  had  any  employee  by  the  name 
of  John  Risher? 

A.  John  Risher? 

Q.  Yes;  the  gentleman  who  testified  here  today. 

A.  Not  on  the  pay-roll  records;  but  may  I  answer  you,  in 
addition  to  that? 

Q.  Yes. 

A.  We  have  employees  that  we  have  paid  directly  by  check, 
which  would  not  appear  on  the  pay  roll.  They  may  be  some 
exceptional  department  heads  or  out-of-town  men.  who 

665  would  come  in  for  a  day’s  work.  They  are  paid  by  check, 
and  they  would  not  appear  on  my  pay  roll. 

Q.  Would  you  say  that  all  production  or  hourly  and  piece¬ 
work  employees  are  carried  on  your  pay  roll? 

A.  Yes.  sir;  definitely. 

Q.  How  about  foremen;  are  they  carried  on  your  pay  roll? 

A.  Yes. 

Q.  How  about  department  heads?  Are  they  carried  on  your 
pay  roll? 

A.  On  the  pay  roll,  except  commission  men. 

Q.  Except  commission  men? 

A.  That  is  right. 

Q.  You  never  at  any  time  carried  Risher  on  your  pay 
roll;  did  you? 

A.  No.  sir;  I  have  not. 

Q.  And  any  services  from  time  to  time  rendered  by  any 
attorney  or  broker  to  the  Arcade-Sunshine  Corporation  would 
not  come  under  you;  would  they? 

A.  No,  sir. 

Q.  You  would  have  nothing  to  do  with  payment  for  those 
things? 

A.  Definitely  no. 

Q.  How  long  have  you  known  Jones — William  Jones? 

A.  I  have  known  William  Jones  for  about  11  years. 

Q.  Would  you  say  that  you  know  Jones  better  than 

666  any  of  the  other  employees  of  the  Arcade-Sunshine  Laun¬ 
dry? 

A.  For  the  amount  of  time  he  spent  there.  I  know  him  for 
1 1  years. 

Q.  You  have  quite  a  few  other  employees  who  have  been 
there  that  long,  too,  have  you  not? 
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A.  I  know  him  in  the  same  capacity  as  I  know  any  other 
employee  who  has  been  there  that  long. 

Q.  You  did  not  take  any  more  interest  in  Jones  thaiji  you 
did  in  any  of  the  other  employees? 

A.  I  took  care  of  him  the  same  as  I  did  any  other  employees. 

Q.  He  was  treated  the  same  as  any  other  employee? 

A.  Exactly. 

Q.  By  you? 

A.  Exactly  the  same. 

Q.  Did  you  give  any  favor  to  Jones  that  you  would  not 
give  to  any  other  employee? 

A.  On  some  occasions. 

Q.  What  were  those  favors? 

A.  Borrowing  money,  more  so  than  any  other  cases. 

Q.  You  heard  Mr.  Bieber  testify,  did  you  not? 

A.  Yes. 

Q.  Did  you  hear  Mr.  Bieber  say  that  approximately  9Q  per¬ 
cent  of  the  employees  there  were  always  borrowing  money  in 
advance? 

A.  Well.  90  percent  is  a  big  percentage.  They  d 

667  row  from  time  to  time.  Perhaps  90  percent  of 
borrow,  but  some  of  them  borrow  every  week. 

Q.  Well,  would  you  say  that  Mr.  Bieber  exaggerated  jwhen 
he  said  90  percent? 

A.  Ninety  percent  borrow,  but  not  every  week.  Soijne  of 
them  borrow  once  a  month;  some  of  them  borrow  every  six 
months;  and  others  borrow  twice  a  week. 

Q.  Do  you  have  the  employees  on  your  pay  roll  classified,  sajj, 
as  to  skilled  and  unskilled  employees? 

A.  No.  We  have  them  classified  in  each  department 

Q.  In  each  department? 

A.  Yes. 

Q.  About  how  many  departments  do  you  have?  , 

A.  I  might  add  that  those  departments  are  broken  up  into 
subdivisions  of  the  departments,  so  to  speak. 

Q.  Can  you  tell  us  how  many  departments  you  have? 

A.  We  have  three  big  departments — that  is  laundry,  dry 
cleaning,  and  rug  storage,  these  three  distinctive  departments — 
and  in  the  rug  we  have  one  department.  Storage  is  anbther. 
In  the  laundry  we  have  lining,  marking,  and  sorting  flats,  shirts, 
and  so  forth.  Dry  cleaning  the  same  way — superintendent  and 
foreman,  pressers.  tailors,  spotters,  cleaners,  hot  cleaner^ - 

Q.  How  was  Jones  carried  on  the  pay  roll? 

A.  He  was  carried  under  the  pressers’  department. 

668  Q.  Was  he  carried  as  a  presser  or  steamer? 

A.  He  was  carried  as  a  presser,  but  his  duties  w^re  to 
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steam. 
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Q.  And  there  is  a  distinction  between  the  duties  of  a  presser 
and  those  of  a  steamer;  is  that  correct? 

A.  From  a  technical  standpoint  there  is,  but  not  from  the 
pay-roll  standpoint.  They  are  pressers. 

Q.  Well,  a  steamer  possesses  a  higher  degree  of  skill  than 
a  presser,  does  he  not  ? 

A.  Yes;  you  can  make  a  steamer  out  of  a  presser  eventually, 
if  you  show  him  how  to  steam. 

Q.  How  long  was  Jones  a  steamer  at  the  plant? 

A.  Jones  was  a  steamer,  I  should  say,  for  the  last — since 
he  came  back  the  last  time.  That  is  in  1934. 

Q.  In  1934? 

A.  Yes,  sir. 

Q.  And  you  do  not  know  whether  or  not  he  worked  con¬ 
tinuously  as  a  steamer  from  1934  up  to  the  time  his  employ¬ 
ment  ceased  in  July  1937? 

A.  The  biggest  part  of  the  time,  with  the  exception  of  dur¬ 
ing  the  season  when  his  duties  would  require  him  to  do  some 
pressing,  or  when  we  didn’t  have  any  steaming. 

Q.  When  it  was  the  off  season  in  steaming? 

A.  That  is  right. 

Q.  Did  you  have  any  other  steamers  on  the  pay  roll 
then? 

669  A.  Not  to  my  knowledge. 

Q.  Do  you  have  any  records  as  to  the  efficiency  of 
your  employees? 

A.  No;  we  don’t  carry  that. 

Q.  Or  as  to  the  production  of  work  of  each  employee? 

A.  We  have  production  records  in  the  departments,  and  it 
is  required  for  pay-roll  information.  For  instance,  piece  work; 
but  for  those  that  get  paid  by  the  week  we  don’t  have  to  keep 
anv  records. 

V 

Q.  You  have  hourly  rate  employees.  Do  you  keep  any 
record  of  their  production? 

A.  No.  sir. 

Q.  Do  you  keep  any  record  at  all  of  any  of  the  employees 
as  to  the  quantity  of  their  production  or  the  quality  of  their 
production? 

A.  The  quantity  is  kept  in  the  dry-cleaning  department,  on 
what  they  call  the  sheet  board,  which  tells  the  production  by 
the  day  or  by  the  hour,  and  likewise  in  the  laundry. 

Q.  Are  these  particular  workers  employed  on  a  piece-rate 
basis  or  on  an  hourly  basis? 

A.  Both. 
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Q.  Is  there  any  particular  purpose  in  keeping  the  produc¬ 
tion  records  in  the  particular  department  that  you  have;  just 
mentioned? 

A.  Any  particular  reason? 

670  Q.  Yes. 

A.  Yes;  to  find  out  how  much  work  they  have!  fin¬ 
ished  on  this  particular  day  and  to  know  how  much  more  they 
have  to  do  the  next  day. 

Q.  It  is  more  for  the  convenience  of  the  company? 

A.  No;  I  wouldn’t  say  that.  It  is  for  the  convenience  of 
the  customers. 

Q.  The  customers? 

A.  Yes. 

Q.  Are  the  figures  that  are  placed  on  these  production  shjeets 
that  you  have  just  been  referring  to  ever  transferred  to  [the 
employees’  pay-roll  records  to  show  the  efficiency  or  ineffic¬ 
iency  of  that  employee? 

A.  No,  sir. 

Q.  Do  you  have  any  policy  or  system  at  the  plant  with 
respect  to  the  seniority  and  the  ability  of  particular  employees? 

A.  We  have. 

Q.  Do  you  have  either  or  both? 

A.  We  "have  both. 

Q.  How  is  an  employee  rated  with  respect  to  his  ability? 

A.  You  are  speaking  of  a  new  employee  or  an  old  employee? 

Q.  No;  an  old  employee.  i 

A.  An  old  employee  is  rated — do  you  mean  a  person  b^ing 
there  five  years  or  so,  or  longer? 

671  Q.  That  is  right. 

A.  Well,  his  ability  talks  for  itself.  If  he  contin]ues 
to  do  his  work  properly,  he  is  rated  such. 

Q.  Well,  do  you  keep  any  record  as  to  his  ability?  i 

A.  No,  sir. 

Q.  Do  you  have  any  list  of  your  most  efficient  employees? 

A.  No.  sir. 

Q.  Have  you  ever  had  occasion  to  lay  off  a  large  number 
of  employees? 

A.  No;  only  during  the  slow  season,  we  lay  off  some  em¬ 
ployees  then,  when  we  don’t  have  the  work. 

Q.  What  method  do  you  use  in  laying  off  those  employees 
in  an  off-season? 

A.  Well,  we  pick  out  those  that  have  come  to  the  plant 
last. 

Q.  You  have  seniority? 

A.  Seniority. 
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Q.  All  right.  What  next? 

A.  And  next  we  sometimes  let  them  go  because  of  con¬ 
tinuous  annoyance  or  reports  of  drinking.  We  pick  out  the 
drunks,  so  to  speak. 

Q.  What  system  do  you  use  in  picking  out  the  drunks,  to 
let  them  go? 

A.  Those  that  we  have  the  most  annoyance  with. 

Q.  Who  gives  you  the  information  that  they  are  drunks? 

A.  The  information  speaks  for  itself. 

672  Q.  What  information  is  it  based  on? 

A.  Based  on  seeing  them  drunk. 

Q.  Who  sees  them  drunk? 

A.  I  do. 

Q.  So  it  is  based  on  your  personal  information  and  knowl¬ 
edge  that  they  are  drunk? 

A.  It  is  based  on  both — on  my  own  information  and  the 
reports  received  from  department  heads. 

Q.  You  mean  the  department  heads  and  the  foremen? 

A.  A  department  head  I  consider  a  foreman. 

Q.  Well,  do  you  have  foremen  separate  from  department 
heads? 

A.  They  are  classified  as  the  same  thing. 

Q.  The  same  thing? 

A.  Yes,  sir. 

Q.  Well,  if  a  man  has  seven  or  eight  pressers  working  under 
him.  and  it  is  necessary  to  lay  off  two  or  three  pressers,  can 
you  tell  us  how  that  lay-off  is  made? 

A.  Yes.  The  foreman  would  come  in  and  tell  me  that  due 
to  slow  season,  the  following  week  he  would  either  let  them 
work  two  or  three  days  a  week  or  four  days  a  week,  or  if  he 
had  to  let  one  out,  he  would  specify  which  one  would  be  let 
out. 

Q.  How  would  you  determine  the  man  who  was  to  be  let 
go? 

A.  From  the  information  of  the  foreman. 

Q.  Would  he  have  any  written  records  on  that  man? 

673  A.  Only  verbal. 

Q.  In  other  words — I  do  not  mean  to  interrupt  you 
if  you  were  going  to  say  anything  further. 

A.  I  might  add  that  the  foreman — in  other  words,  it  comes 
to  my  attention,  and  if  a  foreman  has  only  been  there  a  week, 
I  feel  that  that  foreman  has  no  knowledge  of  that  particular 
employee  sufficient  to  give  me  a  suggestion  of  reducing  his 
particular  force;  but  if  that  foreman  has  been  there  a  number 
of  years,  I  can  take  his  word  for  it. 
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Q.  And  now,  most  of  your  foremen  have  been  there  a  num¬ 
ber  of  years,  have  they  not? 

A.  I  couldn’t  say  all  of  them.  ! 

Q.  For  instance,  Hayes  Branch  has  been  there  a  number  of 
years? 

A.  He  has  been  there  twice  as  long  as  I  have. 

Q.  Those  foremen  would  make  the  recommendation  a$  to 
which  man  to  let  go? 

A.  That  is  correct. 

Q.  You  have  kept  no  written  records  as  to  the  efficiency 
or  inefficiency  of  their  men? 

A.  No. 

Q.  In  other  words,  they  carry  the  record  as  to  the  ability 
or  inefficiency  in  their  heads? 

A.  Exactly. 

Q.  Now,  had  you  seen  Jones  under  the  influence}  of 

674  liquor  on  many  occasions  in  the  plant? 

A.  Yes;  I  have. 

Q.  About  how  many  times,  say,  in  1937,  did  you  see  Ijiim 
under  the  influence  of  liquor? 

A.  I  saw  Jones  under  the  influence  of  liquor  on  the  average 
of  once  a  week  for  six  months,  or  sometimes  more  than  oncje  a 
week.  That  means  about,  say,  25  times.  j 

Q.  Was  that  about  the  normal  number  of  times  that  ^ou 
would  see  him  drunk  in  1936  and  1935? 

A.  Well,  speaking  frankly.  Jones  is  a  drinking  man.  He 
likes  whiskey.  The  company  has  put  up  with  Jones  a  long 
time;  a  lot  of  times  we  felt  that  Jones  might  improve  him¬ 
self  if  he  wouldn’t  drink  any  more,  like  he  promised  evjsry 
time,  but  he  doesn’t  always  keep  his  promise.  I  know  that 
the  management  has  made  exceptions  in  Jones’  case.  They 
have  made  exceptions  in  other  cases,  but  either  he  can’t  hjelp 
himself  or  he  just  promises  that  he  won’t  drink  any  more,  a!nd 
tomorrow  morning  he  comes  in,  and  we  have  to  send  him  back 
home  again  in  a  car. 

Q.  Would  he  be  paid  for  the  time  that  he  was  off  from  work, 
when  you  sent  him  home? 

A.  I  have  paid  Jones  on  some  occasions  where  he  would  $et 
sick  for  being  drunk  and  lose  a  half  a  day  or  so.  I  woijdd 
ignore  it.  By  the  way,  Jones  has  been  sick,  but,  of  course,  ,he 
would  come  back,  in  about  a  week  or  two,  and  he  was  paid 
for  half  time. 

675  Q.  Did  you,  on  numerous  occasions,  smell  the  odor 
of  alcohol  on  Jones? 

A.  I  certainly  did. 
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Q.  Did  you  ever  speak  to  him  about  that? 

A.  Always  mentioned  the  fact  to  him  and  asked  him  please, 
not  to  drink  any  more,  if  he  can. 

Q.  What  did  he  say  to  that? 

A.  He  says,  “Well,”  he  says.  “Mr.  Bristol” — they  call  me 
“Bristol” — “you  know  how  it  is;  I  had  to  have  a  drink,  and 
that  is  all.  I  won’t  do  it  any  more.”  He  says,  “I  will  try  not 
to  drink  any  more.” 

Q.  During  that  time,  did  it  affect  the  quality  of  his  work? 

A.  It  certainly  did. 

Q.  Did  it  affect  the  quantity  of  the  work  that  he  turned 
out? 

A.  Do  you  mean  production? 

Q.  Production;  yes. 

A.  Yes;  naturally  it  would. 

Q.  And  you  knew  that,  did  you  not? 

A.  I  am  in  constant  touch  with  the  plant.  I  am  not  the 
production  manager,  however. 

Q.  But  you  knew  it,  did  you  not? 

A.  Exactly. 

Q.  Mr.  Brisker,  why  did  you  not  fire  Jones? 

A.  Well,  we  fired  him  twice  for  the  same  reason.  As 
676  I  told  you  before,  we  have  reemployed  him  on  the  basis 
that  someone  has  always  spoken  in  his  behalf.  Most 
of  the  time  it  was  either  Hayes  Branch  or  some  friend  of  his 
that  would  come  in  and  talk  for  him,  that  Jones  had  decided 
that  he  would  be  a  sober  man  from  now  on,  and  he  won’t 
drink  any  more. 

Q.  You  discharged  him  in  1934  for  drinking,  did  you  not? 

A.  Yes. 

Q.  Then  you  rehired  him  a  short  time  later? 

A.  Yes. 

Q.  Did  you  hire  him  under  the  express  condition  that  he 
would  not  drink  while  he  was  at  work? 

A.  We  didn’t  get  a  written  guarantee  from  him. 

Q.  Did  he  give  you  his  word  or  his  promise  that  he  would 
not  drink  any  more? 

A.  He  promised,  but  he  doesn’t  keep  it. 

Q.  Did  you  tell  him  that  if  he  continued  to  drink  after  he 
had  been  rehired,  you  would  discharge  him? 

A.  We  cautioned  him. 

Trial  Examiner  Kosters.  Just  answer  the  question,  please. 

Mr.  Hilton.  Read  that  question,  will  you,  please? 

(The  Reporter  thereupon  read  the  pending  question  as 
above  recorded.) 

The  Witness.  We  did. 
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By  Mr.  Hilton  : 

677  Q.  Did  he  start  to  drink  immediately  after  he  was 
rehired? 

A.  I  don’t  remember  that. 

Q.  When  was  the  first  time  that  you  observed  him  un|ier 
the  influence  of  liquor  after  you  rehired  him  in  1934? 

A.  A  couple  of  weeks  later. 

Q.  What  did  you  say  to  Jones  then? 

A.  I  told  him  that  he  should  cut  out  his  drinking. 

Q.  Didn’t  you  tell  him  to  stop  his  drinking? 

A.  I  can’t  make  him  stop  it. 

Q.  What  did  he  say  to  you,  if  anything? 

A.  The  way  I  would  know  about  his  drinking  would  be  wljien 
he  comes  around  borrowing  money,  because,  ordinarily,  they 
don’t  annoy  me  with  those  loans  very  often,  except  if  they 
need  money  for  some  purpose,  some  express  purpose,  file 
would  get  to  my  office,  in  front  of  my  office,  in  that  condition, 
and  he  said,  “I  want  to  borrow  a  dollar.”  He  has  already  had 
money  advanced  to  him,  and  I  told  him  many  times,  “You 
can’t  have  any  money  for  drinking  purposes,  because  it  will 
not  do  you  any  good.” 

Q.  Now,  at  this  time  in  1934,  when  he  started  drinking  t|wo 
weeks  after  you  rehired  him,  did  you  learn  that  by  reason 
of  the  fact  that  he  annoyed  you  and  wanted  to  borrow  moijiey 
from  you? 

A.  Yes. 

Q.  Why  didn’t  you  fire  him  then? 

678  A.  For  the  simple  reason  as  I  explained  before,  tljiat 
we  would  take  this  matter  up  finally  with  Mr.  Viner, 

Mr.  Harry  Viner.  and  we  would  leave  it  up  to  him.  He 
probably  knows  Jones  better  than  I  do,  and  it  was  up  to  him 
to  say  whether  he  wanted  to  dismiss  him  on  account  of  it  or 
hold  on  to  him.  Well,  on  some  occasions  I  was  present  wh(en 
Mr.  Viner  talked  to  Jones  personally,  and  he  said.  “Jobes, 
why  don’t  you  quit  this  foolishness?”  and  he  promised  faith¬ 
fully  he  wouldn’t  drink  any  more.  For  a  time  he  would  kejep 
his  promise. 

Q.  Did  you  ever  report  to  Mr.  Harry  Viner  that  Jones  vfas 
drinking  at  the  plant,  or  that  he  was  annoying  you,  trying  to 
borrow  money  or  to  get  an  advance? 

A.  I  did,  and  Mr.  Viner  reported  to  me  also,  because  a  lot 
of  times  I  didn’t  see  Jones. 

Q.  What  would  Mr.  Viner  say  to  that,  when  you  made 
these  complaints  about  Jones? 

24571C — to — 23 
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A.  He  said,  “Give  him  a  nice  talking  to  and  see  if  it  will 
do  him  any  good.” 

Q.  You  had  talked  to  him  on  a  number  of  occasions  be¬ 
fore,  had  you  not? 

A.  Well,  Mr.  Hilton,  when  you  deal  with  a  lot  of  em¬ 
ployees,  you  have  to  learn  patience.  You  talk  to  them  a 
number  of  times. 

Q.  Did  you  discipline  him  in  any  way  for  drinking? 

A.  Yes. 

679  Q.  Outside  of  the  times  when  you  discharged  him 
and  took  him  right  back? 

A.  Yes. 

Q.  What  did  you  do  with  him? 

A.  We  made  him  lose  time. 

Q.  How  much  time  did  you  make  him  lose,  if  you  can 
remember? 

A.  I  can  remember  approximately  one  or  two  days  a  week. 

Q.  Was  he  busy  during  these  periods  when  you  made  him 
lose  one  or  two  days  a  week? 

A.  Yes. 

Q.  Who  was  doing  the  steaming  then? 

A.  We  put  somebody  else  on. 

Q.  Was  Hayes  Branch  doing  steaming  then? 

A.  In  an  emergency. 

Q.  About  how  many  times  do  you  recall,  did  you  yourself 
make  Jones  lose  time  because  he  was  intoxicated? 

A.  About  how  many  times? 

Q.  About  how  many  times? 

A.  Six  or  seven  times,  I  would  say. 

Q.  Over  a  period  of  how  many  years? 

A.  Over  this  past  period,  since  he  was  reemployed. 

Q.  From  1934  to  1937? 

A.  Yes. 

Q.  Do  you  include  in  those  times  when  you  disciplined  him 
the  occasions  when  he  was  sent  home  from  the  plant 
6S0  for  being  drunk? 

A.  No,  I  do  not.  I  also  don’t  include  times  he 
stayed  off,  himself,  for  being  drunk. 

Q.  Would  any  of  your  records  indicate  the  time  worked  by 
Jones  over  a  period,  say,  from  1934  to  1937? 

A.  Do  you  mean  the  actual  time  worked? 

Q.  That  is  right. 

A.  Yes;  I  could  check  it  up. 

Q.  Do  you  have  any  records  for  the  year  1937  which  show 
the  number  of  days  and  weeks  that  Jones  worked? 

A.  Yes,  sir. 
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Q.  Could  you  produce  those  for  the  record? 

A.  I  could. 

Q.  Are  those  records  that  you  keep  under  your  supervision 
and  direction? 

A.  They  are  created  under  my  supervision,  but  they  !  are 
recapped  in  the  main  office  of  the  auditor. 

Trial  Examiner  Rosters.  Can  you  also  tell  us  definitely, 
from  the  company  records,  the  exact  date  when  Jones’  services 
were  terminated? 

The  Witness.  Yes,  sir. 

Trial  Examiner  Rosters.  There  seems  to  be  some  con¬ 
fusion  as  to  that,  or  some  difference  as  to  the  exact  date,  j 

The  Witness.  That  last  date  I  mentioned  was  definite, 
the  24th. 


By  Mr.  Hilton: 

Q.  On  the  occasion  when  Jones  was  discharged,  did  Branch 
say  that  he  had  discharged  him? 

A.  He  brought  his  card  in  to  me. 

Q.  Well,  did  Branch  discharge  Jones? 

A.  He  brought  the  card  in.  That  is  an  indication  that  he 
discharged  him,  or  telling  me  that  he  is  through. 

Q.  Did  you  have  to  0.  R.  that? 

A.  If  I  accepted  the  card  in  that  manner,  that  means  it  is 
final. 


Q.  And  when  a  man  is  discharged,  he  is  not  given  any  notjice 
of  any  kind? 

A.  Yes;  sometimes  they  do  and  sometimes  they  do  not.  It 
depends  upon  the  nature  of  the  discharge. 

Q.  In  Jones’  case,  no  notice  was  given,  was  there? 

A.  I  felt  that  in  his  case - 

Q.  Just  answer  the  question,  and  then  you  can  explain  it 
any  way  you  want  to.  Was  any  notice  given  in  Jones’  case? 

A.  No,  sir.  .  | 

Q.  Now,  if  you  want  to  explain  it,  you  may,  if  it  is  relevant. 

A.  What  I  meant  to  explain,  Mr.  Hilton,  was  that  in  cases 
where  a  person  is  discharged  because  his  work  was  not  satis¬ 
factory,  we  have  given  him  a  week — two  weeks,  some- 
682  times  as  high  as  three  weeks’  notice  with  pay. 

Q.  And  do  you  also - 

A.  For  drinking  we  don’t  give  notice. 

Q.  When  you  discharge  a  man  for  cause  other  than  drink¬ 
ing,  do  you  give  him  a  note  or  a  memorandum  of  some  kind,, 
giving  the  reasons  for  his  being  discharged?  | 
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A.  No,  sir.  We  put  that  information  on  our  record,  the 
reason  they  leave  or  are  discharged. 

Q.  Do  you  recall  what  reason  you  put  on  Jones’  record 
when  he  was  discharged? 

A.  Yes. 

Q.  What  was  the  reason? 

A.  I  think  it  was  drinking  again. 

Q.  Well,  do  you  mean  you  thing  it  was  drinking  that  was 
put  on  there? 

A.  Our  personnel  changes  quite  often.  I  mean  the  em¬ 
ployees  come  and  go. 

Q.  Certainly  you  remember  Jones’  case  in  particular,  don’t 
you? 

A.  Well,  I  remember  his  case,  but  my  recollection — I  have 
assistants  in  my  office  that  are  instructed - 

Mr.  Newmyer.  If  it  will  shorten  this  any,  I  will  show  the 
witness  Jones’  card,  and  that  has  a  notation  on  the  back  of  it 
(handing  the  card  to  the  witness). 

The  Witness.  It  says,  “continual  annoyance  by  being 
683  drunk.  Dismissed  before  for  same  reason.” 

Mr.  Newmyer.  I  show  you  his  card - 

Mr.  Hilton.  Mr.  Newmyer,  are  you  going  to  put  those  in 
evidence? 

Mr.  Newmyer.  You  asked  for  them.  I  am  trying  to  put 
them  in. 

Mr.  Hilton.  I  would  like  to  have  them  in.  Of  course,  I 
cannot  offer  them  in  your  case. 

Mr.  Newmyer.  I  offered  them  to  him  to  refresh  his  recol¬ 
lection.  I  have  no  objection  to  their  going  in,  if  you  want 
them  in.  Of  course,  they  are  part  of  the  records,  and  we  need 
them  up  there. 

The  Witness.  They  are  from  the  files,  and  we  would  like 
to  keep  those. 

Mr.  Hilton.  Could  vou  furnish  a  copy  of  them  from  your 
files? 

The  Witness.  Oh.  yes. 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  would  suggest  that  we 
take  a  short  recess  at  this  time. 

Trial  Examiner  Kosters.  All  right.  We  will  take  a  five- 
minute  recess. 

(Thereupon,  a  recess  of  five  minutes  was  taken  in  the 
hearing.) 

Trial  Examiner  Kosters.  Proceed. 
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By  Mr.  Hilton: 

684  Q.  At  any  of  the  times  when  Jones  was  asking  you 
for  advances  on  his  salary,  did  he  get  into  any  argu¬ 
ments  with  you  about  it? 

A.  Sometimes. 

Q.  Would  you  say  he  argued  with  you  more  than  any  of 
the  other  employees  who  tried  to  get  advances? 

A.  I  would  say  yes. 

Q.  I  believe  you  stated  that  you  had  received  notes  fj'om 
his  wife  requesting  that  you  hold  up  his  pay? 

A.  That  is  right. 

Q.  Had  you  received  similar  requests  from  other  wives  of 
employees  who  worked  at  the  plant? 

A.  Sometimes. 

Q.  Did  you  hold  up  their  pay  until  their  wives  called 
for  it? 

A.  I  did. 

Q.  Did  you  consider  that  usual  or  unusual  in  Jones’  case? 
A.  In  Jones’  case  it  was  usual. 

Q.  It  was  usual? 

A.  Yes. 

Q.  And  you  would  not  consider  that  any  ground  for  dis¬ 
charging  Jones,  would  you? 

A.  No. 

Q.  Had  you  observed  Jones  on  more  than  one  occasion!  on 
the  day  when  he  was  discharged  from  the  plant? 

A.  You  mean  since  he  was  discharged? 

Q.  No;  the  day  he  was  discharged  from  the  pl^nt, 

685  how  many  times  did  you  have  occasion  to  observe  him? 

A.  Twice. 

Q.  When  was  the  first  time  you  observed  him? 

A.  In  the  afternoon. 

Q.  What  was  his  condition  then  with  respect  to  sobriety? 
A.  He  was  drunk. 

Q.  He  was  drunk? 

A.  Yes.  j 

Q.  Did  you  hear,  or  were  you  present,  while  any  conversa¬ 
tion  was  going  on  between  Jones  and  Branch? 

A.  No;  I  was  not.  j 

Q.  Did  you  have  any  conversation  with  Jones,  yourself,  that 
afternoon? 

A.  At  my  window. 

Q.  At  your  window? 

A.  Yes. 

Q.  Was  he  requesting  money  then?  j 

A.  Yes,  sir. 
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Q.  Did  you  refuse  to  give  him  money? 

A.  I  did. 

Q.  Did  you  have  any  argument  with  Jones  at  that  time? 

A.  No  argument. 

Q.  Did  you  ask  him  to  leave  the  plant? 

A.  No;  I  didn’t  ask  him  to  leave,  but  it  is  presumed,  when 
I  finished  with  him,  that  he  did  go. 

6S6  Q.  That  he  did  go? 

A.  Yes. 

Q.  You  indicated  to  him  that  he  should  leave? 

A.  That  I  am  through;  yes. 

Q.  By  that  you  mean  just  to  leave  for  the  day;  you  were 
not  firing  him,  were  you? 

A.  No. 

Q.  On  those  occasions,  when  he  left  for  the  day,  would  he 
have  to  take  the  card  out  of  the  rack? 

A.  We  left  that  to  the  discretion  of  the  plant  manager. 

Q.  How  about  the  foreman? 

A.  The  foreman  or  plant  manager. 

Q.  Either  one? 

A.  Either  one. 

Q.  Do  you  know  whether  or  not  his  time  was  rung  out  when 
he  left  that  day? 

A.  To  my  knowledge,  it  was. 

Q.  It  was? 

A.  Yes.  sir. 

Q.  And  then  Jones  came  back  again  that  same  evening,  did 
he  not? 

A.  That  night;  yes,  sir. 

Q.  Your  best  recollection  is  that  that  was  July  24,  1937? 

A.  Yes. 

Q.  And  he  again  asked  you  for  money  that  night? 
687  A.  Yes,  sir. 

Q.  I  believe  you  stated  that  Mr.  Bieber  was  present 
in  the  plant  that  night? 

A.  Yes.  sir. 

Q.  Does  Bieber  work  day  work  or  night  work  at  the  plant? 

A.  Several  nights  he  works.  The  other  nights  he  gets  through 
earlier — three  nights  a  week. 

Q.  You  mean  he  has  to  work  additional  time? 

A.  No;  he  starts  later  when  he  w’orks  at  night,  in  the  morn¬ 
ing,  that  is.  In  other  words,  three  nights  a  week  he  works,  and 
three  nights  a  week  he  is  off.  Is  that  clear? 

Q.  When  he  works  at  night,  what  time  does  he  report  in  the 
morning? 

A.  About  8:30  or  9  o’clock. 
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Q.  When  he  works  just  during  the  day,  what  time  does  he 
report  in  the  morning? 

A.  7:30.  I  might  add,  Mr.  Hilton,  that  the  nights  he  is  on 
he  is  allowed  to  go  off  for  dinner  for  an  hour  or  two — about 
from  4  to  6,  usually. 

Q.  On  the  night  of  July  24,  1937,  did  Bieber  join  in  on  any 
conversation  that  you  and  Jones  were  having? 

A.  No;  he  was  not  a  part  of  it. 

Q.  Was  he  standing  near  you,  if  you  remember? 

A.  No.  | 

Q.  Did  you  ask  Bieber  to  take  Jones  out  that  night? 

688  A.  I  don’t  remember  whether  it  was  Mr.  Bieber  or 
the  watchman.  It  was  one  of  the  two. 

Q.  One  of  the  two  took  him  out? 

A.  Yes. 

Mr.  Newmyer.  What  date  did  you  give? 

Mr.  Hilton.  July  4th. 

The  Witness.  July  24th. 

By  Mr.  Hilton: 

Q.  Had  Jones  been  discharged  prior  to  8  o’clock,  Saturday, 
July  24.  8  p.  m.? 

A.  Yes.  ! 

Q.  I  believe  you  also  stated  that  Jones  would  come  in  orji  oc¬ 
casions  at  noon  on  Monday  in  an  intoxicated  conditiori;  is 
that  correct? 

A.  That  is  correct. 

Q.  Would  you  ever  see  him  come  in  on  Wednesday  ip  an 
intoxicated  condition? 

A.  Yes,  sir. 

Q.  Would  those  occurrences  happen  quite  frequently  at! the 
plant?  I 

A.  Quite  frequently.  j 

Q.  More  so  than  with  other  employees?  j 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  employee  who  came  in  almost 
as  many  times  in  an  intoxicated  condition,  as  Jones? 

A.  Yes;  I  know  some. 

689  Q.  Were  they  discharged? 

A.  They  were. 

Q.  How  long  had  they  been  working  for  the  company?  j 

A.  They  were  working  not  as  long  as  Jones — probably  four 
or  five  years,  in  various  periods.  There  is  one  that  comes!  to 
my  mind,  if  you  care  to  have  it.  j 

Q.  Yes. 


i 
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A.  His  name  was  Levi  Carroll.  He  was  a  presser.  He  isn’t 
employed  there  any  longer;  but  he  was  released  for  the  same 
reason — drinking. 

Q.  How  long  had  he  been  employed  by  the  company? 

A.  Off  and  on.  five  or  six  years. 

Q.  How  long  had  he  been  continuously  drinking,  say,  while 
he  was  at  the  company? 

A.  About  as  much  as  Jones. 

Q.  Was  he  warned  and  dismissed? 

A.  Yes. 

Q.  Were  there  any  others  you  had  who  were  continuously 
drunk  at  the  plant  or  had  liquor  on  them  and  who  were  warned 
and  subsequently  dismissed? 

A.  Yes;  but  I  can’t  think  of  their  names  at  the  present 
time. 

Q.  Can  you  tell  us  about  how  many? 

A.  About  three  or  four. 

Q.  And  this  man  that  you  just  mentioned,  when  was 

690  he  dismissed? 

A.  Some  time  last  summer. 

Q.  Was  it  other  than  the  time  when  Jones  was  discharged? 
A.  No. 

Q.  Was  it  before  Jones  was  discharged? 

A.  Previously. 

Q.  Could  you  tell  us  approximately  how  long  it  was  before 
Jones  was  discharged? 

A.  A  couple  of  months. 

Q.  Was  he  discharged  in  the  same  manner  as  Jones  was 
discharged? 

A.  Yes,  sir. 

Q.  Was  any  notice  given  to  him? 

A.  No  notice. 

Q.  Did  Jones  ever  apply  for  reinstatement  at  the  company? 
A.  Since  this  last  dismissal? 

Q.  Yes. 

A.  I  saw  Jones  come  into  the  place,  but  he  didn’t  come  to 
me. 

Q.  Would  he  come  to  you  to  be  reinstated? 

A.  They  usually  ask  my  help. 

Q.  I  hand  you  this  card,  and  ask  you  if  you  can  identify 
this  card? 

A.  Yes;  I  can. 

Q.  Will  you  just  state  what  is  on  that  card  and  what 
it  is? 

691  A.  This  is  an  employment  card. 

Q.  For  the  Arcade-Sunshine  Company? 
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A.  For  the  Arcade-Sunshine  Company;  yes,  sir. 

Q.  Whose  card  is  it? 

A.  William  Jones;  No.  324. 

Q.  Is  that  his  pay-roll  number? 

A.  Card  number;  yes,  sir.  j 

Q.  Whose  writing  is  on  that  card?  j 

A.  This  part  is  my  writing  [indicating!. 

Q.  And  it  shows  an  address,  716  Lamont  Street  Northwest. 
Is  that  where  he  lives? 

A.  No;  the  original  was  1719  U,  but  when  they  move  they 
are  expected  to  leave  the  office  a  change  of  address.  In  other 
words,  that  was  the  last  address  I  had  upon  it. 

Q.  What  is  this  date? 

A.  S/7/34. 

Q.  Is  that  when  he  started  the  last  time? 

A.  Yes,  sir.  I 

Q.  And  he  was  discharged  when? 

A.  August  7,  1937.  The  reason  for  this  date  is - 

Q.  Just  a  minute.  On  the  card  that  appears  as  8/7^37, 
does  it  not? 

A.  Yes.  ! 

Q.  All  right.  Go  ahead.  j 

A.  The  reason  for  this  date  is  because  we  print  jthe 
692  cards  ahead  for  one  week,  and  we  don’t  know — he  may 
come  in  for  the  following  week,  when  the  cards  ;are 
made,  and  the  following  week,  if  he  doesn’t  come  in,  we  alwhys 
advance  the  date  of  dismissal  one  week  on  the  record,  !the 
week  ending,  because  we  pay  by  the  week. 

Q.  And  he  was  discharged  on  July  24,  1937? 

A.  Yes.  j 

Trial  Examiner  Rosters.  One  week  hence  would  make!  it 

July  31,  1937;  is  not  that  a  fact? 

The  Witness.  Well,  my  assistant  usually  keeps  records,  alnd 
sometimes  that  is  the  report  I  get  in. 

By  Mr.  Hilton: 

Q.  What  is  the  figure  “20”?  What  does  that  represent?! 

A.  That  means  the  salary;  $20. 

Q.  What  is  the  occupation  given  on  the  card? 

A.  Presser;  because  that  is  our  term  for  that  particular 
department  in  the  dry  cleaning. 

Q.  As  you  stated  before,  the  term  “presser”  is  used  simpjly 
for  pay  roll  convenience? 

A.  That  is  correct.  | 

Q.  But  Jones  was  a  steamer? 

A.  Right. 
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Q.  Now,  on  the  back  of  this  card  which  you  have  before 
you,  there  are  several  lines  for  remarks? 

A.  Yes,  sir. 

693  Q.  Will  you  read  for  the  record  what  is  contained  on 
those  lines? 

A.  “Continual  allowance  for  being  drunk.  Dismissed  be¬ 
fore  for  the  same  reason.” 

Q.  Who  made  that  notation? 

A.  My  assistant. 

Q.  Who  is  your  assistant,  please? 

A.  Mrs.  Robinson. 

Q.  Was  that  notation  made  on  there  at  your  instance? 

A.  Do  you  mean  at  my  instruction? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  And  the  card  which  you  have  just  identified,  and  which 
has  been  read  into  the  record,  can  you  furnish  a  copy  of  a 
similar  card? 

A.  I  can  have  a  copy  made ;  yes,  sir. 

Q.  All  right. 

Trial  Examiner  Rosters.  Why  not  introduce  that  and  ask 
leave  to  have  a  copy  substituted? 

Mr.  Hilton.  Well,  -we  can  do  that,  then,  but,  as  I  say,  I 
do  not  like  to  make  any  offer  on  cross-examination  of  Mr. 
Newmyer’s  witness. 

Trial  Examiner  Rosters.  I  am  not  directing  you  to  do  it. 
That  is  merely  a  suggestion. 

Mr.  Newmyer.  Why  not  put  in  the  same  testimony 

694  about  that  former  card? 

By  Mr.  Hilton: 

Q.  This  card  that  you  have  previously  identified  is  a  yellow 
card,  is  it  not? 

A.  Yes,  sir. 

Q.  I  will  hand  you  a  pink  card. 

A.  Yes,  sir. 

Q.  Which  is  the  same  as  the  yellow  card  which  you  have 
just  read  into  the  record,  and  I  ask  you  if  that  is  the  pay 
roll  record  or  the  employment  record  of  William  Jones? 

A.  It  is. 

Q.  When  was  he  employed? 

A.  September  14,  1926. 

Q.  When  was  he  discharged? 

A.  August  4,  1934. 

Q.  What  occupation  is  given  on  that  card? 

A.  Presser. 
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Q.  What  is  his  rate  of  pay? 

A.  $20. 

Q.  On  the  reverse  of  that  card  there  are  several  lines  ^nd 
in  print  “remarks.” 

A.  “Remarks.”  “Drinking  while  working.” 

Q.  Who  made  that  notation? 

A.  I  made  that  notation  myself. 

Q.  Is  that  in  your  own  handwriting? 

A.  Yes,  sir.  May  I  explain  the  color? 

695  Q.  Yes. 

A.  We  change  colors  from  time  to  time. 

(Discussion  off  the  record.) 

i 

By  Mr.  Hilton  : 

Q.  How  long  had  you  known  Alexander  Parker? 

A.  Since  he  was  employed  there,  about  six  years,  I  thihk. 
Q.  And  he  was  employed  as  a  driver,  was  he  not? 

A.  Yes,  sir. 

Q.  Now',  on  Saturday,  July  3,  1937,  I  believe  you  staged 
that  all  the  drivers  were  seated  around  a  table.  Is  that 
correct? 

A.  Yes,  sir. 

Q.  W’here  was  that  table  located? 

A.  In  the  service  department. 

Q.  Was  it  usual  or  unusual  for  the  drivers  to  go  into  tjhe 
service  department? 

A.  Unusual  for  a  group  of  that  kind. 

Q.  Do  you  know  how’  long  they  were  at  this  table? 

A.  Not  very  long. 

Q.  What  do  you  mean  by  “not  very  long?” 

A.  Well,  my  office  is  adjoining  the  room,  and  it  is  gla^s. 
I  see  through  my  window  what  happens  in  that  room  at  gll 
times,  should  I  look  out.  I  should  say  five  or  ten  minutesj — 
not  longer. 

Q.  Did  you  see  them  when  they  first  entered  the 

696  service  room? 

A.  I  didn’t  notice  them.  I  was  busy  with  some¬ 
thing  at  that  time. 

Q.  From  the  time  you  first  observed  them,  how  long  were 
they  in  the  room? 

A.  When  I  looked  out  of  my  window? 

Q.  Yes;  that  is  right. 

A.  About  five  minutes. 

Q.  Did  you  go  at  the  end  of  five  minutes  to  see  what  whs 
wrong  or  why  they  were  there? 

A.  I  did. 
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Q.  Was  there  any  discussion  going  on  among  the  drivers? 
A.  No;  everything  was  quiet. 

Q.  About  how  many  drivers  were  there? 

A.  About  eight  or  nine. 

Q.  And  were  they  doing  any  work  at  that  time? 

A.  Yes. 

Q.  What  work  were  they  then  doing? 

A.  Delivering  laundry  or  dry  cleaning. 

Q.  And  was  the  laundry  or  dry  cleaning  that  they  were  to 
deliver  already  loaded  onto  their  trucks? 

A.  On  some  they  were,  and  on  others  they  were  about 
ready  to  load. 

Q.  How  do  you  know  that  Parker’s  truck  was  loaded  and 
ready  to  go  out? 

697  A.  Parker’s  truck  was  loaded. 

Q.  What  was  the  first  thing  you  said  when  you  left 
your  office  and  went  to  the  service  room,  where  these  drivers 
were  seated? 

A.  I  asked  them  what  was  the  matter. 

Q.  And  who  spoke  up? 

A.  Parker. 

Q.  Did  anyone  speak  other  than  Parker  when  you  first  ap¬ 
proached  them? 

A.  No,  sir. 

Q.  What  did  Parker  say? 

A.  He  says,  “We  want  to  see  you.” 

Q.  Did  you  tell  him  to  come  into  your  office  then? 

A.  I  told  him  to  come  into  another  office,  which  is  more 
private  than  mine. 

Q.  And  when  you  got  them  into  the  office,  did  Parker  act  as 
spokesman  of  the  group? 

A.  He  did. 

Q.  Did  any  of  the  men  say  he  had  been  designated  as  their 
spokesman? 

A.  No.  I  asked  the  other  boys  if  someone  else  would  like 
to  talk  other  than  Parker.  They  said  no. 

Q.  Was  that  after  Parker  had  finished  talking? 

A.  Yes. 

Q.  What  did  Parker  say? 

698  A.  Parker  said  that  he  had  heard  that  the  laundry 
employees  had  received  an  increase  in  pay.  and  they 

wanted  one  also. 

Q.  W’as  any  mention  made  of  a  strike? 

A.  No,  sir. 

Q.  You  knew  that  there  had  been  a  general  increase  at  the 
laundry,  did  you  not? 

A.  I  certainly  did. 
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Q.  And  you  knew  that  the  colored  drivers  had  not  received 
any  increase;  did  you  not? 

A.  I  knew  it.  May  I  explain  that  point. 

Q.  Just  answer,  and  then  you  can  explain  all  you  want.| 

A.  I  knew  that  they  had  not  received  it.  My  explanation 
of  it  is  that  the  delivery  department  works  on  a  different  3cale 
than  the  laundry  department.  They  are  hired  at  a  starting 
point  and  gradually  are  given  an  increase  on  their  merits.!  If 
they  turn  out  to  be  better  drivers,  they  are  given  an  increase 
from  time  to  time.  It  might  have  happened  at  that  time  that 
one  had  gotten  an  increase  that  week,  and  then  again  the  [fol¬ 
lowing  week  one  would  get  an  increase,  but  an  individual'  in¬ 
crease,  not  a  whole  increase  of  the  group.  They  are  paid!  by 
the  week — those  men. 

Q.  You  told  them  that  you  would  take  it  up  with  Mr.  Viner 
when  he  returned? 

A.  I  did. 

Q.  Did  you  ask  them  to  go  back  to  work? 

6S9  A.  I  did. 

Q.  What  did  they  say  to  that? 

A.  They  said  0.  K. 

Q.  Did  they  all  say  that  or  did  Parker  say  that? 

A.  They  all  said  0.  K. 

Q.  Is  that  the  only  time  anyone  spoke  other  than  Parkier? 

A.  That  is  the  only  time. 

Q.  Were  you  and  Parker  friendly  at  this  meeting? 

A.  Very  friendly — always  have  been. 

Q.  At  the  time  you  did  not  believe  that  that  was  a  sit-doWn 
strike;  did  you? 

A.  I  was  really  surprised  more  than  anything  else.  I  thought 
it  was  something  unusual. 

Q.  Did  you  think  they  were  loafing  out  there? 

A.  Well,  Mr.  Hilton,  they  do  sometimes  sit  down  and  rj^st 
for  a  few  minutes,  one  man  or  two  men,  and  talk  to  each  other 
during  the  day,  but  I  know  who  is  supposed  to  do  what,  a^id 
when  I  saw  nine  men  sitting  down  at  the  same  time,  it  striick 
me  as  being  unusual. 

Q.  The  nine  of  them  sitting  down  and  not  doing  anything? 

A.  Exactly. 

Q.  Then  Mr.  Viner  came  back  later  that  evening,  did  he  nc|t? 

A.  That  is  right.  He  was  out  of  town  that  day. 

Q.  You  had  told  Mr.  Viner  what  had  happened? 

A.  I  did. 

700  Q.  What  did  he  say  to  that? 

A.  He  said  he  was  surprised  as  much  as  I  was.  j 

Q.  Did  he  say  he  would  give  them  a  raise? 

A.  He  said  he  would  take  it  under  advisement. 
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Q.  Did  Parker  come  in  around  the  time  that  Harry  Viner 
came  back? 

A.  Yes;  just  about  the  same  time. 

Q.  I  believe  you  said  when  Parker  came  in,  that  he  and 
Harry  Viner  went  into  Mr.  Viner’s  office? 

A.  Yes. 

Q.  You  had  already  told  Mr.  Viner  about  the  occurrence 
that  afternoon? 

A.  Yes;  that  is  right. 

Q.  Did  Mr.  Viner  say  what,  if  anything,  he  was  going  to  say 
or  do  to  Parker  when  he  did  see  him? 

A.  To  me? 

Q.  To  you? 

A.  He  came  out  with  Parker. 

Q.  No;  I  mean  before  they  went  in. 

A.  No,  sir. 

Q.  And,  of  course,  you  do  not  know  what  occurred  in  that 
room,  do  you? 

A.  I  was  not  present. 

Q.  Did  you  hear  any  loud  boisterous  talking  in  the  room? 

A.  No. 

701  Q.  How  far  were  you  from  the  room  where  Harry 
Viner  and  Parker  were? 

A.  How  far  was  I  from  the  room? 

Q.  Yes. 

A.  Well,  from  here  to  the  end  of  this  room. 

Q.  Can  you  give  us  an  estimate  in  feet  as  to  how  far  that 
is? 

A.  Well,  you  see,  Mr.  Hilton,  that  office  is  not  adjoining. 
It  is  around  the  corner  from  my  office,  when  the  door  closes — 
well,  it  is  a  private  office.  I  would  say  10  or  15  feet. 

Q.  When  Air.  Viner  and  Parker  came  out,  did  they  appear 
to  be  friendly? 

A.  Very. 

Q.  And  did  Parker  then  come  to  you  and  ask  you  for 
money? 

A.  No ;  he  said,  “Air.  Viner  told  me  I  could  get  some,”  and 
Mr.  Viner  also  told  me  when  he  came  out,  at  Air.  Viner  also 
told  me  at  the  same  time,  when  he  came  out,  to  let  Parker 
have  some  money  on  his  pay. 

Q.  Did  Parker  come  out  of  the  room  first  or  did  Air.  Viner 
come  out  first? 

A.  They  both  came  out  at  the  same  time. 

Q.  Did  Parker  first  ask  you  for  money? 

A.  No;  Air.  Viner  told  me  to  give  Parker  some  money. 

Q.  How  much  did  you  give  him  that  night? 

A.  So. 
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702  Q.  Did  Mr.  Viner  then  leave?  j 

A.  Immediately. 

Q.  Did  you  discuss  Parker’s  actions  while  he  was  present 
that  evening? 

A.  I  did.  ! 

Q.  Did  he  do  or  say  anything  unusual  that  evening? 

A.  Well - 

Q.  Up  to  this  time,  now,  that  he  asked  for  money? 

A.  You  mean  that  evening  when  he  came  back? 

Q.  That  is  right. 

A.  He  rather  acted  a  little  unusual. 

Q.  I  am  talking  now  about  before  he  asked  you  for  the  $5 
that  you  gave  him. 

A.  Before  he  asked  me? 

Q.  Yes. 

A.  He  walked  over  from  the  bench  towards  my  wihdow 
and  asked  for  the  money. 

Q.  I  say,  before  he  came  to  your  window  to  get  the  So  Ifrom 
you,  did  you  notice  Parker  acting  in  an  unusual  way  arbund 
the  plant? 

A.  Yes.  I  might  add  that  it  was  unusual  for  him  to  borne 
in  at  that  hour.  He  was  not  in  the  habit  of  coming  bafck  to 
the  plant  at  that  hour. 

Q.  What  did  he  do  or  say  that  was  unusual? 

A.  He  came  over  to  my  window  and  asked  for  feome 

703  money,  and  at  that  I  looked  at  him,  and  it  struck  mo 
that  he  had  been  drinking. 

Q.  Now,  you  had  had  a  chance  to  see  Parker  before  he  pame 
to  your  window,  had  you  not? 

A.  No ;  because  I  had  a  glass  office,  and  the  vision  at  ipght 
is  not  very  good. 

Q.  You  had  no  occasion  to  observe  him,  then? 

A.  No,  sir. 

Q.  What  did  he  say  then,  after  he  had  asked  you  for  the 
money,  or  after  he  got  the  money? 

A.  After  he  got  the  money  I  asked  him  if  he  was  comiiiig  in 
tomorrow,  and  he  said,  “No  ;  to  hell  with  the  place.” 

Q.  Did  he  say  he  was  quitting? 

A.  He  didn’t  say.  He  said,  “To  hell  with  the  placed’  I 
said.  “Did  anybody  fire  you?”  He  said,  “No.”  I  said,  “Did 
Mr.  Viner  fire  you?”  He  said,  “No.”  “Well,”  I  says,  “what 
the  hell  is  the  matter  with  you?’  He  says,  “Nothing.” 

Q.  Now.  did  he  at  any  time  that  Saturday  evening  telll  you 
that  Slim  Harris  had  told  him,  that  is,  Parker,  that  he,  Pafker, 
should  not  make  that  run  to  the  Ambassador  Hotel  the  ^ext 
day? 

A.  Did  Parker  tell  me  that? 
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Q.  That  is  right. 

A.  No,  sir. 

Q.  And  had  you  talked  with  Slim  Harris  about  mak- 

704  ing  any  run  to  the  Ambassador  Hotel? 

A.  Slim  Harris  was  gone  at  that  time  for  the  day. 
I  hadn’t  seen  him. 

Q.  Well,  had  you  sent  word  to  him? 

A.  Not  that  night. 

Q.  Had  you  told  him  the  day  before  that  he  was  to  make 
the  run  on  Sunday? 

A.  No,  sir. 

Q.  Harris  did  make  the  run  on  Sunday,  did  he  not? 

A.  With  the  helper. 

Q.  With  a  helper? 

A.  With  another  helper. 

Q.  With  another  helper? 

A.  That  is  right. 

Q.  Did  you  see  Parker  at  the  plant  on  Monday;  the  fol¬ 
lowing  Monday? 

A.  No,  sir. 

Q.  When  was  the  next  time  you  saw  him? 

A.  Tuesday  afternoon. 

Q.  And  is  that  when  you  paid  him  off? 

A.  Yes,  sir. 

Q.  Had  you  talked  with  Mr.  Viner  before  you  paid  him  off 
that  day? 

A.  No. 

Q.  Did  you  ask  Mr.  Viner  if  it  was  all  right  to  give 

705  him  his  money  in  full? 

A.  I  don’t  have  to  ask  Mr.  Viner  that.  It  was  his 

money. 

Q.  Well,  did  you  have  any  conversation  with  Mr.  Viner 
in  regard  to  Parker  before  you  paid  him  off? 

A.  No. 

Q.  Did  you  call  Mr.  Viner  and  tell  him  that  Mr.  Parker 
was  standing  in  front  of  your  window  waiting  for  the  money? 
A.  No.  sir.  Mav  I  explain  this  last  answer? 

Q.  Yes. 

A.  During  the  time  that  we  pay  off,  on  Tuesday,  the  entire 
plant  goes  to  that  window  and  gets  their  money,  and  I  don’t 
have  time  to  talk  to  anyone  else.  It  takes  between  an  hour 
and  an  hour  and  a  half  to  pay  off. 

Q.  Did  Parker  come  there  with  a  group  of  employees  to 
get  his  money? 

A.  No;  because  his  card  was  in  my  office.  He  came  from 
the  street,  and  the  others  came  from  the  plant. 
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Q.  Did  he  come  in  while  the  others  were  being  paid  off? 

A.  Yes,  sir.  j 

Q.  When  was  the  next  time  you  saw  Parker  after  you  paid 
him  off  the  Tuesday  following;  the  24th  of  July? 

A.  I  didn’t  see  Parker  for  quite  a  while  after  this. 

Q.  Well,  did  you  and  Mr.  Viner  discuss  Parker’s  case? 

A.  No;  we  considered  the  matter  closed. 

Q.  Do  you  have  Parker’s  pay-roll  record  here? 

706  A.  No,  sir. 

Q.  Do  you  have  a  card  for  Parker,  similar  to  the  card 
you  have  for  Jones? 

A.  I  don’t  have  it  with  me. 

Q.  I  mean,  do  you  have  one  at  the  plant?*  | 

A.  Yes,  sir. 

Q.  What  is  the  notation  on  Parkers’  card  as  to  the  rehson 
for  his  leaving  the  plant?  j 

A.  I  don’t  remember  the  memorandum,  but  I  can  furnish  it. 

Q.  Had  you  ever  observed  Parker  under  the  influence  of 
liquor  at  the  plant  any  time  before  July  3,  1937? 

A.  From  time  to  time,  but  not  very  often.  j 

Q.  Had  you  ever  received  any  complaints  from  anyone  about 
Parker  being  under  the  influence  of  liquor  at  the  plant?! 

A.  Once  in  a  great  while,  because  he  drives  a  big  truck, land 
we  have  to  be  careful  with  a  truck  of  that  kind.  Occasionally; 
I  wouldn’t  say  very  often — speeding,  in  other  words,  charges 
of  speeding.  Some  passerby  on  some  street  would  phone  into 
the  office  and  say,  “Call  that  man  down  for  driving  so  fast, 
because  it  is  dangerous,”  and  things  of  that  kind. 

Q.  Well,  of  course,  they  would  not  give  you  Parker’s  name, 
would  they? 

A.  They  said  a  truck.  They  described  the  tag  and  truck. 

Q.  Oh,  they  would  give  you  the  tag  number? 

A.  Yes.  | 

707  Q.  And  you  knew  which  truck  had  been  assigned  to 
Parker  for  that  day? 

A.  Yes.  sir. 

Q.  Do  you  have  complaints  about  other  drivers  with  regard 
to  speeding? 

A.  Occasionally. 

Q.  Were  the  complaints  in  regard  to  Parker's  speeding  ipore 
numerous  than  they  were  in  regard  to  other  drivers? 

A.  About  the  same,  except  we  considered  it  more  serioui  in 
his  case,  because  the  other  trucks  are  lighter,  and  his  truck  is 
a  heavier  truck,  and  shouldn’t  go  that  fast. 
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Q.  You  knew,  as  a  matter  of  fact,  that  your  drivers  vrere 
speeding  in  driving  those  trucks,  without  anybody  calling  up 
and  complaining,  did  you  not? 

A.  If  I  didn’t,  the  Police  Department  'would. 

Q.  When  Parker  came  back  two  or  three  months  later,  you 
told  him  that  you  would  give  him  a  job  if  you  had  an  opening; 
is  that  a  fact? 

A.  That  is  right.  He  called  me  a  couple  of  times,  or  phoned, 
and  asked  me  whether  or  not  there  was  an  opening. 

Q.  After  this  accident  that  Parker  had  on  January  1,  1936, 
how  long  was  he  out  as  a  result  of  that  accident? 

A.  I  don’t  remember,  but  it  was  a  few  days,  anyway. 

Q.  Did  you  make  any  report  to  the  Unemployment  Com¬ 
mission  of  it? 

70S  A.  Yes. 

Q.  Was  Parker  paid  for  the  time  that  he  was  out? 

A.  He  was  paid  for  the  day  of  the  accident,  but  I  don’t 
recall  that  he  was  paid  for  the  entire  time.  We  always  pay 
for  the  day  of  the  accident,  regardless  of  when  it  happens. 
Under  the  law  we  are  not  required  to  pay  them,  because  the 
compensation  pays  them  also. 

Q.  Do  you  mean  the  Workmen’s  Compensation  Commis¬ 
sion? 

A.  Yes,  sir.  If  the  time  elapsed  exceeds  six  days,  on  the 
seventh  day  they  begin  to  get  compensation  at  the  rate  of  two- 
thirds  of  their  salary. 

Q.  Where  it  is  under  six  days,  who  pays  them? 

A.  Under  six  days,  it  is  discretionary. 

Q.  On  the  part  of  whom? 

A.  On  the  company. 

Q.  Do  you  recall  whether  or  not  he  was  paid  for  the  entire 
time  he  was  out? 

A.  I  don’t  recall. 

Q.  Was  it  connection  with  the  Workmen’s  Compensation 
insurance? 

A.  The  insurance  company  then  files  a  copy  of  our  report  to 
them,  and  retain  a  copy  for  themselves. 

Q.  You  mean  the  Commission? 

A.  That  is  right. 

Q.  I  believe  you  stated,  or  someone  on  the  witness 
709  stand  stated,  it  was  filed  with  the  Unemployment  Com¬ 
pensation  Commission? 

A.  They  meant  the  Workmen’s  Compensation  Commission. 
It  is  another  organization  entirely. 

Q.  Was  there  any  hearing  ever  held  on  that  before  the 
Workmen’s  Compensation  Commission? 
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A.  No,  sir;  it  was  not  contested. 

Q.  I  believe  you  stated  that  Parker  had  been  taken  to  the 
clinic? 

A.  Yes,  sir. 

Q.  Do  you  know  what  clinic  that  was? 

A.  It  was  in  the  northeast  somewhere — Fifth  and  K  ijforth- 

Q.  Fifth  and  K  Northeast? 

A.  Yes;  it  is  called  the  Union  Market  Clinic. 

Q.  You  mean  Fifth  and  Florida  Avenue? 

A.  Fifth  and  Florida  Avenue — Union  Market  Clinic  jis  the 
name  of  it. 

Q.  Did  you  get  a  statement  from  the  clinic? 

A.  We  did. 

Q.  Do  you  have  that  statement  with  you? 

A.  I  don’t  have  it  with  me ;  no,  sir. 

Q.  Do  you  recall  what  was  in  the  statement  that  y<j)u  re¬ 
ceived  from  the  clinic? 

A.  Partly. 

710  Q.  What  was  Parker’s  injury? 

A.  A  cut  over  the  eye. 

Q.  Was  there  anything  else  stated  in  the  report  from  the 
clinic? 

A.  Just  describing  in  medical  terms,  which  we  don’t  bother 
with. 

Q.  Was  anything  said  in  the  report,  or  stated  in  the  repjort  as 
to  whether  or  not  Parker  was  under  the  influence  of  liquor? 

A.  They  never  do. 

Q.  How  about  in  Parker’s  case? 

A.  No. 

Q.  If  a  man  were  injured  while  under  the  influence  of  liquor, 
no  compensation  would  be  paid,  would  it? 

A.  I  think  it  would. 

Q.  Do  you  mean  that  if  a  man  is  working  at  your  plaht  in¬ 
toxicated,  and  injures  himself,  that  he  would  receive  hisi  com¬ 
pensation? 

A.  If  the  Commissioner  had  no  objection,  and  if  the  insur¬ 
ance  company  or  the  clinic  would  not  report  that  information. 

Q.  Could  you  furnish  us  with  any  report  that  you  received 
from  the  clinic  on  Parker’s  condition  and  the  treatment  he  re¬ 
ceived  from  the  clinic  on  January  1, 1936? 

A.  I  believe  I  can. 

Q.  Did  you  discipline  or  punish  Parker  in  any  way  because  of 
this  accident  that  you  have  related? 

A.  At  that  time? 

Q.  At  any  time;  yes. 
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A.  No. 

Q.  Was  anything  clone  or  said  after  you  received  this  report 
from  the  clinic  and  after  Parker  returned  to  work? 

A.  I  don't  remember. 

Q.  How  long  after  Parker  had  taken  his  truck  out  and  had 
gone  to  the  Ambassador  Hotel  were  you  notified  that  there  had 
been  an  accident? 

A.  About  an  hour. 

Q.  And  had  Parker  been  under  the  influence  of  liquor  or 
had  liquor  on  him,  would  he  have  been  permitted  to  take  that 
truck  out? 

A.  If  it  were  known,  he  would  not  have  been  allowed  to  take 
it  out. 

Q.  Had  you  ever  had  any  complaints  from  the  manager  of  the 
garage  that  Parker  had  been  there  and  had  taken  out  a  truck 
while  he  had  liquor  on  his  breath? 

A.  I  have  not,  personally. 

Q.  Did  you  talk  with  the  man  in  the  garage,  or  the  garage 
superintendent  as  to  Parker's  condition  when  he  took  this  truck 
out? 

A.  No. 

Q.  You  did  not  consider  this  any  serious  accident,  anyhow, 
did  you? 

712  A.  Well,  when  it  was  reported,  the  report  came  from 
the  hotel  that  he  was  seriously  injured,  and  it  did  not 
give  any  detail  as  to  the  accident  or  the  injury  at  that  time. 
They  said  over  the  phone  that  he  had  cut  his  eye  or  had  his 
eye  cut.  You  know  what  I  mean,  and  that  was  my  purpose  in 
sending  a  man  down  to  investigate,  because  it  did  not  happen 
on  the  premises.  If  an  accident  happens  on  the  premises,  the 
person  is  brought  in  before  some  official  to  see  what  happened, 
and  we  immediately  send  him  to  the  clinic;  but  this  happened 
on  the  outside,  where  probably  just  his  jumper  was  the  only 
witness,  or  someone  from  the  hotel,  and  I  sent  a  man  down  to 
investigate  what  happened.  That  was  my  only  purpose. 

Q.  You  sent  Mr.  Stein  down? 

A.  That  is  right. 

Q.  He  happened  to  be  the  only  one  available? 

A.  He  was  used  for  contacts  of  that  sort  or  any  other  sort 
that  is  necessary.  He  is  an  inside  and  outside  man.  That  is 
the  reason  we  sent  him. 

Q.  Had  he  reported  on  any  other  accident,  or  made  any 
investigation  for  you,  other  than  this  one  that  he  made  on 
Parker? 

A.  On  some  occasions. 

Q.  On  how  many  occasions,  would  you  say? 
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A.  Two  or  three. 

Q.  When  you  learned  that  Parker  was  not  seriously 

713  injured,  did  you  do  anything  further  about  the  matter? 

A.  I  learned  that  he  was  at  home,  and  that  he  would 
have  to  go  to  the  clinic  for  several  days’  treatment. 

Q.  And  did  Mr.  Stein - 

A.  We  waited  until  he  came  back  to  work. 

Q.  When  Mr.  Stein  reported  to  you.  did  he  tell  you!  that 
Parker  was  drunk  when  he  went  to  see  him? 

A.  He  didn’t  tell  me  personally,  but  he  said,  “I  will  make 
out  a  report.” 

Q.  When  Parker  finally  did  come  back  to  work  aftet  this 
accident  that  you  mentioned,  did  you  mention  the  facf  that 
he  had  been  drunk  or  you  had  a  report  that  he  had  been}? 

A.  Yes. 

Q.  Did  you  mention  that  to  him  after  he  came  bapk  to 
work? 

A.  After  he  came  back  to  work? 

Q.  Yes. 

A.  I  did. 

Q.  What  did  he  say  to  that? 

A.  Well,  I  don’t  remember  what  he  said.  He  mentioned, 
“It  is  finished  business  now,  anyway.” 

Q.  You  stated  that  you  promised  Parker  a  job  when  an 
opening  developed? 

A.  That  is  right. 

Q.  When  did  an  opening  develop  at  the  plant? 

A.  The  first  part  of  this  year.  I  don’t  remembe^  the 

714  exact  date. 

Q.  You  did  call  Parker  back  to  work? 

A.  I  didn’t  call  him.  I  sent  someone  after  him. 

Q.  I  mean,  you  did - 

A.  Communicate  with  him? 

Q.  You  communicated  with  him? 

A.  Yes;  that  is  right. 

Q.  I  believe  you  said  you  gave  him  the  job  he  had  origi¬ 
nally? 

A.  That  is  right. 

Q.  Did  you  give  him  the  same  rate  of  pay  when  you  called 
him  back  in  January  1938? 

A.  The  same  rate  of  pay  as  he  was  getting  before  he  left? 
Q.  Yes. 

A.  No. 

Q.  How  much  was  he  getting  before  he  left  in  July  193^? 

A.  $21. 
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Q.  How  much  did  you  give  him  when  he  returned  in 
January  1938? 

A.  I  started  him  with  SIS.  We  promised  to  give  him 
more  later. 

Q.  Did  you  increase  his  pay  later? 

A.  I  did. 

Q.  How  much  did  you  increase  it? 

A.  $2. 

Q.  He  is  now  making  S20  a  week? 

715  A.  Right. 

Q.  Were  any  of  the  other  drivers  given  an  increase 
as  the  result  of  this  meeting  at  which  Parker  was  spokesman? 
A.  Not  a  group — individually. 

Q.  What  increases  were  given  to  the  individuals? 

A.  They  averaged  a  dollar  or  two  per  week. 

Q.  And  did  all  the  drivers  get  that? 

A.  Most  of  them. 

Q.  What  are  the  drivers  averaging  now? 

A.  The  drivers  are  averaging  eighteen — from  eighteen  to 
twenty.  You  are  speaking  of  the  same  type  of  drivers? 

Q.  That  is  right. 

A.  And  helpers  about  fifteen. 

Q.  You  stated  that  they  had  been  given  an  increase  of  $1 
or  S2  a  week? 

A.  Yes. 

Q.  So  that  at  the  time  that  Parker  acted  as  spokesman 
for  this  group,  they  were  making  $15  or  $16  or  $17  a  week. 

A.  It  depends  upon  the  length  of  service  and  the  type  of 
work  they  were  performing. 

Q.  Parker  was  about  the  highest-paid  driver  you  had,  was 
he  not? 

A.  I  might  add  in  that  connection,  Mr.  Hilton,  that  we 
replaced  Parker's  job  with  a  man  who  started  at  $15,  with  a 
promise  that  we  would  give  him  more  if  he  proved 

716  satisfactory,  and  when  I  rehired  Parker  that  man  was 
getting  $18  at  that  time.  So  I  gave  him  the  same  rate 
as  the  other  fellow  was  getting. 

717  Q.  Who  took  Parker’s  job? 

A.  The  first  time  when  Parker  left  we  put  Harris 
on  the  job. 

Q.  That  is  Asia  Harris? 

A.  Yes;  and  later  on  he  was  let  out  or  went  somewhere  else, 
and  we  put  someone  else  on  the  job.  Usually  we  elevate  the 
helper  or  the  jumper  in  the  scale. 
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Q.  Now,  when  you  took  Parker  back  in  January  1938 


did 

the 


you  discuss  the  fact  that  he  had  a  case  pending  against 
Arcade-Sunshine  Laundry? 

A.  No. 

Q.  Was  anything  said  as  to  his  back  pay  that  he  mayi  be 
claiming  as  a  result  of  his  wrongful  discharge  in  July  19$7? 

A.  No;  nothing  was  mentioned  as  far  as  his  back  pay  at  jail. 
He  told  me  that  he  had  been  employed;  he  was  in  business! for 
himself  with  some  pictures,  and  also,  if  I  recall,  he  said  he 
was  working  for  Harris  <fc  Ewing  some  time,  but  no  mentjion 
was  made  of  that  particular  question. 

Q.  You  also  stated  that  Parker’s  wife  was  working  at  |the 
plant. 

A.  She  is  working  there ;  yes,  sir. 

Q.  Do  you  have  many  married  couples  who  are  both  work¬ 
ing  at  the  plant? 

A.  Very  few. 

Q.  You  also  stated  that  Parker’s  brother-in-la  wf  is 
71 S  working  at  the  plant. 

A.  Yes. 

Q.  Do  you  have  quite  a  few  employees  who  have  relatives 
who  are  also  employees  in  the  plant? 

A.  Some. 

Q.  Parker’s  case  is  not  unusual  in  that  respect,  is  it? 

A.  No,  sir. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  I  have  just  three  questions. 

Redirect  examination  by  Mr.  Newmyer: 

Q.  As  cashier,  the  pay  roll  of  which  you  have  charge  is  pJaid 
to  the  employees  in  cash? 

A.  In  cash. 

Q.  As  to  payments  to  any  employees  who  are  officers  of  |the 
company  or  higher  executives,  are  those  payments  madejby 
you  as  cashier  in  cash  or  are  they  paid  by  the  general  office 
by  check? 

A.  All  the  department  heads  and  the  superintendents  of  the 
plant  are  paid  by  cash. 

Q.  And  what  about  the  officers  of  the  company  and  the 
men  who  are  employed  for  special  work? 

A.  The  only  people  that  don’t  get  paid  in  cash,  I  shoqld 
say,  would  be  the  president  of  the  company,  the  commission 
men,  who  get  paid  by  commission — they  get  paid  by  chec}c — 
and  a  few  other  individuals  that  I  have  no  control  oyer. 
719  Q.  When  you  gave  July  24, 1937,  as  the  date  on  which 
Jones  ceased  his  employment  with  the  Arcade-Sunshine, 
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how  did  you  check  that  date  to  know  that  it  was  on  July  24th? 
What  did  you  check  that  from? 

A.  From  the  pay  roll. 

Q.  And  is  that  pay  roll  record  available? 

A.  Yes,  sir. 

Mr.  Newmyer.  I  think  that  is  all. 

Mr.  Hilton.  Mr.  Examiner,  I  neglected  to  ask  some  ques¬ 
tions  in  regard  to  the  petition,  and  I  would  like  to  ask  a  few 
questions  on  that  now. 

Trial  Examiner  Kosters.  I  would  like  to  ask  a  couple  of 
questions  about  the  Parker  incident. 

Mr.  Hilton.  All  right,  sir.  I  will  defer. 

By  Trial  Examiner  Kosters: 

Q.  Mr.  Brisker,  were  you  in  the  hearing  room  when  Parker 
testified? 

A.  I  was  not. 

Q.  What  time  would  Parker  usually  take  his  truck  out  in 
the  morning,  particularly  on  Monday  morning? 

A.  About  6:30  or  7  o’clock. 

Q.  W’ere  you  ever  around  at  that  time? 

A.  Once  in  a  great  while — not  very  often. 

Q.  Do  you  know  whether  he  showed  up  to  take  out  his  truck 
on  the  Monday  after  this  Saturday  that  you  testified  he  left 
the  plant? 

720  A.  I  know  that  he  did  not,  by  asking  the  service 
manager  whether  or  not  he  did.  He  said,  “No.” 

Q.  Do  you  know  whether  or  not  the  company  has  any 
objection  to  a  group  of  employees,  such  as  truck  drivers, 
requesting  an  increase  in  pay? 

A.  Any  objection  to  that? 

Q.  Yes. 

A.  You  mean  the  group? 

Q.  Yes. 

A.  I  don’t  think  so. 

Q.  Was  there  any  objection  to  the  truck  drivers  asking  for 
more  money  on  the  occasion  that  you  refer  to? 

A.  The  only  objection  in  my  mind  was  that  those  men  have 
always  been  interviewed  individually  in  regard  to  their  own 
pay,  not  in  a  group,  prior  to  this  occasion,  and  they  always 
asked,  one  by  one,  for  his  own  individual  case — never  in  a 
group  before. 

Q.  Did  you  regard  that  as  a  breach  of  their  duties  to  the 
company,  to  ask  for  an  increase  generally? 

A.  The  only  breach  of  duty  that  I  had  regarded  that  inci¬ 
dent  was  that  they  had  stopped  working  during  the  busy 
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day,  when  they  had  duties  to  perform.  They  could  fiave 
waited  until  their  duties  were  done  and  done  the  same  thing 
later. 

Q.  But  it  was  at  your  invitation  that  they  went  intol  the 
office  and  conferred  with  you,  was  it  not? 

721  A.  I  asked  them  what  they  wanted,  and  they  said 
they  wanted  to  see  me.  I  had  no  alternative. 

Trial  Examiner  Rosters.  That  is  all. 

Recross-examination  by  Mr.  Hilton: 

Q.  Mr.  Brisker,  this  petition  which  is  in  evidence  ag  re¬ 
spondent’s  exhibits  1,  2,  and  3:  was  that  petition  suggested 
by  you? 

A.  No,  sir. 

Q.  Who  suggested  that  petition? 

A.  A  group  of  department  heads. 

Q.  And  that  was  at  a  meeting  with  Mr.  Viner,  was  it  i|iot? 
A.  That  is  correct. 

Q.  At  that  time  you  had  a  picket  line  in  front  of  the  plint? 
A.  That  is  right. 

Q.  You  had  received  complaints,  or,  rather,  you  had  re¬ 
ceived  telephone  calls  from  customers  wanting  to  kpow 
whether  it  was  safe  to  send  their  work  to  the  plant? 

A.  That  is  correct. 

Q.  And  the  meeting  was  called  to  work  out  some  mean^  of 
satisfying  these  customers? 

A.  Exactly. 

Q.  Do  you  recall  the  particular  man  or  men  who  suggested 
that  the  petition  form  be  used? 

A.  I  do  not  recall. 

Q.  Were  you  the  one  that  suggested  it? 

722  A.  No,  sir. 

Q.  And  did  Mr.  Viner  agree  that  that  was  a  gbod 

method? 

A.  He  agreed. 

Q.  Had  you  received  any  telephone  calls  from  customers 
in  regard  to  that  picket  line? 

A.  Yes;  I  had. 

Q.  Did  any  of  the  calls  that  you  received  inquire  about  the 
relationship  on  the  part  of  the  management  with  the  union  j? 

A.  No,  sir. 

Q.  They  were  just  interested  in  knowing  whether  or  not  it 
was  safe  to  send  work  to  the  plant? 

A.  That  is  all  they  were  worried  about. 

Q.  Do  you  know  whether  or  not  you  lost  much  business^  if 
any,  while  that  picket  line  was  in  front  of  the  plant? 

A.  I  think  we  did. 
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Q.  You  did  lose  some? 

A.  Yes. 

Q.  Did  that  enter  into  the  discussion  with  Mr.  Viner,  with 
his  foremen,  the  fact  that  he  was  losing  business? 

A.  Yes. 

Q.  Did  you  sign  this  petition,  Mr.  Brisker? 

A.  I  did. 

Q.  And  did  you  take  this  petition  around  and  have  em¬ 
ployees  sign  it? 

A.  Yes.  sir. 

723  Q.  I  believe  you  stated  that - 

A.  Some  employees;  not  all  of  them. 

Q.  Yes;  I  understand. 

A.  May  I  explain  that,  in  giving  out  these  petitions  to  the 
department  heads,  and  asking  them  to  ask  the  employees  to 
sign  them,  before  they  signed  them  we  asked  the  employees 
whether  or  not  they  were  willing  to  sign  them.  It  was  after 
that  we  got  those  sheets. 

Q.  In  other  words,  taking  respondent’s  exhibit  No.  1,  refer¬ 
ring  to  the  engineering  department  and  utility - 

A.  Yes,  sir. 

Q.  Would  you  give  this  sheet  to  the  foreman  or  superin¬ 
tendent  of  the  engineering  department  and  utility  and  have  him 
sign  them  up? 

A.  No;  I  wouldn’t  give  it  to  the  department.  It  so  happens 
that  the  engineering  department  and  these  people  are  next  to 
each  other.  The  engineering  department  is  right  in  the  laun¬ 
dry.  I  would  give  it  to  the  laundry  superintendent,  which 
would  be  Mr.  Field,  and  he  would  hand  it  to  those  others;  so 
the  manager  was  along. 

Q.  Mr.  Field  is  named  as  superintendent  in  respondent’s 
exhibit  No.  1.  Did  he  get  any  of  those  people  to  sign? 

A.  Yes. 

Q.  And  that  petition  was  circulated  throughout  the  plant? 

A.  Yes.  sir. 

724  Q.  And  it  was  circulated  during  working  hours? 

A.  If  I  remember  correctly,  it  was  during  lunch  hour. 

Q.  During  lunch  hour? 

A.  Yes,  sir. 

Q.  When  you  got  employees  to  sign  it,  do  you  recall  whether 
or  not  you  asked  any  of  them  to  sign  during  working  hours? 

A.  I  don’t  recall. 

Q.  I  believe  you  stated,  as  a  matter  of  mathematics,  that  this 
petition  contains  331  signatures. 

A.  Something  like  that. 
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Q.  And  that  26  have  not  signed. 

A.  That  is  right. 

Q.  Now,  of  the  26  who  did  not  sign,  how  many  would  you 
say  were  refusals  to  sign? 

A.  None  have  refused  to  me  personally.  I  don’t  know!. 

Q.  Now,  can  you  tell  approximately  how  many  persons  whose 
signatures  do  not  appear  on  the  petition  were  sick  or  on  vaca¬ 
tion  at  the  time  the  petition  was  circulated? 

A.  I  can’t  tell  you  exactly. 

Q.  Could  you  give  us  any  estimate? 

A.  I  should  say  about  half  of  them. 

Q.  About  half  of  them? 

A.  Half  of  those  w’ho  had  not  signed. 

Q.  In  other  words,  that  would  be  approximately  13  persons? 
A.  That  is  right. 

725  Q.  So  that  you  had  13  refusals,  then,  so  far  a4  you 
know? 

A.  That  is  right. 

Q.  I  believe  you  stated  that  you  did  not  on  any  occasion 
ever  show  this  petition  to  any  customer  to  satisfy  them  that 
it  was  safe  to  send  their  work  to  the  plant? 

A.  I  did  not. 

Q.  What  did  you  do  with  the  petition  after  it  was  signed? 

A.  We  sent  it  upstairs  to  the  auditor. 

Q.  Did  the  petition  come  back  to  you? 

A.  No.  sir.  From  the  various  departments,  as  they  |  were 
being  signed? 

Q.  That  is  right. 

A.  Yes;  to  me,  and  I  would  sent  it  upstairs. 

Q.  And  then  you  sent  it  upstairs? 

A.  Yes;  took  it  up. 

Q.  This  was  just,  in  effect,  a  loyalty  petition,  was  it  not? 

A.  That  is  all. 

Q.  There  was  no  purpose  in  signing  this  petition  to 
that  you  were  for  or  against  the  union,  was  there? 

A.  No,  sir. 

Q.  Or  that  you  were  contemplating  starting  an  independent 
union? 

A.  No,  sir. 

Q.  Was  it  not  just  an  attempt  to  find  out  the  senti- 

726  ment  of  the  men  with  respect  to  their  work  at  the  plant? 

A.  That  is  all  it  was. 

Q.  And  it  was  prompted  entirely  by  this  picket  line  and  the 
complaints  and  requests  that  you  had  received  over  the !  tele¬ 
phone  about  work? 
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A.  It  was  prompted  primarily  to  keep  the  customers  satis¬ 
fied. 

Q.  Was  that  given  as  one  of  the  reasons,  as  far  as  you  know, 
to  the  employees  to  sign  this  petition? 

A.  That  was  the  only  reason  which  was  given  to  them. 

Q.  Did  you  instruct  any  of  the  foremen,  when  passing  this 
petition  around,  to  tell  them  that  it  was  simply  to  satisfy  the 
customers  that  it  was  safe  to  send  their  work  to  the  plant? 

A.  No.  I  asked  them  first,  before  we  passed  these  papers 
out,  to  inquire  the  sentiment  of  the  employees  in  the  group, 
whether  they  are  willing  to  sign  the  paper,  if  such  were  pre¬ 
sented,  and,  after  they  found  the  sentiment,  to  report  to  me, 
and  I  had  these  sheets  made  up.  and  they  said,  “Yes,  they  would 
be  willing  to  sign.” 

Q.  And  the  paper  upon  which  these  names  appear  is  sta¬ 
tionery  used  by  the  Arcade-Sunshine  Laundry,  is  it  not? 

A.  Yes,  sir. 

Q.  Ajad  this  was  done  by  employees  of  the  Arcade-Sunshine 
Laundry? 

727  A.  By  the  girl  that  does  the  payroll  work. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  That  is  all,  Mr.  Brisker. 

(Witness  excused.) 

Mr.  Newmyer.  Mrs.  Moran. 

Mr.  Hilton.  Do  you  want  to  continue  further  on  today? 

Mr.  Newmyer.  I  think  this  witness  will  be  short.  I  would 
like  to. 

Mrs.  Rose  A.  Moran,  a  witness  called  by  and  on  behalf  of 
the  respondent,  being  first  duly  sworn,  was  examined  and  testi¬ 
fied  as  follows: 

Direct  examination  bv  Mr.  Newmyer: 

Q.  Your  name  is - 

A.  Mrs.  Rose  A.  Moran. 

Q.  And  you  live  in  the  District  of  Columbia,  and  have  so 
resided  for  how  many  years? 

A.  All  my  life. 

Q.  What  position  do  you  occupy  with  the  Arcade-Sunshine 
Laundry? 

A.  I  am  in  charge  of  the  flatwork  department  and  assistant 
to  the  superintendent  of  the  plant. 

Q.  Do  you  recall  an  occasion  on  the  24th  of  June  1937  when 
there  was  some  discussion  among  some  of  the  employees  in 
your  department  at  which  Mr.  Risher  made  some  remarks? 
A.  I  wouldn't  say  just  my  department. 

Q.  Just  state  what  occurred  on  that  date,  as  you  re¬ 
call  it. 
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A.  Well,  there  seemed  to  have  been  just  a  whole  lot  of  up¬ 
heaval  amongst  the  employees,  and  they  just  couldn’t  get 
straight  in  my  mind  what  they  wanted.  We  didn’t  knawf;  we 
couldn’t  get  them  to  tell  us.  So,  at  the  time,  Mr.  Vinei[  was 
away,  they  didn’t  seem  to  think  that  our  word  was  enough, 
in  Mr.  Viner’s  absence.  So  I  wanted  Mr.  Viner  to  conve^  the 
message  to  them,  and,  when  he  came  to  talk  to  them,!  Mr. 
Risher  was  with  him.  Of  course,  that  was  not  unusual,  because 
he  is  a  frequent  visitor  at  our  plant. 

Q.  Now,  is  Mr.  Risher  a  colored  man? 

A.  As  far  as  I  know.  He  is  very  light  in  color,  and  I  was 
very  much  surprised  to  find  out  that  he  was  colored. 

Q.  The  employees  in  your  plant  knew  that  he  was  colored? 

A.  With  the  exception  of  a  few,  I  think — a  few  white  [girls. 

Q.  W’hat  was  the  subject  that  Mr.  Risher  discussed? 

A.  Well,  he  spoke  on  various  subjects,  one,  in  particular, 
about  their  jobs,  about  working  for  a  good  company;  he  had 
known  Mr.  Viner  for  years,  and  he  knew  that  anything  that  he 
promised  them  he  would  fulfill,  and  it  was  along  those  lines 
that  he  talked  with  them. 

Q.  Did  he  say  anything  to  them  to  the  effect  that  they 
should  not  join  a  union  or  should  not  unionize? 

729  A.  No.  sir. 

Q.  Did  he  say  anything  against  any  particular  union? 

A.  No.  That  was  not  the  object  of  our  talk.  It  was  m|erely 
to  get  Mr.  Viner’s  okay  that  they  would  get  this  increase. 
There  seemed  to  be  a  little  doubt  in  their  minds  through!  Mr. 
Melvin  telling  them  that  they  were  going  to  get  it. 

Q.  The  disturbance  among  them,  then,  was  not  due  to  any 
questions  in  their  minds  as  to  whether  or  not  they  shjould 
join  a  union? 

A.  Absolutely  not. 

Q.  It  merely  had  to  do  with  an  increase  in  pay? 

A.  An  increase  in  pay. 

Q.  Do  you  have  in  your  department  girls  by  the  name  of 
Inez  Robinson,  Neva  Wright,  and  Louise  Dyer? 

A.  I  did ;  yes.  sir. 

Q.  On  or  about  January  28.  1938,  did  you  dispense  witlj  the 
services  of  Louise  Dyer? 

A.  I  did. 

Q.  And  Inez  Robinson  and  Neva  Wright? 

A.  Elizabeth  WVight. 

Q.  What  was  the  occasion  for  dispensing  with  the  services 
cf  those  three  girls  in  January  1938? 

A.  I  was  compelled  to  reduce  my  working  force. 
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Q.  Why? 

A.  Because  I  had  been  keeping  records  for  the  past 

730  month,  the  production,  the  cost  of  production,  was  high. 

Trial  Examiner  Kosters.  Is  there  anything  in  the 
complaint  about  those  employees?  There  is  no  dispute  as  to 
the  discharge,  is  there? 

Mr.  Newmyer.  No;  except  that  I  do  not  know  for  what 
purpose  they  were  produced  here,  except  to  draw  some  in¬ 
ference  that  the  discharge  might  have  been  due  to  something 
of  that  sort. 

Mr.  Hilton.  They  are  not  named  in  the  complaint  as  any 
of  the  parties  alleged  to  have  been  discharged  in  violation  of 
section  8,  subsection  3,  of  the  act.  but  their  testimony  was 
taken  and  evidence  received  to  show  a  violation  of  section  8, 
subsection  1,  of  the  act,  in  that  it  was  interference,  restraint, 
and  coercion. 

Mr.  Newmyer.  What  was  the  interference? 

Mr.  Hilton.  The  testimony  they  gave,  as  they  related  it 
from  the  stand. 

By  Mr.  Newmyer: 

Q.  "Was  anything  said  or  done  by  you  or  any  of  the  other 
officials  or  representatives  of  the  Arcade-Sunshine  Company 
on  June  24th  or  at  any  other  time  that  tended  in  any  manner 
to  interfere  or  restrain  any  of  the  employees  with  respect  to 
unionizing  or  joining  a  union? 

A.  No. 

Q.  Was  anything  said  to  them  by  you  or  by  any  of  the 
other  persons  who  spoke  respecting  their  union  desires? 

731  A.  No. 

Q.  Their  being  laid  off  six  months  later,  on  the  28th 
of  January  1938.  was  because  of  your  reduction  in  force,  owing 
to  production  necessities? 

A.  Absolutely. 

Q.  And  in  making  that  reduction  you  exercised  your  per¬ 
sonal  discretion  as  to  the  girls  you  could  spare? 

A.  Yes. 

Mr.  Newmyer.  That  is  all. 

Cross-examination  by  Mr.  Hilton: 

Q.  Mrs.  Moran,  where  was  this  meeting  of  January  24, 
1937,  held? 

A.  Well,  in  just  the  place  where  the  girls  eat  their  lunch,  a 
sort  of  recreation  room,  to  get  away  from  the  noise  of  the 
plant.  Any  time  I  have  anything  to  take  up  with  the  girls 
I  take  them  to  this  particular  room,  because  you  cannot  talk 
to  a  group  of  girls  with  the  machinery  going. 
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Q.  Is  this  room  where  the  meeting  was  the  room  where!  the 
girls  dressed? 

A.  That  is  where  their  lockers  are. 

Q.  It  is  the  locker  room? 

A.  Their  lunch  tables  and  benches  are  there,  and  we  usually 
congregate  around  these  tables  and  discuss  matters  from  t^me 
to  time. 

Q.  Is  that  a  locker  room  for  the  girls  or  for  both*? 

732  A.  For  just  the  girls. 

Q.  Just  the  girls? 

A.  Just  the  girls. 

Q.  Do  the  men  have  a  separate  locker  room? 

A.  Yes,  sir. 

Q.  And  do  they  have  a  lunchroom  attached  to  their  lociker 
room? 

A.  No.  j 

Q.  How  many  girls  were  present  on  June  24,  1937,  in  jthe 
girls’  locker  room? 

A.  I  wouldn’t  know. 

Q.  Could  you  give  us  some  idea  or  estimate  as  to  the  num¬ 
ber  present?  j 

A.  No;  I  wouldn’t  know,  because  the  girls  were  coming  and 
going  at  that  hour  of  the  evening.  I  have  no  way  of  deter¬ 
mining.  I  might  say  30  and  there  might  have  been  50. 

Q.  Well,  just  approximately,  was  it  30  or  50  or  60  that  Were 
there? 

A.  There  might  have  been  40  girls  there. 

Q.  Were  they  all  girls  that  worked  in  the  flatwork  depart¬ 
ment? 

A.  I  wouldn’t  know  definitely. 

Q.  Well,  you  did  have  a  number  of  the  girls  that  were  work¬ 
ing  under  you  in  the  flatwork  department? 

733  A.  Yes. 

Q.  And  had  those  girls  been  asking  you  about  the 
union?  | 

A.  No;  they  were  merely  interested  in  their  increase.  |  I 
never  discussed  the  union  with  any  of  my  girls. 

Q.  At  this  meeting  on  June  24.  1937,  did  you  tell  the  giirls 
to  assemble  in  the  girls’  locker  room  after  work? 

A.  There  seemed  to  be  so  many  questions  during  the  dajy; 
they  weren’t  satisfied  with  Mr.  Melvin’s  telling  them  that  they 
were  going  to  get  an  increase  the  following  week;  they  jiist 
weren’t  satisfied,  and  that  is  one  thing  we  always  try  to  do, 
that  is.  to  keep  our  help  satisfied.  I  told  them  if  they  weren’t 
satisfied  with  it  in  any  way  I  would  have  Mr.  Viner  tell  them 
personally. 
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Q.  And  you  believed  that  that  would  satisfy  them? 

A.  I  certainly  did.  I  know  that  it  did. 

Q.  Did  you  talk  with  Mr.  Viner  before  you  told  the  girls 
to  wait  in  the  locker  room  after  work? 

A.  I  would,  naturally.  I  sent  word  to  him.  I  told  him  I 
wanted  to  see  him. 

Q.  Did  you  tell  him  where  you  wanted  to  see  him? 

A.  Yes. 

Q.  Now.  at  this  meeting  in  the  locker  room  did  any  of 
the  girls  ask  you  any  questions  about  the  union? 

A.  No. 

Q.  Did  any  of  them  ask  you  whether  or  not  the  union 

734  was  a  good  thing  or  a  bad  thing? 

A.  No. 

Q.  As  to  whether  or  not  they  should  join  the  A.  F.  of  L.  or 
the  C.  I.  0.? 

A.  No. 

Q.  Was  any  mention  made  of  Local  1S7  or  Local  188? 

A.  No.  Of  course.  I  wouldn't  even  know  what  they  were 
talking  about,  had  they  asked  me. 

Q.  Was  any  mention  made  of  the  picket  line  that  had 
been  at  the  plant? 

A.  Not  at  that  particular  meeting. 

Q.  You  say  Mr.  Harry  Viner  came  through  the  girls’  room 
with  Risher? 

A.  Yes. 

Q.  And  did  Risher  immediately  come  over  to  you,  or  to  the 
group  where  you  were? 

A.  Well,  when  you  come  up  the  steps  there,  we  were  assem¬ 
bled  there. 

Q.  Were  you  waiting  for  them? 

A.  Well,  we  were  discussing  among  ourselves.  The  girls  in 
question  seemed  to  be  talking  about  food  prices  and  high 
rents  and  the  reason  why  they  wanted  more  money;  but,  as 
far  as  any  union,  it  never  entered  into  the  conversation. 

Q.  Did  Mr.  Risher  then  immediately  join  the  discussion  or 
start  telling  them  something? 

735  A.  I  don’t  know  whether  Mr.  Viner  spoke  first  to 
Mr.  Risher.  The  assurance  had  to  come  from  Mr. 

Viner  as  to  their  salary.  That  is  all  they  were  interested  in. 
Then  Mr.  Risher,  I  think,  went  on  and  told  them  how  long 
he  had  known  Mr.  Viner,  and  then  that  any  promise  he 
would  make  he  was  quite  sure  he  would  fulfill.  That  was 
the  trend  of  the  conversation. 

Q.  At  this  meeting  do  you  recall  seeing  Inez  Robinson, 
Elizabeth  Wright,  and  Louise  Dyer?  Do  you  remember  see¬ 
ing  them  at  that  meeting? 
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A.  Well.  I  suppose  they  were  there.  I  wouldn’t  remember 
now  any  group,  of  all  those  girls. 

Q.  Did  Risher  mention  any  union  to  the  girls  present? 

A.  No. 

Q.  Do  you  recall  his  saying  anything  about  the  black  f^ces 
in  connection  w’ith  the  union? 

A.  I  wasn’t  present  during  the  whole  time.  I  was  called 
downstairs  to  the  telephone  and  at  the  time  I  had  tc*  go 
down  to  see  that  my  specials  were  out.  I  may  have  been 
absent  five  or  ten  minutes  during  the  time  that  I  was  up  ^nd 
down ;  I  was  not  there  the  entire  time. 

Q.  Were  you  there  when  Risher  was  talking  about  gjood 
jobs  and  a  good  man  to  work  for,  and  so  forth? 

A.  I  certainly  was. 

Q.  Did  you  have  to  leave,  say,  while  Risher  was 

A.  I  did. 

736  Q.  How  long  were  you  gone? 

A.  Oh,  I  would  say  about  five  or  ten  minutes. 

Q.  When  you  returned  was  Risher  still  talking? 

A.  I  don’t  remember. 

Q.  During  any  of  the  time  that  you  were  there  did  you 
hear  him  use  the  term  “black  faces”  in  connection  with  the 
union  ? 

A.  No;  I  don’t  remember  that. 

Q.  Did  you  hear  him  use  the  term  “black  faces”  in  any 
manner  at  all? 

A.  No ;  I  heard  it  from  some  of  the  girls  the  next  day. 

Q.  Did  you  at  any  time  call  Mr.  Risher  over  to  this  group 
and  ask  the  girls  to  ask  questions  about  the  union  of  tylr. 
Risher,  rather  than  yourself? 

A.  No. 

Q.  At  any  time  did  you  hear  Risher  make  any  mention  of 
the  C.  I.  0.? 

A.  No. 

Q.  Did  you  hear  him  make  any  mention  of  John  L.  Lewjis? 

A.  No.  The  conversation — the  meeting  didn’t  last  all 
that  time.  It  was  a  very  short  meeting.  All  that  could  not 
have  been  discussed,  even  while  I  was  away  for  five  minutjes. 
I  don’t  think  it  lasted  for  more  than  15  minutes,  at  the  mdst. 

Q.  You  mean  the  entire  meeting  lasted  only  that  longij 

A.  Yes;  because - 

Q.  Wait  a  minute.  How  long  did  the  meeting  last? 

737  A.  I  wouldn’t  think  more  than  15  minutes. 

Q.  You  stated  that  you  were  present  when  Risher 
started  talking. 

245716 — 40 25 
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A.  Yes;  I  wasn’t  there  very  long. 

Q.  You  were  gone  five  or  ten  minutes,  I  believe  you  stated. 

A.  To  go  down  to  take  care  of  some  work  I  had  left  un¬ 
finished. 

Q.  When  you  came  back  Risher  was  still  talking? 

A.  I  don’t  know  whether  he  was  talking  or  Mr.  Viner  was 
talking  or  who  was  talking. 

Q.  Do  you  have  any  recollection? 

A.  Why  should  it  have  made  an  impression  on  me.  that  I 
should  remember  all  the  details? 

Q.  Was  not  this  a  pretty  important  meeting? 

A.  So  far  as  Mr.  Viner  was  concerned. 

Q.  It  must  have  been  deemed  important  when  Mr.  Viner 
brought  Risher  with  him. 

A.  Well.  I  think  it  was  just  by  chance  that  Mr.  Risher  was 
with  Mr.  Viner.  because  he  is  often  in  the  plant,  passing 
through  with  Mr.  Viner.  I  have  seen  him  any  number  of 
times. 

Q.  You  do  not  often  see  Mr.  Risher  walk  through  the  girls’ 
locker  room? 

A.  No:  I  did  not  know  he  was  bringing  anybody  with  him. 

Q.  Did  you  request  him  to  bring  Risher  with  him? 

A.  No. 

73S  Q.  You  did  not  happen  to  see  Risher  walk  through 
the  girls’  locker  room  and  call  him  over;  did  you? 

A.  They  came  up  the  steps  together. 

Q.  Do  you  recall  any  mention  while  you  were  there,  by 
Risher.  that  John  L.  Lewis  was  getting  about  $400,000  a 
month? 

A.  No,  sir. 

Mr.  Newmyer.  I  do  not  recall  any  such  testimony. 

Mr.  Hilton.  No;  I  asked  her  if  she  heard  Risher  say  that. 
I  did  not  say  that  Risher  said  it. 

Mr.  Newmyer.  Or  anyone  else. 

A.  I  didn’t  hear  Risher  say  that,  or  anyone  else. 

Mr.  Hilton.  Or  anyone  else;  yes. 

By  Mr.  Hilton: 

Q.  Now,  was  this  meeting  discussed  between  you  and  an^ 
of  the  girls  the  next  morning? 

A.  No;  I  don’t  think  so;  because  there  was  so  much  con¬ 
fusion;  I  was  behind  in  my  work,  anyway,  and  my  main  object 
was  to  get  caught  up  on  my  production. 

Q.  Well,  did  not  any  of  them  come  to  you  and  tell  you  that 
they  were  satisfied  that  they  would  get  an  increase,  after  that 
meeting? 
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A.  They  knew  that  that  night  before  they  left. 

Q.  I  mean,  did  any  of  them - 

A.  They  just  worked  with  a  different  attitude  the  next  morn¬ 
ing,  when  they  started  to  work.  I 

Q.  Did  any  of  them  tell  you  that  they  were  satisfied, 

739  the  next  morning? 

A.  They  told  me  that  night  before  they  left. 

Q.  Did  they  mention  anything  about  a  union  that  night? 

A.  No. 

Q.  At  any  time  while  you  were  working  in  your  department 
did  you  ever  discuss  the  union  with  any  of  the  girls? 

A.  No. 

Q.  Did  any  of  them  ever  ask  you  for  advice  in  regard  to 
joining  a  union? 

A.  No. 

Q.  Or  not  joining  a  union? 

A.  No. 

Q.  Did  you  ever  receive  any  instructions  as  to  what  toj  do 
in  the  event  any  of  the  girls  asked  you  for  advice  in  regjard 
to  the  union? 

A.  The  only  thing  Mr.  Viner  ever  told  me  was  that  he  was 
not  against  it;  if  they  wanted  to  have  a  union,  it  was  all  ri^ht 
with  him,  and  that  was  at  the  time  that  I  asked  him  that  ques¬ 
tion,  when  they  were  picketing,  why  we  should  have  toj  be 
annoyed  when  we  weren’t  on  strike,  and  it  was  none  of  our  Em¬ 
ployees  picketing. 

Q.  Did  you  mention  that  fact  to  the  girls  working  unqer 
you?  [ 

A.  No;  I  mentioned  that  fact  to  Mr.  Viner,  that  something 
should  be  done  about  it,  because  we  are  on  the  groijnd 

740  floor,  and  it  was  terrible  annoying  to  us.  hollering  and 
carrying  on.  It  was  distracting  the  girls  from  workijng, 

and  even  they  were  complaining  about  it. 

Q.  You  mean  that  the  pickets  were  hollering  and  making  a 
lot  of  noise? 

A.  Absolutely. 

Q.  How  many  pickets  were  there? 

A.  I  should  say  ten  or  fifteen  or  twenty. 

Q.  Were  they  carrying  any  signs? 

A.  Yes;  they  were  visible  from  the  window,  because  we  ^re 
on  the  ground  floor. 

Q.  What  did  those  signs  say? 

A.  I  wouldn’t  know. 

Q.  Were  there  any  policemen  around  there? 

A.  Yes. 
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Q.  About  how  many  policemen  were  present? 

A.  There  were  three,  to  my  knowledge.  Some  of  the  em¬ 
ployees  were  afraid  to  go  out  at  lunch  time,  and  they  gave 
them  police  protection  should  anything,  any  riot  or  anything, 
take  place. 

Q.  Were  these  policemen  present  when  the  strikers  were 
walking  up  and  down  hollering? 

A.  They  were. 

Q.  Did  not  the  policemen  stop  them? 

A.  No. 

741  Q.  They  did  not  do  anything  about  it? 

A.  No;  just  let  them  holler.  They  even  had  a  song, 
and  they  just  sang  it  until  it  just — we  were  almost  nervous 
wrecks  over  listening  to  it. 

Q.  Did  you  ever  see  them  place  any  of  those  pickets  under 
arrest? 

A.  No. 

Q.  Did  you  ever  see  the  patrol  wagon  come  around  and 
lock  any  of  them  up? 

A.  No. 

Q.  Did  you  ever  hear  of  any  of  them  being  arrested? 

A.  No. 

Q.  How  long  did  it  last? 

A.  Oh,  several  days. 

Q.  Several  days? 

A.  Yes. 

Q.  And  as  a  result  of  that  picketing,  did  you  form  any  opin¬ 
ion  as  to  the  union? 

A.  Do  I  have  to  answer  that  question? 

Trial  Examiner  Rosters.  I  do  not  believe  I  will  ask  the 
witness  to  answer  that.  It  does  not  make  any  difference. 

By  Mr.  Hilton: 

Q.  Did  you  discuss  the  fact  that  the  union  was  picketing 
the  plant,  with  your  employees? 

A.  It  was  evident  that  they  were.  I  didn’t  have  to  dis¬ 
cuss  it. 

742  Q.  Well,  did  you  ever  express  an  opinion  about  the 
plant  being  picketed,  to  your  employees? 

A.  No. 

Q.  Did  they  ever  ask  you  about  it? 

A.  Yes — if  Mr.  Viner  couldn’t  do  it,  somebody  should  stop 
it  so  that  they  could  get  their  minds  on  their  work. 

Q.  What  did  you  say  to  that? 

A.  I  went  to  Mr.  Viner  and  asked  him. 
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Q.  Now,  on  January  28.  1938.  you  found  it  necessary  to 
lay  off  Inez  Robinson,  Elizabeth  Wright,  and  Louise  Dyer, 
did  you  not? 

A.  I  laid  off  four  girls  that  day. 

Q.  And  another  girl? 

A.  And  another  girl. 

Q.  Was  that  the  crew  on  one  of  your  machines? 

A.  No. 

Q.  Well,  it  was  part  of  a  crew  on  one  of  the  machines?  j 
A.  Part  of  the  crew. 

Q.  Was  that  one  of  the  laundry  machines? 

A.  One  girl  worked  on  a  machine,  and  the  other  three 
worked  on  the  shaking  table. 

Q.  Were  these  four  girls  that  you  laid  off  in  a  crewl  by 
themselves? 

A.  No. 

Q.  Were  the  four  of  them  working  with  another  crew? 

A.  Yes. 

743  Q.  In  other  words,  Inez  Robinson  was  not  working 
with  one  crew  and  Elizabeth  Wright  with  another  c^ew, 

was  she? 

A.  Yes. 

Q.  Is  that  the  way  they  were? 

A.  Yes. 

Q.  Did  you  cut  a  person  off  each  crew? 

A.  No. 

Q.  Did  you  cut  off  an  entire  crew? 

A.  No;  I  had  to  lay  off  four  employees  altogether,  and  I 
gave  it  careful  consideration  and  let  the  four  go  that  I  thought 
I  could  best  dispense  with. 

Q.  "What  method  did  you  arrive  at  in  letting  these  fpur 
employees  go? 

A.  Do  you  w’ant  it  in  detail? 

Q.  Not  in  detail. 

A.  Each  girl? 

Q.  No. 

A.  Because  there  was  a  different  reason  for  letting  each 
girl  go. 

Q.  Now,  I  will  ask  you  this  question:  W’hat  method  jiid 
you  use  when  you  have  to  lay  off  employees? 

A.  It  is  the  first  time  that  I  ever  had  to  do  it,  and  I  fodnd 
it  rather  difficult. 

Q.  What  did  you  first  look  for? 

A.  Well,  I  first  looked  for  the  ones  that  had  given 

744  me  the  most  trouble. 

Q.  And  did  you  have  any  trouble  with  the  ones  whom 
you  had  laid  off? 

i 
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A.  Yes,  sir. 

Q.  Were  these  four  leaders? 

A.  Each  one  has  a  different  reason.  One  girl - 

Q.  Perhaps  you  don’t  follow  me  now. 

A.  Perhaps  I  don’t. 

Q.  Did  you  use  seniority? 

A.  No. 

Mr.  Newmyer.  I  think,  if  he  wants  the  reasons,  she  can 
state  them,  but  there  is  no  use  asking  her  general  questions. 

The  Witness.  There  is  an  individual  reason - 

Mr.  Hilton.  Wait  a  minute.  I  take  it  Mr.  Newmyer  is 
objecting  here. 

Mr.  Newmyer.  I  have  no  objection  to  her  stating  the  rea¬ 
son  in  each  case,  but  I  think  to  just  get  hypothetical  possible 
reasons  is  not  helping  any. 

Trial  Examiner  Kosters.  I  will  sustain  the  objection. 

Mr.  Hilton.  Well.  I  was  just  trying  to  find  out  the  policy 
that  was  used  in  laying  them  off.  I  am  trying  to  eliminate 
the  detail  in  each  particular  case. 

Trial  Examiner  Rosters.  Let  her  state  the  reason  in  each 
case.  Perhaps  it  would  simplify  matters. 

745  A.  In  reducing  my  force,  I  naturally  would  want  to 
keep  the  ones  that  were  most  efficient,  and  in  the  case  of 
Elizabeth  Wright,  she  worked  very  close  to  my  table.  She  had 
been  warned  on  numerous  occasions  about  mixing  her  special 
work  up.  She  left  her  table  many  times  during  the  day,  when 
it  was  absolutely  not  necessary  for  her  to  do  it,  and  she  would 
come  back  and  her  work  would  be  piled  up,  and  she  wouldn’t 
know  whose  was  whose.  Then  it  was  my  worry,  and  she 
just  chattered  incessantly  from  morning  to  night.  That  was 
one  of  the  girls  that  I  had  in  mind  to  let  go,  because  she 
annoyed  me  constantly. 

Q.  Was  that  the  reason  you  let  Elizabeth  Wright  go? 

A.  Yes. 

Q.  Did  you  ever  complain  about  her  work  before? 

A.  Yes;  time  and  time  again. 

Q.  Did  you  ever  discipline  her  or  lay  her  off  before  that 
time? 

A.  No. 

Trial  Examiner  Rosters,  Let  us  not  go  into  the  discharges 
too  much.  There  is  no  allegation  in  the  complaint. 

Mr.  Hilton.  All  right. 

Trial  Examiner  Rosters.  Let  the  witness  state  about  the 
other  three. 
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Mr.  Hilton.  All  right — the  other  two. 

Mr.  Newmyer.  The  other  three,  she  said. 

746  Mr.  Hilton.  But  I  mean  there  are  only  two  that  have 
been  involved  here. 

A.  (Continuing.)  In  Louise  Dyer’s  case,  she  has  to  work 
along  with  another  girl,  hand  in  hand.  In  the  past  year  I 
have  given  her  three  girls  to  work  with.  With  the  first  one, 
they  played  and  talked  so  much  I  separated  them,  put  them 
in  different  parts.  The  second  girl  that  I  gave  her  complained 
about  her  being  so  disagreeable,  she  asked  to  be  transferred 
from  that  table,  which  I  did.  The  third  girl  that  I  gave  her 
came  to  me  with  some  complaint  just  two  weeks  before  I  left 
her  go.  She  said.  “I  am  easy  to  get  along  with,  but  she  is 
the  most  disagreeable  person  I  ever  worked  with,”  and  I  be¬ 
lieved  it  was  Louise’s  fault  and  not  the  other  girl’s  for  th^y  all 
wouldn’t  complain  about  the  same  thing.  So  I  figured  that 
for  peace  and  harmony,  for  the  sake  of  the  girls,  I  wou^d  let 
her  go. 

By  Mr.  Hilton: 

Q.  How  about  Inez  Robinson? 

A.  Inez  Robinson  was  full  of  play.  You  just  had  to  Jkeep 
behind  her  all  the  time  to  get  her  to  do  her  work.  The  super¬ 
intendent,  in  my  absence,  on  three  different  occasions,  told  me 
never  to  be  surprised  when  I  came  back  if  he  had  laid  her  off, 
because  he  had  just  had  to  talk  to  her  so  much.  She  was 
warned  by  him  personally  twice,  and  I  have  myself  three  times, 
that  if  she  didn’t  attend  more  to  her  work  and  le^s  to 

747  foolishness,  I  would  be  forced  to  let  her  go.  So  Ij  fig¬ 
ured  it  was  a  good  time  to  let  her  out. 

Q.  Now,  on  January  28,  1938,  the  girls  wanted  an  increase, 
did  they  not? 

A.  I  don’t  know. 

Q.  Was  there  any  stoppage  of  work? 

A.  No.  Stoppage  of  work - 

Q.  Just  a  moment,  please — in  the  flat-work  department  on 
January  28,  1938? 

A.  No. 

Q.  And  did  Louise  Dyer  come  to  you  and  tell  you  the  'de¬ 
mands  that  the  girls  were  making?  j 

A.  Absolutely  not. 

Q.  Before  you  laid  these  girls  off,  did  you  talk  to  ^ny 
of  the  officials  of  the  company?  j 

A.  No.  ! 


i 
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Q.  Who  told  you  to  lay  these  girls  off? 

A.  Nobody  told  me  to  lay  off  any  particular  person,  but  I 
was  told  to  reduce  my  force  from  four  to  six  girls. 

Q.  When  were  you  told  to  reduce? 

A.  I  had  been  told  for  the  past  week. 

Q.  Had  you  been  studying  which  ones  you  would  lay  off 
during  that  period? 

A.  I  had. 

Q.  And  would  you  have  laid  these  girls  off  for  any  reason 
other  than  the  fact  that  "work  was  slack  or  that  you 

748  had  to  let  them  go? 

A.  No;  I  would  not  have. 

Q.  But  you  would  be  willing  to  have  those  girls  working 
back  there? 

A.  If  I  needed  them,  and  they  were  given  that  assurance 
wdien  we  let  them  go. 

Q.  No.  Just  a  moment.  Do  you  keep  any  records  of  the 
efficiency  or  inefficiency  of  the  workers  under  you? 

A.  No. 

Q.  Any  records  you  have  of  girls  employed  are  kept  in  your 
head,  is  that  right? 

A.  That  is  so. 

Q.  Did  you  ever  make  any  report  of  their  efficiency  or 
inefficiency  to  Mr.  Viner? 

A.  No ;  I  had  no  reason  to. 

Q.  You  have  never  done  that? 

A.  No. 

Q.  Have  you  made  a  list  of  your  most  efficient  employees 
and  sent  that  to  the  front  office? 

A.  No;  I  had  no  reason  to  do  that. 

Q.  You  have  never  made  a  list  of  your  most  efficient 
workers? 

A.  No.  That  would  only  concern  me.  It  would  not  con¬ 
cern  any  one  else. 

Q.  And  you  carry  your  records  around  in  your  head? 

749  A.  Yes. 

Mr.  Hilton.  That  is  all. 

Mr.  New’Myer.  That  is  all,  Mrs.  Moran.  Thank  you. 

(Witness  excused.) 

Trial  Examiner  Rosters.  Can  we  finish  this  hearing  this 
evening? 

Mr.  Newmyer.  No. 

Mr.  Hilton.  No;  because  we  have  some  records  that  we 
must  get  in  here.  Will  you  have  more  than  one  witness,  Mr. 
Newmyer? 

Mr.  Newmyer.  We  have  one  or  two. 
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Melvin  Viner,  a  witness  called  by  and  on  behalf  o£  the 
respondent,  being  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  Your  name  is  Melvin  Viner,  and  you  are  a  son  of  liarry 
Viner? 

A.  That  is  right. 

Q.  What  position  do  you  occupy  with  the  Arcade-Sunshine 
Company? 

A.  Vice  President. 

Q.  And  you  were  such  in  1937,  as  well  as  now? 

A.  I  was. 

Q.  Do  you  work  at  the  plant  of  the  company? 

A.  Yes,  sir. 

750  Q.  Do  you  recall  the  time  in  1937 — June  1937 — \jvhen 
there  were  some  pickets  from  other  concerns  outside  the 

plant? 

A.  Yes,  sir. 

Q.  Were  any  of  those  people  employees  or  former  employees 
of  the  Arcade-Sunshine  Company? 

A.  Not  while  I  was  there.  I  didn’t  recognize  anyone  'that 
was  there  or  had  been  there. 

Q.  Was  there  ever  any  strike  in  the  plant? 

A.  There  never  was  any  strike  in  the  plant. 

Q.  Was  it  the  policy  of  your  company  that  employees  had 
the  right  to  join  unions  if  they  want  to? 

A.  There  was  nothing  said  against  any  union  or  for  any 
union  in  our  plant. 

Q.  Did  your  company,  or  any  of  its  officials,  ever  actively 
or  directly  or  indirectly  attempt  to  influence  your  employees 
one  way  or  another  with  respect  to  joining  or  not  joining  any 
union? 

A.  None  whatsoever. 

Q.  Do  you  number  among  your  employees  union  as  wefl  as 
nonunion  people? 

A.  We  have  no  conception  of  who  was  who  or  what  |was 
what  or  not. 

Q.  Did  you  ever  tell  any  of  your  employees,  either  direjctly 
or  indirectly,  not  to  join  unions,  or  threaten  theip.  if 

751  they  did,  that  they  would  be  discharged? 

A.  I  never  discussed  it  with  anyone  in  the  plant. 

Q.  Do  you  recall  the  occasion  in  January  1938  when  Mrs. 
Moran  discharged  four  girls  from  her  department? 

A.  Yes,  sir;  I  do. 

Q.  Had  you  previous  to  that  made  a  request  of  her  to  reduce 
the  force? 
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A.  Yes,  sir;  I  had. 

Q.  What  was  the  reason  for  that  request? 

A.  The  reasons  being  are  production  costs  were  too  high  in 
comparison  with  that  of  other  plants. 

Q.  Had  your  company,  during  1937,  increased  the  pay  of  its 
laundry  and  dry-cleaning  employees? 

A.  Yes,  sir;  quite  substantially. 

Q.  Was  that  increase  in  pay  met  by  any  corresponding  in¬ 
crease  in  prices? 

A.  We  were  unable  to.  due  to  competition. 

Q.  Have  you  any  of  the  figures  in  mind  as  to  the  amount 
of  the  increased  cost  in  labor  that  you  paid  during  that  year? 

A.  Well,  there  was  an  increase  in  cost  of  approximately  30 
percent  over  the  previous  year. 

Q.  Were  you  present  when  any  representatives  of  any  al¬ 
leged  union  came  up  to  confer  with  any  of  the  officials  of 
your  company  for  the  purpose  of  endeavoring  to  effect 

752  a  contract? 

A.  No. 

Mr.  Newmyer.  That  is  all. 

Cross  examination  by  Mr.  Hilton: 

Q.  Mr.  Viner,  you  stated  that  there  was  no  strike  on  at  any 
time  at  the  Arcade;  is  that  correct? 

A.  That  is  true. 

Q.  Were  the  pickets  carrying  any  banners? 

A.  I  don’t  recall. 

Q.  Were  they  carrying  any  cards  or  placards  of  any  kind? 
A.  I  don’t  recall. 

Q.  Did  you  hear  them  singing  and  hollering? 

A.  Yes;  very  much  so. 

Q.  Were  there  any  policemen  around? 

A.  There  were  several  policemen  around ;  yes. 

Q.  Were  they  there  at  the  request  of  the  management? 

A.  They  were  there  not  at  the  request  of  the  management. 
Q.  The  management  did  not  call  them? 

A.  I  mean  I  didn’t  call  them,  as  being  part  of  the  manage¬ 
ment. 

Q.  And  the  police  did  not  do  anything  to  stop  them? 

A.  No;  they  did  nothing,  except  they  spread  them  apart 
in  one  case,  but  so  far  as  the  singing  and  talking,  they  did 
nothing  to  curtain  that,  that  I  know  of. 

Q.  Did  you  make  any  complaint  to  any  of  the 

753  officials  of  the  Police  Department  about  the  conduct 
of  these  persons  on  the  picket  line? 

A.  No;  I  personally  did  not. 
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Q.  Do  you  know  if  any  one  connected  with  the  manage¬ 
ment  did? 

A.  I  do  not.  I 

Q.  Do  you  recall  a  petition  being  passed  around  at  the 
plant? 

A.  Yes.  sir. 

Q.  Did  you  take  this  petition  around? 

A.  In  one  case — in  one  section.  I  did. 

Q.  Did  you  get  any  one  to  sign  this? 

A.  I  suggested — I  don’t  know;  there  were  several  that 
signed  while  I  was  around. 

Q.  Did  you  sign  this  petition  yourself? 

A.  I  didn’t  sign  it;  no.  I  don’t  believe  I  did — not  th^it  I 
recall. 

Q.  I  show  you  Respondent’s  Exhibit  No.  2,  and  ask  you  if 
that  is  your  name. 

A.  That  is  my  name  and  my  social  security  number. 

Q.  I  see  you  did  not  sign  it.  Was  there  any  reason  why 
you  did  not  sign  it? 

A.  I  thought  it  was  useless  for  me  to  sign  it. 

Q.  Were  you  satisfied  with  working  conditions? 

A.  Yes. 

754  Mr.  Hilton.  That  is  all. 

Trial  Examiner  Rosters.  Is  that  all? 

Mr.  Newmyer.  Yes;  I  do  not  want  to  take  up  a  subject 
that  will  take  a  long  time.  I  might  ask  him  if  he  knew 
Jones  and  Parker. 

The  Witness.  May  I  make  that  short,  as  far  as  Jones  is 
concerned?  Would  you  want  me  to  make  it  short,  without 
any  questioning? 

Mr.  Newmyer.  Yes. 

The  Witness.  As  far  as  Jones,  I  know  that - 

Mr.  Hilton.  Let  counsel  ask  the  questions. 

Redirect  examination  by  Mr.  Newmyer: 

Q.  What  was  your  personal  experience  with  Jones? 

A.  He  was  a  drunk.  He  had  been  drinking  quite  a  lj)it. 
In  some  cases  I  have  taken  a  bottle  from  him  on  the  flbor 
and  sent  him  home. 

Q.  Is  Parker  still  working  at  the  plant? 

A.  Parker  is  working  at  the  plant  at  the  present  time. 

Q.  When  Parker  quit  on  July  3,  1937,  was  he  discharged 
by  any  one.  to  your  knowledge? 

A.  Well,  I  wasn’t  at  the  plant  at  the  time.  I  was  out  that 
evening,  that  Sunday  evening.  I  usually  am  at  the  plant  on 
Sunday,  and  I  usually  come  up  every  Sunday  evening  to  see 
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that  all  the  work  is  brought  out.  I  was  out  of  town  that 
Sunday  evening,  and,  of  course,  on  Monday  w’hen  I 

755  got  into  the  plant,  I  found  out  that  it  hadn’t  been 
taken  care  of  properly,  and  a  change  had  been  made 

on  the  trucks. 

Q.  Was  Parker  there  at  all  on  Monday? 

A.  I  didn’t  see  him  on  Monday. 

Q.  Did  you  tell,  or  do  you  know  of  any  one  else  who  told 
the  service  manager  to  tell  Parker  not  to  take  the  truck  out? 

A.  When  I  got  back  there,  Parker’s  service  had  been  taken 
care  of  by  some  one  else.  I  was  out  of  town  just  a  couple  of 
days  that  that  happened,  and  I  am  not  in  a  position  to  know. 
Mr.  Newmyer.  That  is  all. 

Recross  examination  by  Mr.  Hilton: 

Q.  Have  you  observed  Jones  drunk  at  the  plant  on  a  num¬ 
ber  of  occasions? 

A.  Yes;  I  have. 

Q.  Over  a  period  of  how  many  years? 

A.  It  is  not  a  matter  of  how  many  years.  It  is  a  matter 
that  you  pity  a  person  in  the  position  that  he  is  in,  because 
you  realize  that  he  can’t  go  any  other  place  and  w'ork.  He  has 
worked  for  us  a  long  time.  He  was  getting  old.  His  work  was 
partially  negligent,  due  to  the  fact  that  he  was  weak,  and  so 
it  was  out  of  pity  that  you  let  him  stay  on.  He  was  not  any 
good  as  a  presser  or  steamer.  He  had  to  spend  a  lot  of  time  on 
his  work,  and  in  many  cases,  by  spending  too  much  time, 

756  causes  more  harm  than  by  taking  care  of  it  properly. 
Jones  was  a  person  that,  as  far  as  I  am  concerned — he  just 

had  outlived  his  usefulness  a  long  time  ago,  and  through  the 
charity  of  Mr.  Viner,  he  just  kept  him  on. 

Q.  Could  you  not  have  given  him  some  job  at  the  plant 
other  than  steaming  or  pressing? 

A.  Well,  the  point  is  that  if  any  person  drinks,  he  is  not 
entitled  to  any  job.  That  is  Mr.  Viner’s  charity.  You  have  to 
blame  him  for  being  so  charitable. 

Q.  Were  there  any  other  jobs  that  you  could  have  put  him 
on? 

A.  I  can  take  a  boy  of  15  years  of  age  and  break  him  in 
today;  but  he  could  never  do  it  properly.  I  have  always  been 
disgusted  with  him,  but  Mr.  Viner  is  the  final  judge  of  what  I 
am  supposed  to  do. 

Q.  Did  you  ever  tell  Mr.  Viner — that  is  your  father,  is  it 
not? 

A.  Yes;  that  is  true. 
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Q.  That  he  should  fire  Jones? 

A.  I  don’t  tell  him  what  to  do.  I  state  the  conditions  and 
leave  it  up  to  him.  He  knows  what  he  wants  to  do.  I  caii’t 
shape  his  policy  for  him. 

Q.  Did  you  ever  talk  to  Hayes  Branch  about  Jones? 

A.  There  is  no  use  of  doing  that.  I  don’t  have  to  come  to 
him  to  ask  him  anything.  Of  course,  Hayes  knew  it.  jit 
757  was  a  general  topic  throughout  the  plant.  Everybody 
knew  the  condition  of  Jones. 

Q.  Is  that  the  only  reason  you  kept  Jones  on  at  the  plant  f^>r 
a  number  of  years? 

A.  I  didn’t  keep  him  on.  Mr.  Viner  kept  him  on. 

Q.  I  mean,  that  he  was  kept  on. 

A.  Through  Mr.  Viner’s  charitable  actions;  that  is  all. 

Q.  I  believe  you  stated  that  Parker  had  been  fired  while  you 
were  out  of  town,  or  he  left  the  company  while  you  were  out  pf 
town. 

A.  I  don’t  want  to  enter  into  it,  because  I  know  nothing  abopt 
it.  I  don’t  know  of  him  being  fired.  I  had  nothing  reported 
back  to  me  that  way.  The  way  it  was  reported  to  me,  he  had 
not  shown  up  for  his  work  on  this  morning,  and  they  had  to  pjit 
somebody  else  on  the  job.  I  was  not  in  contact  with  it  myself, 
so  I  don’t  want  to  say  something  I  am  not  sure  of. 

Q.  He  told  you  he  had  been  fired  or  discharged  because 
he  didn’t  report  for  work  on  Sunday? 

Mr.  Newmyer.  I  object  to  that  question,  because  the  witnebs 
has  not  said  that  any  one  told  him  that  he  was  fired  or  dis¬ 
charged. 

The  Witness.  I  want  to  explain  that. 

Trial  Examiner  Rosters.  I  do  not  recall  that,  either. 

Mr.  Hilton.  Well.  I  will  withdraw  the  question. 

75S  The  Witness.  I  mean,  I  want  to  explain  that  I  diid 
not - 


By  Mr.  Hilton: 

Q.  Who  told  you  about  Parker  not  being  at  the  plant  an 
more? 

A.  The  service  manager,  Mr.  Langstream. 

Q.  He  is  in  charge  of  the  garage,  isn’t  he? 


7 


A.  Yes. 


Q.  What  did  he  tell  you? 

A.  He  told  me  that  Parker  didn’t  show  up  for  his  job,  and  hp 
replaced  him. 

Q.  And  by  that  you  knew  that  he  did  not  show  up  for  this  run 
on  Sunday,  and  that,  therefore,  he  had  been  replaced? 

A.  That  was  a  matter  that  came  later.  I  didn’t  personally 
question  it.  I  mean,  if  a  man  don’t  show  up,  we  replace  him]. 
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Q.  Did  you  see  Parker  on  Monday? 

A.  No. 

Q.  That  would  be  Monday.  July  5. 1  believe. 

A.  I  am  not  certain  on  dates. 

Q.  Would  you  see  Parker  if  he  reported  to  the  garage  in  the 
morning? 

A.  No. 

Q.  So  you  do  not  know  whether  he  did  report  on  Monday 
morning  for  work  or  not.  do  you? 

A.  That  is  right.  I  don’t  know. 

Mr.  Hilton.  That  is  all. 

759  Mr.  Newmyer.  Just  for  the  sake  of  the  record.  July 
the  3rd  was  a  Saturday. 

Mr.  Hilton.  Yes;  it  was  Saturday. 

Mr.  Newmyer.  And  July  the  4th  was  Sunday. 

By  Mr.  Hilton: 

Q.  Was  the  following  day.  Monday.  July  5th,  considered  a 
holiday? 

A.  No.  Of  course,  generally  it  was.  Of  course  to  a  hotel,  a 
holiday  is  a  big  day  for  them,  and  we  operate  just  the  same  as 
it  is  necessary  for  a  hotel. 

Q.  That  is  why  you  needed  Parker? 

A.  Yes — more  so  on  those  days  than  any  others. 

Mr.  Newmyer.  That  is  all. 

Mr.  Hilton.  That  is  all. 

(Witness  excused.) 

Trial  Examiner  Rosters.  It  is  now  6:10  p.  m..  and  we  will 
adjourn  to  resume  tomorrow  at  10:00  a.  m.  at  this  same  place. 

(Whereupon,  at  6:10  o'clock  p.  m..  further  proceedings  in  the 
above-entitled  matter  were  continued  until  tomorrow.  Wednes¬ 
day,  March  30,  193S.  at  10:00  o'clock  a.  m.) 

763  proceedings 

Trial  Examiner  Rosters.  Proceed  when  you  are  ready. 
Mr.  Newmyer.  Mr.  Brisker. 

Louis  Brisker,  a  witness  recalled  on  behalf  of  the  respond¬ 
ent.  was  examined  and  testified  further  as  follows: 

Redirect  examination  by  Mr.  Newmyer: 

Q.  Mr.  Brisker,  you  were  requested  yesterday  to  produce 
certain  records.  Have  you  produced  them? 

A.  Yes.  sir. 

Q.  Among  those  records  you  were  requested  to  produce  the 
time  card  of  William  Jones  for  the  week  ending  July  24,  1937. 
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A.  Yes,  sir. 

Q.  I  hand  you  this  pasteboard  slip,  and  ask  you  if  that  is 
the  card  referred  to? 

A.  Yes.  sir;  that  is. 

Q.  And  on  the  back  there  appears  the  name  or  signature  of 
William  Jones.  Is  that  the  signature  of  William  Jones | 

A.  This  is  the  signature  of  William  Jones  when  he  received 
his  money. 

Q.  And  this  time  card  for  the  week  ending  July  24,  1937, 
shows  that  Jones  last  worked  with  the  Arcade-Sunshine  and 
checked  out  at  what  time? 

A.  The  card  is  punched  out  at  12:03  because  he  was - 

Q.  On  what  day? 

764  A.  Sunday,  the  24th. 

By  Mr.  Hart: 

Q.  Of  what  year? 

A.  1937. 

By  Mr.  Newmyer: 

Q.  July  24? 

A.  July  24. 

Q.  I  now  show  you  his  time  card  for  the  following  weelj:,  the 
week  ending  July  31,  1937,  and  ask  you  if  this  time  card  shows 
that  he  never  worked  during  that  week? 

A.  This  is  the  card  for  July  31,  1937.  There  is  no  time 
recorded  on  the  card. 

Mr.  Newmyer.  I  ask  that  these  be  marked,  and  I  offer  jthem 
in  evidence. 

Mr.  Hilton.  I  have  no  objection  to  the  admission  of  those 
cards. 

Trial  Examiner  Ivosters.  This  is  off  the  record. 

(Discussion  was  had  off  the  record.) 

Trial  Examiner  Kosters.  Respondent's  Exhibits  6  ajid  7 
are  admitted. 

(The  documents  referred  to  were  marked  “Respondent's 
Exhibits  6  and  7"  and  were  received  in  evidence.) 

By  Mr.  Newmyer: 

Q.  I  believe  you  were  also  requested  by  counsel  for  the 

petitioner  to  produce - 

Mr.  Hilton.  For  the  Board,  Mr.  Newmyer? 

By  Mr.  Newmyer: 

765  Q.  (Continuing.)  For  the  Board,  some  of  the  dther 
time  cards  showing  that  Jones  lost  various  time  ifrom 

his  work  from  time  to  time? 

A.  Yes,  sir. 
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Q.  I  show  you  these  four  cards  for  the  weeks  ending  June 
26.,  1937;  July  3.,  1937;  July  10,  1937;  and  July  17,  1937,  and 
ask  you  if  these  show  the  hours  and  the  times  of  the  day  lost 
by  Jones  during  these  periods? 

A.  Yes,  sir;  they  are. 

Mr.  Hilton.  No  objection  to  those,  Mr.  Newmyer. 

Trial  Examiner  Kosters.  This  is  off  the  record. 

(Discussion  was  had  off  the  record.) 

Mr.  Newmyer.  I  offer  four  cards  marked  “Respondent’s 
Exhibits  8-A,  S-B,  S-C,  and  8-D.” 

Mr.  Hilton.  I  have  no  objection  to  those  cards. 

Trial  Examiner  Kosters.  Respondent’s  Exhibits  8-A,  8-B, 
8-C.  and  8-D  are  admitted. 

(The  documents  were  marked  “Respondent’s  Exhibits  8-A, 
8-B,  8-C,  and  8-D”  and  were  received  in  evidence.) 

By  Mr.  Newmyer: 

Q.  Mr.  Brisker,  tell  us  briefly  what  these  cards  show  with 
respect  to  time  lost  by  Jones  during  those  periods. 

A.  Week  ending  June  26  he  lost  one-half  day  on  a  Monday. 
July  3rd  he  lost  one  day;  the  whole  day  on  Monday.  Week 
ending  July  10th  he  lost  Monday  and  Tuesday,  or  two 
766  days.  Week  ending  July  17,  no  time  lost. 

Q.  Now,  I  believe  you  also  were  requested  by  counsel 
for  the  Board  to  produce  the  employment  card  of  Alexander  H. 

A.  That  is  right. 

Q.  And  have  you  produced  the  two  employment  cards  of 
Alexander  Parker? 

A.  I  have. 

Q.  I  show  you  these  two  cards,  one  yellow  and  one  white, 
and  ask  you  if  the  yellow  card  is  the  employment  card  of 
Parker  for  the  period  beginning  March  2.  1931,  and  ending 
July  3,  1937,  and  the  white  card  for  the  period  beginning  Jan¬ 
uary  21,  193S,  and  still  continuing? 

A.  Yes,  sir;  those  are  the  records. 

Q.  The  entry  on  the  yellow  card  is  with  respect  to  the 
reasons  of  the  ending  of  Parker’s  employment  on  July  3,  1937. 
Is  that  in  your  handwriting? 

A.  No.  My  assistant’s,  Mrs.  Robinson. 

Q.  And  was  that  made  at  your  direction? 

A.  Yes. 

Q.  What  does  that  show? 

A.  “Replaced  by  Asia  Harris.  Did  not  report  to  work  the 
next  day.” 
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Tria]  Examiner  Kosters.  This  is  off  the  record. 

(Discussion  was  had  off  the  record.) 

767  By  Mr.  Newmyer: 

Q.  The  next  day,  did  you  mean  the  day  after  July  3, 

1937? 

A.  That  is  right. 

Trial  Examiner  Kosters.  You  are  reading  from  the  card 
now.  Let  the  card  speak  for  itself;  do  not  have  the  witness 
explain  it. 

Mr.  Newmyer.  I  understand  that  that  is  just  what  he  has 
on  the  card.  He  has  read  from  the  card;  it  is  not  an  explana¬ 
tion  of  the  card.  The  card  reads,  for  the  sake  of  the  record: 
“Remarks:  Replaced  by  Asia  Harris.  Did  not  report  to  jwork 
the  next  day.” 

Trial  Examiner  Kosters.  The  witness  is  trying  to  explain 
what  the  next  day  meant ;  what  day  it  was. 

Mr.  Newmyer.  Well,  I  think  the  card  speaks  for  itself 
about  that.  WTe  offer  this  in  evidence. 

Mr.  Hilton.  No  objection. 

Trial  Examiner  Kosters.  Respondent’s  Exhibit  No.  9  is 
admitted. 

(The  document  referred  to  was  marked  “Respondent’s  Ex¬ 
hibit  No.  9,”  and  was  received  in  evidence.) 

By  Trial  Examiner  Kosters: 

Q.  Are  these  original  cards  or  are  they  copies? 

A.  Original. 

768  Q.  How  did  it  come  that  the  amount  of  salary  is 
stricken  out  in  three  different  places? 

A.  That  is  an  increase  of  salary  recorded  at  the  time  it  w*as 
given. 

Trial  Examiner  Kosters.  I  see. 

Mr.  Newmyer.  With  respect  to  these  two  cards,  the  |  em¬ 
ployment  cards  which  are  part  of  the  original  records  noto  in 
use  by  the  company,  may  the  same  arrangement  be  made: 
That  duplicates  of  these  may  be  filed  as  exhibits,  the  same  as 
we  agreed  in  the  case  of  the  employment  cards  of  William 
Jones? 

Mr.  Hilton.  No  objection  on  the  part  of  the  Board. 

Trial  Examiner  Kosters.  This  is  off  the  record. 

(Discussion  was  had  off  the  record.) 

Trial  Examiner  Kosters.  Authority  is  granted  to  substitute 
the  exact  copies  of  the  two  cards  admitted  as  Respondent’s 
Exhibit  No.  9,  and  the  original  cards  returned  to  the|  re¬ 
spondent. 

245716 — 40 - 26 
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By  Mr.  Newmyer: 

Q.  Now,  I  believe  you  were  also  requested  to  produce  the 
clinic  records,  or  at  least  your  records  regarding  the  Workmen’s 
Compensation  claim  of  Alexander  Parker  for  the  accident  hap¬ 
pening  January  1,  1936? 

A.  Yes,  sir. 

Q.  I  show  you  this  copy  of  Employer’s  First  Report  to 
Deputy  Commissioner,  Attending  Physician’s  report  to 
769  Deputy  Commissioner,  and  a  letter  from  the  Nichols 
Company,  insurance  carrier's  representative,  dated  Jan¬ 
uary  9,  1936,  in  connection  with  that  accident,  and  ask  you  if 
these  are  the  records  you  referred  to  in  connection  with  that 
accident? 

A.  Yes.  sir;  they  are  the  records. 

Mr.  Hilton.  Mr.  Examiner  and  Mr.  Newmyer.  I  don’t 
think  that  I  requested  the  entire  file  that  was  filed  with  the 
Workmen’s  Compensation  Commission,  but  what  I  requested 
was  the  report  from  the  clinic  on  Parker’s  condition  after  this 
accident  occurred.  I  have  no  objection  whatsoever  to  the 
entire  file  being  offered. 

Mr.  Newmyer.  Well,  I  don’t  want  to  encumber  the  record. 
The  report  of  the  clinic,  you  mean,  containing  the  physician’s 
report,  is  what  you  wanted? 

Mr.  Hilton.  That  is  correct  ;  yes. 

Mr.  Newmyer.  Well,  we  will  detach  that  from  this  list, 
and  I  will  hand  that  in.  I  have  no  objection  to  that  going 
in  the  record.  I  believe  that  covers  all  of  the  matters  that  I 
can  recall  that  Mr.  Brisker  was  requested  to  produce,  and  that 
is  all  I  care  to  ask  him. 

Trial  Examiner  Rosters.  This  is  off  the  record. 

(Discussion  was  had  off  the  record.) 

Trial  Examiner  Rosters.  Has  that  report  been 
marked? 

770  Mr.  Hilton.  I  have  no  objection  to  it. 

Trial  Examiner  Rosters.  Respondent’s  Exhibit  No. 
10  is  admitted. 

(The  document  referred  to  was  marked  “Respondent’s  Ex¬ 
hibit  No.  10”  and  was  received  in  evidence.) 

Mr.  Newmyer.  I  offer  the  two  employment  cards  of  Wil¬ 
liam  Jones,  one  pink  and  one  yellow,  and  ask  that  they  be 
admitted  in  evidence  as  Respondent’s  Exhibit  No.  11,  and 
that  authority  be  granted  to  withdraw  the  two  originals,  which 
are  now  in  use.  as  part  of  the  current  records  of  the  company, 
and  substitute  exact  copies  therefor. 

Trial  Examiner  Rosters.  Any  objection? 
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Mr.  Hilton.  There  is  no  objection,  although  I  don’t  think 
they  are  actually  a  part  of  the  record  at  this  time. 

Trial  Examiner  Rosters.  He  said  it  is  a  part  of  thej  record 
of  the  company. 

Mr.  Hilton.  Oh,  I  see.  I  am  sorry. 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Rosters.  Any  objection  to  the  adipission? 

Mr.  Hilton.  No  objection. 

Trial  Examiner  Rosters.  Respondent’s  Exhibit  No.  11  is 
admitted  and  authority  granted  to  substitute  copies; of  the 
cards  for  the  originals. 

(The  documents  referred  to  were  marked  “Respohdent’s 
Exhibit  No.  11”  and  were  received  in  evidence^) 

771  Recross-examination  by  Mr.  Hilton: 

Q.  Mr.  Brisker,  directing  your  attention  to  Respond¬ 
ent’s  Exhibit  10,  which  is  the  clinic  report  of  Parkers  acci¬ 
dent  of  January  1.  1936,  I  call  your  attention  to  question  IS 
on  this  exhibit,  which  states:  “On  what  date  do  you  think 
the  injured  person  will  be  able  to  resume  his  usual  work?” 
The  date  appears  in  response  to  that  question,  evidently,  as 
January  9,  1935.  That,  of  course,  is  a  clerical  error,  is  jit  not? 

A.  Yes;  on  the  part  of  the  clinic. 

Q.  Do  you  recall  whether  or  not  Parker  returned  to  work 
before  or  after  January  9,  1936? 

A.  He  reported  to  work  before. 

Q.  Before  that? 

A.  Yes,  sir. 

Q.  And  there  is  no  mention  in  Respondent’s  Exhibit  10  as 
to  whether  or  not  Parker  had  been  drinking  or  drunk  or  under 
the  influence  of  liquor  on  that  occasion? 

A.  Not  in  this  report. 

Mr.  Newmyer.  The  report  speaks  for  itself.  There  are  a 
lot  of  things  it  does  not  contain. 

The  Witness.  May  I  add — I  would  like  to  add  that  he  was 
paid  for  the  time  he  lost,  Mr.  Hilton. 

Trial  Examiner  Rosters.  I  will  examine  the  report. 

772  By  Mr.  Hilton: 

Q.  I  was  going  to  ask  you:  Did  he  receive  any  com¬ 
pensation  for  the  time  that  he  was  off  as  a  result  of  the  acci¬ 
dent? 

A.  No;  not  from  the  compensation;  the  company  paid  him 
for  the  time  he  lost. 

Q.  And  was  the  company  obligated  under  the  Workmen’s 
Compensation  law,  in  the  District  of  Columbia,  to  pay  Him  for 
the  time  he  was  off  as  a  result  of  that  accident? 


402 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


A.  We  were  not  obligated,  but  it  was  merely  within  its 
discretion. 

Q.  But  they  paid  him? 

A.  Yes,  sir. 

Q.  Now,  I  will  show  you  what  is  in  evidence  as  Respondent  s 
Exhibit  S-A,  which  is  the  time  card  of  William  Jones,  and  ask 
you  whether  or  not  that  was  a  slow  or  a  busy  season  at  the 
Arcade-Sunshine  Laundry? 

A.  Yes;  that  was  a  busy  season. 

Q.  That  was  a  busy  season? 

A.  Yes,  sir. 

Q.  Do  you  know  any  reason  why,  say,  Jones  was  out  on 
Monday  morning  until  12:25  p.  m.,  which  is  indicated  on  the 
card? 

A.  On  account  of  being  drunk. 

Q.  Well,  do  you  have  any  personal  knowledge  of  that? 

A.  Yes. 

Q.  How  do  you  have  any  personal  knowledge  of  that? 

773  A.  Because  at  that  time  of  the  year  they  are  all  re¬ 
quested  to  work  a  full  week's  time. 

Trial  Examiner  Rosters  (to  the  witness).  I  caivt  hear  you. 

The  Witness.  At  that  time  of  the  year  they  are  requested 
to  work  full  time. 

By  Mr.  Hilton  : 

Q.  Well,  now,  do  you  have  any  personal  knowledge  that 
Jones  was  drunk  or  could  not  report  for  work  until  12:26  p.  m. 
on  Monday,  for  the  week  ending  June  26, 1937? 

A.  Yes;  I  have  personal  knowledge. 

Q.  Did  you  see  him  drunk  on  that  occasion? 

A.  I  did. 

Q.  Was  he  drunk  when  he  came  in? 

A.  He  came  in  to  work,  but  he  was  in  no  condition  to  work, 
so  we  sent  him  home  for  the  afternoon. 

Q.  Do  you  recall  that  specific  occasion? 

A.  I  do. 

Q.  How  is  it  that  you  recall  that  particular  occasion? 

A.  Because  they  come  through  the  front  door  and  pass  my 
office. 

Q.  Well,  do  you  base  your  recollection  on  the  fact  that  he 
passed  your  office  in  going  to  work,  or  do  you  base  it  on  the 
fact  that  you  actually  know? 

A.  I  base  it  on  the  fact  that  I  actually  know. 

Q.  What  was  the  date  for  that  Monday,  the  week 

774  ending  June  26,  1937? 

A.  The  20th,  I  believe. 
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Q.  And  you  just  figured  that  out  while  you  were  seated 
here,  did  you  not,  Mr.  Brisker? 

A.  The  cards  are  for  the  week  ending;  they  are  not  'dated. 

Q.  But  you  had  a  distinct  recollection  that  on  Monday  of  that 
week  he  came  in  in  an  intoxicated  condition? 

A.  Yes. 

Q.  And  you  could  not  recall  the  date,  offhand,  could  yop,  and 
it  took  you  approximately  a  minute  to  figure  out  the  date  that 
Monday  would  be,  for  the  week  ending  June  26,  1937,  did  it 
not? 

A.  That  is  right. 

Q.  Now,  for  the  week  ending  July  3. 1937,  which  is  Resjpond- 
ent’s  Exhibit  8-B,  Jones  was  out  Monday  of  that  weOk;  is 
that  correct? 

A.  That  is  correct. 

Q.  Do  you  have  any  independent  recollection  that  hb  was 
off  that  day  other  than  the  recollection  from  seeing  Respond¬ 
ent's  Exhibit  S-B? 

A.  I  recollect  that  he  was  out  on  that  day  for  the  (same 
reason  as  for  the  week  prior. 

Q.  And  you  remember  that  specific  date? 

A.  No.  sir;  I  do  not. 

Q.  I  show  you  Respondent’s  Exhibit  S-C,  anjil  ask 
775  you  if  you  recall  personally  and  of  your  own  knowledge 
whether  or  not  he  was  out  Monday  for  the  week  eiiding 
July  10, 1937? 

A.  I  have  knowledge  that  he  was  out  on  the  week  ending 
July  10,  for  Monday  and  Tuesday  of  both  days. 

Q.  Do  you  have  any  personal  knowledge  of  that? 

A.  I  have  personal  knowledge. 

Q.  And  what  is  that  personal  knowledge  that  you  have  of 
Jones  being  out  on  those  two  days? 

A.  The  personal  knowledge  is  that  when  a  man  is  not  report¬ 
ing  to  work  for  some  reason  or  other,  the  card  is  brought  into 
the  office  and  is  stamped  out  or  marked  out. 

Q.  Did  you  on  those  occasions  go  into  the  plant  where  Jones 
works  to  see  whether  or  not  he  was  there? 

A.  I  did. 

Q.  You  did? 

A.  Yes. 

Q.  And  did  you  do  that  on  every  occasion  when  he  was 
out? 

A.  I  do  that  on  all  occasions.  I  pass  through  the  plant 
twice  a  day  for  the  purpose  of  checking  the  cards  as  to  whether 
or  not  all  of  them  are  in  and  all  of  them  are  out. 
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Q.  How  many  employees  did  you  have  around  July  10. 1937? 

A.  In  this  particular  department? 

Q.  No.  In  the  plant. 

A.  Throughout  the  plant?  About  300. 

Q.  Just  approximately. 

776  A.  About  325  or  330. 

Q.  Do  you  mean  to  say  that  if  any  of  the  employees 
were  out  that  day.  you  would  check  through  those  300-odd 
employees  to  see  whether  or  not  they  were  in  or  out  that  day? 

A.  Yes.  sir.  I  might  explain  it  in  my  own  way. 

Q.  You  may  have  all  the  time  you  want.  Go  ahead  and 
explain  it. 

A.  We  have  two  racks:  One  for  the  incoming  employees 
and  one  for  the  out  employees.  Every  employee  punches  his 
or  her  time  card. 

When  an  employee  is  not  in.  that  card  remains  on  the  out 
rack.  It  is  natural  that  most  of  the  employees  are  in.  and 
the  lesser  amount  would  stay  on  the  outside  rack.  They 
would  stand  out.  But  here  are  four  cards  that  remained  out 
through  the  entire  day  as  not  being  on  the  job.  Therefore  it 
would  be  very'  simple  for  me  to  know  who  is  in  and  who  is 
out. 

Q.  Well,  would  you  take  the  cards  which  were  posted  in  the 
out  rack  and  check  those  cards  to  see  whether  or  not  they 
w’ere  in  or  out? 

A.  I  would  take  those  cards  either  personally  or  through 
my  assistant,  or  through  the  foreman  of  my  department. 

Q.  Would  you  do  it  personally  or  through  an  assistant? 

A.  I  have  done  it  both  ways. 

Q.  Well.  now.  do  you  recall  whether  or  not  for  Monday  and 
Tuesday,  for  the  week  ending  July  10.  1937.  as  evi- 

777  denced  by  Respondent's  Exhibit  S-C,  that  you  checked 
those  cards  of  William  Jones  for  that  week? 

A.  I  have.  I  don’t  have  the  recollection  of  Monday,  but 
these  cross  marks  are  mine  for  Tuesday  being  out. 

Q.  And  how  is  it  that  on  that  Respondent’s  Exhibit  S-C 
for  Monday  it  is  printed  or  stamped  “out,”  and  on  Tuesday 
there  are  simply  two  X-marks  in  pencil  on  the  exhibit? 

A.  For  the  reason  that  these  marks  were  made  at  the 
plant  without  bringing  the  card  over  to  the  office  for  stamp¬ 
ing. 

Q.  Well,  can  you  explain  why  the  card.  Respondent’s  Ex¬ 
hibit  S-C.  was  not  stamped  on  Tuesday  “out,”  the  same  as 
it  was  stamped  “Monday  out”? 

A.  It  is  an  error  on  the  part  of  the  office. 
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Q.  What  was  the  purpose  of  your  marking  the  X  in 
on  Tuesday  on  Respondent’s  Exhibit  8? 

A.  I  knew  the  man  was  out,  and  in  order  to  keep  ah  ac¬ 
curate  record  of  his  time  I  marked  the  card  with  an  Xj  and 
later  on  to  put  the  stamp  on,  which  was  not  done. 

Q.  And  when  did  you  put  that  X  on  the  card? 

A.  On  the  same  day. 

Q.  On  the  same  day? 

A.  When  the  card  was  in  the  rack. 

Q.  You  are  positive  of  that? 

A.  Positive. 

Q.  Was  the  card  in  the  rack,  say,  on  Tuesday  of  that 
week? 

778  A.  On  the  outside  part  of  the  rack. 

Q.  And  you  checked  over  the  card  of  every  employee 
who  was  out  during  that  time? 

A  Ypc 

Q!  Personally? 

A.  Personally. 

Q.  And  about  how  many  cards  would  you  have  to  check 
on  such  an  occasion? 

A.  About  a  half  dozen. 

Q.  And  do  you  remember  how  many  cards  you  had  to 
check,  say,  for  the  week  ending  July  10,  1937;  that  is,  Mon¬ 
day  and  Tuesday  of  that  week? 

A.  About  two  or  three. 

Q.  Two  or  three? 

A.  Yes.  sir. 

Q.  Do  you  have  any  personal  knowledge  of  that,  or  does 
the  Respondent’s  Exhibit  S-C  refresh  you  on  that? 

A.  I  have  personal  knowledge. 

Q.  How  many  employees  did  you  say  you  have  at  the 
plant? 

A.  At  the  plant? 

Q.  Yes. 

A.  About  325  or  350. 

Q.  And  you  had  about  325  or  350  for  the  week  ending  July 
10,  1937? 

A.  In  round  figures. 

779  Q.  And  can  you  give  us  the  names  of  any  other 
employees  who  were  off,  say,  on  Monday  and  Tues¬ 
day  for  the  week  ending  July  10,  1937? 

A.  No,  sir;  I  cannot  give  you  offhand  without  looking  it 
up. 

Q.  How  about  for  the  week  ending  July  3,  1937,  the  Mjon- 
day  of  that  week? 

A.  The  same.  I  cannot  give  you  any  names. 
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Q.  And  for  the  week  of  June  26,  1937 — that  is,  the  week 
ending  June  26,  1937 — could  you  tell  us  any  employees  who 
were  out  the  Monday  of  that  week? 

A.  No,  sir. 

Trial  Examiner  Rosters.  Do  any  of  those  four  time  cards 
of  Jones  show  the  reason  for  the  absences  indicated  thereon? 

The  Witness.  No,  sir;  they  do  not.  We  don’t  show  that 
on  the  time  cards. 

By  Mr.  Hilton: 

Q.  Now.  I  will  hand  you  Respondent’s  Exhibit  9  and  di¬ 
rect  your  attention - 

Mr.  Hilton.  Mr.  Newmyer,  if  you  don’t  mind,  may  we 
have  the  yellow  card.  Respondent’s  Exhibit  9,  marked  “9-A,” 
just  for  purposes  of  identification  for  the  record? 

(The  document  referred  to  was  marked  “Respondent’s  Ex¬ 
hibit  9-A”  for  identification.) 

By  Mr.  Hilton: 

Q.  I  call  your  attention  now  to  Respondent’s  Ex¬ 
hibit  9-A.  and  ask  if  you  made  or  if  you  wrote 
780  the  remarks  on  the  reverse  of  Respondent’s  Exhibit 
9-A? 

A.  I  did  not. 

Q.  And  what  is  the  writing  on  the  reverse  of  Respond¬ 
ent’s  Exhibit  9-A? 

A.  Do  you  mean  you  want  me  to  read  it? 

Q.  Yes. 

A.  “Replaced  by  Asia  Harris.  Did  not  report  to  work  the 
next  day.” 

Q.  And  did  ou  authorize  anyone  to  make  that  notation  on 
Respondent’s  Exhibit  9-A? 

A.  I  did. 

Q.  And  whom  did  you  authorize  to  make  that  notation? 

A.  My  assistants. 

Q.  And  when  did  you  authorize  them  to  do  that? 

A.  At  the  time  it  happened. 

Q.  Was  it  made  before  that  time  or  after,  say,  Harris  left — 
not  Harris.  I  am  sorry.  I  mean  Parker. 

A.  After  Parker.  But  I  might  explain  that  those  records 
are  not  made  immediately  for  the  reason  that  cards — within 
a  week.  I  should  say. 

Q.  Well,  now,  do  you  have  any  memorandum,  say,  that 
you  would  give  to  the  person  making  the  entry  as  to  what 
the  entry  should  be? 

A.  Merely  a  verbal  instruction. 

Mr.  Hilton.  I  think  that  is  all. 
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781  By  Mr.  Newmyer: 

Q.  Just  one  question.  The  hours  and  minutes  on  tjhese 
time  cards  are  punched  by  an  electric  clock,  are  they? 

A.  Yes,  sir. 

Mr.  Newmyer.  That  is  all. 

Mr.  Hilton.  This  is  off  the  record. 

(Discussion  was  had  off  the  record.) 

Mr.  Hilton.  Mr.  Newmyer,  would  you  mind  referring  to 
the  Respondent’s  Exhibit  No.  when  you  say  “on  these 
cards”? 

Mr.  Newmyer.  “On  these  cards.”  referring  to  Exhibits 
S — A,  S— B,  8- C,  and  8— D. 

Trial  Examiner  Kosters.  I  haven’t  any  questions. 

Mr.  Newmyer.  That  is  all.  Thank  you.  Now,  before  you 
go,  I  wish  you  would  take  these  four  cards — and  you  have 

blanks? - 

The  Witness.  Yes,  sir. 

Mr.  Newmyer.  And  make  out  exact  copies. 

Mr.  Hilton.  There  is  no  objection  to  that,  of  course,  j 

Henry  L.  Langstream,  a  witness  called  by  and  on  be¬ 
half  of  the  respondent,  being  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  examination  by  Mr.  Newmyer: 

Q.  What  is  your  name  and  address? 

A.  Henry  L.  Langstream,  13  S  Street  Northwest,  Wash¬ 
ington,  D.  C. 

782  Q.  Where  are  you  employed,  Mr.  Langstream? 

A.  Arcade-Sunshine  Company. 

Q.  In  what  capacity? 

A.  Service  manager. 

Q.  And  how  long  have  you  been  so  employed? 

A.  As  service  manager  or  in  the  employment? 

Q.  In  the  employment. 

A.  About  10  years,  sir. 

Q.  And  how  long  as  service  manager? 

A.  Three  years,  sir. 

Q.  Do  you  know’  Alexander  Parker? 

A.  Yes;  he  comes  under  my  supervision. 

Q.  Was  he  under  your  supervision  during  the  week  ending 
July  3. 1937? 

A.  Yes. 

Q.  I  will  ask  you  whether  or  not  on  Sunday,  following  ^he 
week  of  July  3, 1937,  on  Sunday  morning,  whether  or  not  Parker 
came  and  took  out  the  truck  or  came  to  take  out  the  truck? 
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A.  Well,  as  I  was  not  there  Sunday,  I  leave  that  to  my  as¬ 
sistant.  I  just  got  a  detailed  report  that  he  did  not  show  up. 

Mr.  Hilton.  I  object  to  that.  If  he  was  not  there,  he  cer¬ 
tainly  has  no  knowledge  of  what  happened. 

By  Mr.  Newmyer: 

Q.  Your  assistant  was  the  one  who  was  there? 

783  Trial  Examiner  Kosters.  Just  a  moment.  I  will  rule 
on  the  objection. 

The  objection  is  sustained. 

Mr.  Hilton.  I  move  that  that  be  stricken  out. 

Trial  Examiner  Rosters.  Granted. 

Mr.  Newmyer.  We  have  no  objection  to  that  being  stricken. 
I  had  the  date  wrong  myself. 

By  Mr.  Newmyer: 

Q.  Now.  on  Monday,  following  July  3.  1937,  were  you  there? 
A.  Yes.  sir. 

Q.  What  time  in  the  morning  did  you  report? 

A.  Around  0  or — between  6:05  and  6:10.  something  like  that. 
Q.  And  what  time  was  Parker  to  report  that  morning? 

A.  Supposed  to  be  on  the  job  at  6:30. 

Q.  Did  Parker  come  to  work  that  morning,  Monday  morn¬ 
ing? 

A.  No,  sir;  he  did  not. 

Q.  Did  he  report  at  6:30? 

A.  He  did  not. 

Q.  Did  he  report  to  take  out  his  truck  at  any  time  after  6:30 
on  that  Monday? 

A.  He  did  not,  sir. 

Mr.  Newmyer.  I  think  that  is  all. 

Cross-examination  by  Mr.  Hilton: 

7S4  Q.  Now,  Mr.  Langstream,  do  you  mean  to  say  that  on 
Monday  following  July  3,  1937,  that  Parker  did  not 
come  at  any  time? 

A.  He  did  not. 

Q.  And.  of  course,  you  would  deny  that  on  that  occasion - 

Mr.  Newmyer.  I  object  to  that,  Mr.  Examiner. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection. 

By  Mr.  Hilton: 

Q.  Well,  you  did  not,  on  the  occasion  that  we  are  talking 
about,  tell  Parker  he  could  not  take  his  truck  out,  did  you? 

A.  I  did  not. 

Q.  And  you  arrived  at  about  6:05  or  6:10  on  Monday? 

A.  I  am  always  in  there - 

Q.  I  am  not  trying  to  pin  you  down. 

A.  I  could  not  give  you  the  exact  minute. 
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Q.  But  I  mean  around  that  time.  Had  you  ever  ha<jl  any 
trouble  with  Parker  while  you  were  employed  by  the  Aiicade- 
Sunshine  Laundry? 

A.  At  various  times  I  have  a  little  friction  there;  mostly 
from  the  men  that  were  his  assistants  on  the  truck. 

Q.  You  mean  his  jumpers? 

A.  His  jumpers. 

Q.  Now,  did  you  ever  at  any  time  let  Parker  take  a  jtruck 
out  when  you  detected  an  odor  of  alcohol  on  his  breath? 

A.  No;  I  would  not  let  him  go. 

Q.  Would  you  let  any  driver  take  any  of  the  trucks  out 
785  when  they  had,  or  when  you  detected,  the  odor  of  alcohol 
on  their  breath? 

A.  I  would  not. 

Q.  Did  you  have  any  directions  to  prevent  any  drivers 
from  taking  out  any  trucks  when  they  had  the  odor  of  alpohol 
on  their  breath? 

A.  That  is  one  of  our  strictest  regulations,  that  a  map  that 
is  supposed  to  be  under  the  influence  of  liquor  is  not  supposed 
to  be  driving,  and  we  are  not  going  to  let  him. 

Q.  When  you  say  under  the  influence  of  liquor,  you  pion’t 
exactly  mean  being  drunk,  do  you? 

A.  No;  I  do  not. 

Q.  And  you  mean  that  if  you  detected  the  odor  of  alcohol  on 
a  man’s  breath  you  would  not  let  him  take  a  truck  out'* 

A.  Positive. 

Q.  And  were  you  very  careful  in  enforcing  that  rule  during 
all  the  time  that  you  had  been  service  manager  of  the  Ar¬ 
cade-Sunshine  Laundry? 

A.  Well,  now,  as  a  routine - 

Q.  Well,  now,  would  you  mind  answering  my  question? 
Just  a  minute.  Would  you  mind  answering  that  yes  or  nq  and 
then  explain  that  later? 

A.  I  say - 

Q.  Just  a  moment. 

Mr.  Hilton.  Read  that  question  to  the  witnessl 
7S6  The  Witness.  Read  that  question,  please. 

(The  Reporter  read  the  question  as  follows:  “Q.  And 
were  you  very  careful  in  enforcing  that  rule  during  all  the 
time  that  you  have  been  service  manager  of  the  Arcade-Sun¬ 
shine  Laundry?”) 

The  Witness.  Yes. 

By  Mr.  Hilton: 

Q.  Now,  you  may  explain  it  in  any  way  you  wish. 

A.  Now*,  you  understand  that  I  don’t  come  in  contact  i  per¬ 
sonally  with  the  men  at  all  times.  They  have  got  their  jvork 
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assigned  to  them.  If  I  was  to  detect,  as  you  asked  me  in 
the  question,  an  odor  of  liquor,  why,  naturally,  I  am  not  going 
to  permit  that  man  to  work.  But  at  all  times  that  I  have 
come  in  contact  with  the  men,  he  must  be  sober  and  he  must 
be  capable  of  handling  his  job.  Of  course,  a  man  is  assigned 
to  a  position  at  a  certain  time,  and  he  is  supposed  to  report 
at  a  certain  time;  he  is  supposed  to  report  back.  If  he  does 
not  go  out  on  his  work  at  the  proper  time,  I  know  about  it. 

Q.  Well,  do  you  instruct  your  assistants  or  any  of  those 
working  under  you  to  the  same  effect,  namely,  that  a  man  who 
has  alcohol  on  his  breath,  say,  cannot  take  a  truck  out? 

A.  They  have  the  same  instructions.  Now,  can  I  say  this? 

Q.  You  may  explain  it  in  any  way  you  wish  now. 

787  A.  All  right.  The  assistants  won't  necessarily  say 
that  man  is  under  the  influence  of  liquor  if  he  has  taken 
a  drink.  You  understand,  a  man  will  take  a  drink  and  we 
can't  say  that  he  is  under  the  influence  of  liquor.  So  if  my 
assistants  think  the  man  is  capable  of  taking  care  of  his  job, 
we  want  to  see  that  it  is  taken  care  of  in  the  proper  manner. 
But  if  a  man  shows  signs  of  being  under  the  influence  of  liquor, 
he  is  supposed  to  be  taken  off  immediately. 

Q.  Mr.  Langstream,  are  you  the  one  to  whom  complaints 
would  come  in  respect  to  speeding,  reckless  driving,  and  so 
forth? 

A.  Right. 

Q.  Had  you  ever  had  any  complaints  about  Parker  driving 
in  a  reckless  manner  in  the  District  here? 

A.  Yes:  it  has  been  reported  to  me  that  the  boys  have  driven 
their  trucks - 

Q.  Not  boys. 

A.  What  I  mean  to  say,  naturally,  the  man  in  charge  of 
it — of  the  truck — was  going  in  excessive  speed.  I  have  called 
him  to  account  for  it.  I  have  explained  to  him  that  we  have 
got  to  keep  within  the  speed  limits.  He  agreed  to  stop  it. 

Q.  Do  you  recall  when  it  was  that  you  had  to  call  Parker  to 
account  for  driving  at  an  excessive  rate  of  speed? 

A.  I  could  not  answer  that  question.  I  could  not  say  ex¬ 
actly  when.  I  know  it  has  happened  in  the  routine. 

Q.  Do  you  remember  whether  it  was  a  year  ago,  or 
7SS  two  years  ago,  or  three  years  ago? 

A.  Just  within — within  the  last  year. 

Q.  And  that  is  a  year  from  today — that  is,  March  of  193S? 

A.  Why,  I  would  not  say  exactly. 

Q.  I  mean  approximately.  I  am  not  trying  to  pin  you 
down.  Say,  approximately,  March  of  1937,  is  that  right? 

A.  1937. 
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Q.  Did  you  ever  receive  any  complaints  from  any  of  the 
other  drivers  in  respect  to  their  speeding  or  driving  in  a  reck¬ 
less  manner? 

A.  No.  I 

Q.  Parker  was  the  only  one  you  had  received  a  conjiplaint 
about?  j 

A.  I  received  in  regard  to  Parker  :  that  is  it. 

Q.  You  mean  to  say  that  he  was  the  only  one  of  youf-  truck 
drivers  that  you  had  received  a  complaint  about?  j 

A.  That  is  the  only  one  that  I  got — my  attention  w’asj  called 
to — in  regard  to  any  speeding  whatsoever.  That  is,  I  would 
not  call  it  excessive  speed.  It  was  excessive  driving,  trying  to 
be  a  little  fast.  j 

Q.  Well,  there  was  no  doubt  in  your  mind  that  hie  was 
speeding;  is  that  correct? 

A.  Well,  you  can  class  it  as  speeding,  if  you  want  t<j>.  At 
the  same  time.  I  don’t  think  it  would  be  classed  as  spejeding, 
I  understand. 

789  Trial  Examiner  Kosters.  Mr.  Hilton,  I  am  winder¬ 
ing  why -  I 

Mr.  Htlton.  Yes.  | 

Trial  Examiner  Kosters.  - it  is  necessary  to  go  int(j  a  lot 

of  these  matters,  or  why  they  are  gone  into. 

Mr.  Hilton.  You  will  recall - 

Trial  Examiner  Kosters.  The  company  contends,  as  jl  un¬ 
derstand  it,  that  Parker  quit;  they  did  not  discharge!  him 
at  all.  .  | 

Mr.  Newmyer.  That  is  right. 

Mr.  Hilton.  Well,  as  I  recall  it,  it  was  to  test  Parker’s 
veracity,  and  Mr.  Brisker  testified  that  he  had  received  re¬ 
ports  with  respect  to  Parker’s  speeding.  I  don’t  intend  to 
spend  a  great  deal  of  time  on  this. 

By  Mr.  Hilton: 

Q.  Do  you  know  whether  or  not  any  of  the  other  drivers 
had  ever  been  arrested  for,  say.  speeding? 

Mr.  Newmyer.  I  don’t  think  this  is  relevant.  A  lot  of  it 
has  gone  in  that  is  not  relevant  in  any  way,  and  I  have)  not 
objected.  It  seems  to  me  that  the  Examiner  has  stated!  just 
what  the  issue  is  as  to  Parker. 

Trial  Examiner  Kosters.  The  witness  can  answer  that  if  he 
cares  to.  Is  there  any  reason  for  going  into  all  of  that?  I 
Mr.  Hilton.  As  I  said,  I  don’t  intend  to  go  into  it  in  any 
detail. 

Trial  Examiner  Kosters.  Let  the  witness  answer  and 

790  let  us  get  it  over  with. 
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By  Mr.  Hilton  : 

Q.  Will  you  answer  that  question.  Mr.  Langstream? 

A.  Why,  I  have  gotten  reports  from  my  other  drivers  that 
they  have  been  charged  with  speeding,  but  we  have  cautioned 
them  repeatedly  that  they  would  lose  their  jobs. 

Q.  I  asked  you  if  they  had  been  arrested  for  speeding.  So 
you  had  such  reports  that  they  were  charged  with  speeding? 

A.  They  were  cautioned.  I  take  it. 

Q.  Had  they  been  convicted  of  speeding? 

Mr.  Newmyer.  The  same  objection. 

Mr.  Hilton.  Well.  I  will  agree  that  you  may  have  an  ob¬ 
jection  to  the  entire  line. 

Trial  Examiner  Ivosters.  I  will  overrule  the  objection.  Go 
ahead  and  answer.  It  is  immaterial  to  examine  him  on  that. 

Mr.  Hilton.  Well,  the  witness  has  been  twisting  his  words. 

Trial  Examiner  Rosters.  Proceed. 

Mr.  Hilton.  Will  you  read  that  question,  please.  Mr.  Re¬ 
porter? 

(The  Reporter  read  the  last  question.) 

The  Witness.  They  have  paid  a  fine. 

By  Mr.  Hilton: 

Q.  And  you  knew  if  they  paid  a  fine  they  had  been  con¬ 
victed? 

Mr.  Newmyer.  Well,  now,  this  is  purely  hearsay  on 
791  this  witness’  part,  the  questions  that  he  is  asking  here, 
regardless  of  their  irrelevancy. 

Mr.  Hilton.  I  will  agree  that  it  is  hearsay,  and  I  have 
purposely  avoided  going  into  the  detail  and  of  having  the  par¬ 
ticular  driver  here  who  told  this  superintendent  that  he  was 
convicted  on  such  and  such  a  date.  I  am  trying  to  cut  it 
short.  It  is  just  for  that  purpose. 

If  you  want  me  to  go  into  it  in  detail.  I  will  be  glad  to, 
that  is,  as  to  when  it  occurred,  who  arrested  the  driver,  who 
convicted  him.  and  so  forth. 

Trial  Examiner  Rosters.  I  don’t  think  it  is  necessary.  You 
are  getting  quite  far  afield  here.  Let  us  stick  to  the  issue. 

Mr.  Hilton.  Will  you  read  the  last  question,  Mr.  Reporter? 

(The  Reporter  read  the  last  question.) 

Mr.  Newmyer.  What  is  your  ruling  on  my  objection  to 
that.  Mr.  Examiner? 

Trial  Examiner  Rosters.  I  thought  that  it  was  unnecessary 
in  view  of  the  fact  that  Mr.  Newmyer  objected  to  the  entire 
line  of  questions,  and  I  have  overruled  the  objection,  so  I  will 
overrule  that  objection  and  let  the  witness  answer  it. 
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By  Mr.  Hilton: 

Q.  Will  you  answer  that,  Mr.  Langstream? 

Trial  Examiner  Rosters.  He  may  state  if  he  knows  they 
were  convicted  or  pleaded  guilty  and  were  fined. 

792  The  Witxess.  Yes;  I  would  say  that  they  have  paid 
a  fine. 

By  Mr.  Hilton  : 

Q.  And  you  knew  that  in  order  to  pay  a  fine  that  they  either 
had  to  plead  guilty  or  be  convicted? 

A.  That  is  correct. 

Q.  Were  they  suspended  or  disciplined  in  any  way  the 
Arcade-Sunshine  Laundry? 

A.  They  most  assuredly  were.  They  were  not  suspended; 
they  were  disciplined. 

Q.  How  were  they  disciplined? 

A.  That  if  they  repeated  it,  they  would  be  replaced. 

Q.  Well,  were  they  disciplined  for  that  offense  of  speeding? 
A.  For  speeding? 

Q.  Yes. 

A.  Most  assuredly. 

Q.  How  were  they  disciplined? 

A.  Why,  they  were  called  in  and  I  explained  to  him  thjat  if 
this  offense  occurred  again  they  would  be  replaced  by  another 
man. 

Q.  Now,  on  the  first  offense,  did  you  make  them  lose  any 
time  from  work? 

A.  No. 

Q.  Did  you  reduce  their  salary  in  any  way? 

A.  No. 

793  Q.  You  just  warned  them,  didn’t  you,  that  if  it  ijap- 
pened  again  they  would  be  fired? 

A.  That  is  right. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  That  is  all.  Thank  you. 

By  Trial  Examiner  Rosters: 

Q.  Mr.  Langstream,  are  you  in  charge  of  the  garage  wliere 
the  cards  are  picked  up?  i 

A.  No,  sir. 

Q.  The  trucks? 

A.  No,  sir. 

Q.  Well,  did  Parker  usually  report  to  you  in  order  to  take 
out  his  truck  in  the  morning?  i 

A.  Yes,  sir. 

Q.  Did  he  always  have  to  report  to  you  each  morning? 

A.  Every  morning;  yes,  sir. 
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Q.  You  said  you  were  not  in  charge  of  the  garage? 

A.  Not  in  charge  of  the  garage.  You  see,  we  have  an  Inter¬ 
national  truck  which  he  used  for  hotel  work,  and  that  stays 
on  the  premises.  But  the  fleet  of  our  trucks  are  out  under 
the  garage.  We  only  have  the  one  truck  which  we  have  avail¬ 
able  for  hotel  work.  Naturally,  it  is  in  the  rear  of  our  plant; 
it  stays  there. 

Q.  Then,  before  Parker  could  take  the  truck  out  each  morn¬ 
ing,  he  must  contact  you? 

A.  Correct;  yes,  sir. 

794  Q.  You  say  that  he  did  not  show  up  on  July  4  to  take 
out  the  truck,  or  was  that  the  Sunday  that  you  said 
you  were  away? 

A.  Yes. 

Q.  And  on  Monday  you  were  there;  did  Parker  show  up 
at  all  that  day? 

A.  He  did  not ;  no,  sir. 

Q.  Did  you  have  anything  to  do  with  getting  someone  to 
take  his  place? 

A.  My  assistant  had  arranged  that  Sunday.  He  was  called, 
and  when  the  man  did  not  report  for  the  work  that  he  is  sup¬ 
posed  to  do,  and  he  had  to  get  a  substitute,  naturally  the  same 
man  continued  Monday. 

Q.  Do  you  know  whether  he  was  assisted  by  anyone,  as 
Parker  was  assisted? 

A.  It  was  Parker’s  assistant. 

Q.  I  mean:  When  he  replaced  Parker,  did  he  help  him? 

A.  He  got  a  helper. 

Q.  Do  you  know  where  he  was  obtained,  whoever  put  him 
on  to  assist  Harris? 

A.  Where  was  Harris? 

Q.  No.  Harris’  assistant?  How  did  he  get  Harris’  assist¬ 
ant? 

A.  Well,  he  is  another  employee  in  the  plant.  We  have  the 
addresses  of  all  employees.  In  case  of  emergency,  nat- 
795  urally,  we  can  use  those  to  our  advantage.  We  call 
these  men  to  help  them. 

Q.  Do  you  know  who  assisted  on  July  4,  1937,  on  Sunday? 

A.  We  have  Poles. 

Q.  Did  he  work  with  Harris  the  next  day,  on  Monday? 

A.  He  did. 

Q.  Do  you  know  how  long  those  two  were  together? 

A.  They  continued  to  be  right  on  then  for  quite  a  little 
while  after  that. 

Q.  Then  what  happened? 
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A.  Well,  there  was  a  change  made  with  Asia  Harris.  He 
left;  we  had  to  replace  him  with  a  substitute.  We  let  Poles 
run  the  truck. 

Q.  Do  you  know  when  that  took  place? 

A.  I  could  not  say  offhand;  no,  sir — not  the  exact  time. 

Q.  And  Harris  had  to  report  to  you  each  morning  before 
he  could  take  out  the  truck? 

A.  That  is  right,  sir. 

Q.  You  don’t  recall  when  he  ceased  to  report  to  you? 

A.  Speaking  of  Asia  Harris? 

Q.  Yes. 

A.  Up  until  the  time  that  he  left  us. 

Q.  When  was  that? 

A.  Well,  I  would  say  about  two  months  afterwards,  i 

Q.  When  was  Parker  taken  back? 

796  A.  I  would  say  about  six  weeks;  five  weeks  ago. 

Q.  Have  you  any  reason  why  you  can  distinctly  re¬ 
member  that  Parker  did  not  come  around  on  Monday,  [July 
5, 1937,  to  take  out  the  truck? 

A.  No,  sir. 

Q.  What  makes  you  so  positive  that  he  did  not  call  on  that 
day  to  take  out  the  truck? 

A.  Well,  I  know  that  when  a  man  reports  for  work — I  know 
when  he  is  off,  we  have  to  always  use  a  sustitute.  If  a  jman 
is  not  there  to  take  care  of  the  work,  wdiy,  we  have  to  get  some¬ 
one  else  to  carry  on  for  him. 

Q.  Then  it  is  true  that  you  can’t  remember  the  date  f;hat 
Harris  ceased  working? 

A.  I  can’t  recall. 

Q.  You  can’t  recall? 

A.  I  have  my  remarks.  I  have  notations. 

Q.  Did  you  keep  a  record  anywhere  that  Parker  did  not 
report  to  you  on  Monday,  July  5, 1937? 

A.  No,  sir. 

Q.  Then  you  were  relying  entirely  on  your  memory? 

A.  Yes,  sir. 

Trial  Examiner  Rosters.  That  is  all 

Redirect  examination  by  Mr.  Newmyer: 

Q.  Just  one  question  I  omitted  to  ask  you. 

797  A.  Yes,  sir. 

Q.  Did  you  or  did  you  not  then  have  any  conversation 
with  Parker  on  that  Monday,  following  the  Saturday,  July  3? 

A.  No,  sir. 

Q.  And  did  you  or  did  you  not  tell  him  on  Monday  not  to  drive 
the  truck  until  after  he  saw  Mr.  Viner? 

243716 — 40 - 27 
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A.  What  Monday  are  you  referring  to? 

Q.  The  same  Monday  that  you  say  you  did  not  see  him. 
Did  any  conversation  occur  then? 

A.  No. 

Q.  With  Parker? 

A.  No. 

Mr.  Newmyer.  That  is  all. 

Recross  examination  by  Mr.  Hilton: 

Q.  Just  a  moment  please,  Mr.  Langstream. 

A.  Yes,  sir. 

Q.  Mr.  Langstream.  I  will  hand  you  this  card  and  ask  you 
if  you  have  ever  seen  a  card  similar  to  that  before? 

A.  Yes.  I  have  seen  cards  like  this  before. 

Q.  Do  you  know  whose  signature  appears  on  that  card?  Do 
you.  please? 

A.  I  know  the  name.  I  can't  say  whether  it  is  the  signature — 
the  signature. 

Q.  Well,  whose  signature  appears  on  that  card? 

A.  This  is  Melvin  H.  Viner;  Melvin  M.  Viner;  I 
can’t - 

79S  Q.  Do  you  know  the  signature  below  the  signature  of 
Melvin  H.  Viner? 

A.  I  don’t,  sir. 

Mr.  Hilton.  Well,  I  will  show  this  card  to  counsel  for  the 
respondent. 

By  Mr.  Hilton  : 

Q.  Well,  had  you  seen  any  cards  similar  to  the  card  which 
I  now  hand  you? 

A.  I  can’t  say. 

Q.  Now,  haven’t  you  ever  seen  a  card  similar  to  this  card, 
which  I  am  showing  you  and  which  is  captioned,  “Safety  Certifi¬ 
cate”? 

A.  I  have  seen  it. 

Q.  You  have  seen  the  card? 

A.  I  have  seen  one  like  this,  but  I  have  never  seen  that. 

Mr.  Hilton.  May  we  have  this  card  marked  Board  Exhibit 
No.  3?  I  think  it  can  be  stipulated  that  the  card  he  is  testifying 
to  is  Board  Exhibit  3. 

Mr.  Newmyer.  What  is  Board  Exhibit  No.  3? 

Mr.  Hilton.  The  card  that  I  have  just  shown  you. 

Mr.  Newmyer.  We  do  not  see  that  it  is  relevant  at  all  to 
the  issues  here.  This  is  a  card  that  is  issued  by  the  Lumbermen’s 
Mutual  Insurance  Company  in  connection  with  their  insurance 
policies  on  these  trucks,  showing  that  Parker,  for  one  year,  up 
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to  May  S.  1936.  had  operated  motor  vehicles  without  in- 

799  jury  to  himself  or  others  and  to  be  a  careful  drivjer.  I 
don’t  think  that  issue  is  in  this  case. 

Mr.  Hilton.  Well,  all  I  am  asking  is  to  have  the  card  marked 
for  identification  as  “Board  Exhibit  3”  so  that  the  record  will 
be  clear  as  to  what  the  witness  was  testifying  to,  and  I  presume 
that  the  witness  could  have  identified  that  card. 

Trial  Examiner  Rosters.  Are  you  offering  that  card? 

Mr.  Hilton.  No,  sir;  I  am  not  offering  that  card  no^v.  I 
can’t  very  well  offer  it  now. 

(The  document  referred  to  was  marked  “Board’s  Exhibit  No 
3”  for  identification.) 

Trial  Examiner  Rosters.  All  right.  Proceed. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  That  is  all.  Thank  you. 

Mr.  Hilton.  Mr.  Examiner,  at  this  time  I  should  li|ve  to 
ask  for  a  recess,  say,  until  about  1  o’clock,  for  this  reason: 
That  I  have  to  bring  my  wife  home  from  the  hospita'.  If 
counsel  has  no  objection  I  should  like  to  take  a  recess  at  this 
early  hour  and  come  back  at  1  o’clock  or  shortly  thereafter. 

Air.  Newmyer.  We  have  no  objection  under  the  circum¬ 
stances. 

Trial  Examiner  Rosters.  The  request  or  motion  of  counsel 
to  recess  until  1  o’clock  is  granted,  and  all  witnesses  thalt  are 
needed  will  return  at  1  o’clock. 

(Whereupon,  at  11:35  o’clock  a.  m.  a  recess  was  taken  until 
1  p.  m.) 

800  AFTER  RECESS 

The  hearing  was  resumed  pursuant  to  the  recess. 

i 

Harry  Viner,  a  witness  called  by  and  on  behalf  of  thp  re¬ 
spondent,  being  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Direct  examination  by  Air.  Newmyer: 

Q.  What  is  your  name  and  address? 

A.  Harry  Viner,  3507  Alassachusetts  Avenue,  Northwest, 
Washington,  D.  C. 

Q.  Air.  Viner,  you  have  been  a  resident  of  the  District  of 
Columbia  for  many  years? 

A.  Since  1907. 

Q.  You  are  the  president  and  active  head  of  the  Ardade- 
Sunshine  Company? 

A.  Yes,  sir. 


418 


X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


Q.  And  have  been  for  many  years? 

A.  Yes,  sir. 

Q.  On  June  26,  1937,  did  your  company  receive  a  letter 
signed  by  C.  B.  MacDonald,  secretary,  together  with  the 
envelope,  postmarked,  which  I  now  hand  you? 

A.  That  looks  like  it.  It  came  to  the  company,  yes.  sir. 

Q.  When  this  arrived  at  your  plant  were  you  in  Washington 
or  out  of  the  city? 

A.  I  was  out  of  the  city. 

Q.  Did  you  return  within  a  day  or  so  thereafter? 

501  A.  Yes.  sir. 

Mr.  Hilton.  Mr.  Newmyer,  if  this  is  on  the  ground 
that  Miss  MacDonald  sent  a  letter  to  Mr.  Viner,  why,  I  will 
stipulate  that  to  be  a  fact. 

Mr.  Newmyer.  All  right.  Why,  then,  I  would  like  to  offer 
in  evidence  the  letter  and  envelope  as  one  exhibit. 

Trial  Examiner  Kosters.  Describe  that  letter. 

Mr.  Newmyer.  Yes.  The  letter  is  dated  June  25,  1937, 
addressed  to  the  Arcade-Sunshine  Company,  Inc.,  signed  C.  B. 
MacDonald.  Secretary,  and  on  the  letterhead  entitled  “Laun¬ 
dry  Workers  Cleaners  &  Dyers  International  Union  No.  1S7, 
affiliated  with  A.  F.  of  L..”  June  25,  1937,  a  registered  special 
delivery  letter,  postmarked  the  same  day,  and  reading: 

“Dear  Sirs: 

“The  Laundry  Workers - ” 

Trial  Examiner  Kosters.  No,  no  need  to  read  it.  The 
exhibit  is  going  to  be  in.  It  is  going  to  be  offered? 

Mr.  Newmyer.  Yes. 

Mr.  Hilton.  No  objection  to  the  exhibit.  I  presume  that 
is  in  respect  to  the  union  in  some  way? 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Kosters.  Just  a  moment. 

Respondent’s  Exhibit  No.  12,  consisting  of  a  letter  and 
envelope,  is  admitted. 

502  (The  documents  referred  to  w'ere  marked  “Respond¬ 
ent’s  Exhibit  No.  12”  and  were  received  in  evidence.) 

Mr.  Hilton.  Just  a  moment.  May  I  see  that  letter  before 
you  go  ahead? 

Mr.  Newmyer.  Yes,  sure.  [Handing  papers  to  Mr.  Hil¬ 
ton.] 

Mr.  Hilton.  I  had  not  seen  it.  All  right. 

Trial  Examiner  Kosters.  Proceed. 

By  Mr.  New’myer: 

Q.  Pursuant  to  that  letter,  did  you  make  an  appointment, 
and  on  June  28,  1937,  confer  with  Miss  MacDonald  and  Mr. 
Davis? 
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A.  Yes,  sir. 

Q.  At  your  plant? 

A.  Yes,  sir. 

Q.  State  whether  or  not  at  that  time  the  picket  line!  was 
outside  of  your  plant? 

A.  Yes,  sir. 

Q.  When  Miss  MacDonald  and  Mr.  Davis  called  to  see 
you  on  June  28. 1937,  pursuant  to  the  appointment,  what  took 
place  at  that  meeting? 

A.  Miss  MacDonald  and  Mr.  Davis,  I  invited  them  t<b  my 
office - 

Trial  Examiner  Kosters  (to  the  witness).  Speak  a  little 
louder,  please. 

The  Witness.  I  invited  them  to  my  office,  and  I  dsked 
them  what  I  can  do  for  them,  and  Miss  MacDonald  was 

803  spokesman.  She  said,  we  want  you  to  sign  up  witty  the 
union.  I  said,  “All  right.  Have  you  got  some  papers 

to  show?”  She  says,  “No,  I  haven’t  got  it  with  me.”  I  'said, 
“What  can  I  sign  up?”  So  she  opened  the — she  had  some 
brief  case — and  took  out  some  paper,  and  she  said,  “I  will 
scratch  off  this  name,  and  you  sign  that.” 

By  Mr.  Newmyer: 

Q.  She  had  a  proposed  contract  with  some  other  laundry? 

A.  For  some  other  dry  cleaning  plant  or  laundry.  I  didn’t 
see  it. 

Q.  She  wanted  to  scratch  the  names  off? 

A.  She  did  scratch  it.  She  said,  you  will  sign  it.  $o  I 
talked  to  Mr.  Davis.  I  said,  “Mr.  Davis,  I  understand  lyou 
are  a  lawyer.  Do  you  think  it  will  be  proper  to  handle  it  j this 
way?  Don’t  you  think  it  would  be  advisable  to  make  a  clean 
one  and  not  scratch  somebody  else’s  out?” 

Mr.  Hilton.  Just  a  moment.  Mr.  Trial  Examiner,  I  ofcjject 
to  going  into  the  details  of  this  meeting  with  Miss  MacDopald 
and  Mr.  Davis  for  this  reason:  That  there  is  no  charge  of 
refusal  to  bargain.  I  have  no  objection  if  they  cover  this  gen¬ 
erally,  just  for  the  purpose  of  putting  Respondent’s  Exhibit 
12  in  evidence.  But  there  is  no  charge  here  of  refusal  to 
bargain,  and  I  see  no  necessity  of  going  into  the  detail^  of 
that  meeting. 

804  Mr.  Newmyer.  With  that  understanding,  we  are 
satisfied. 

Trial  Examiner  Kosters.  The  objection  is  sustained. 

By  Mr.  Newmyer: 

Q.  How  many  conferences  with  these  people  did  you  halve? 

A.  Twice. 
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Q.  Twice? 

A.  Yes. 

Q.  And  do  you  know  whether  or  not,  after  your  conferences, 
they  conferred  with  me,  as  your  company  attorney? 

A.  I  called  you  from  my  office  and  made  an  appointment. 

Mr.  Hilton.  Well.  I  will  agree  to  this:  That  if  Mr.  New- 
myer  will  state  that  if  he  met  with  the  union,  that  that  is  all 
I  require. 

Mr.  Newmyer.  The  representatives  of  the  union  came  to 
my  office,  and  Miss  MacDonald,  Mr.  Davis,  and  several 
others  and  I  conferred  with  them  on  several  occasions,  and  I 
talked  with  one  of  their  attorneys  on  three  or  four  other 
occasions  during  the  negotiations  that  we  were  having  regard¬ 
ing  the  contract. 

Mr.  Hilton.  And  over  a  period  of  what  time  was  that,  Mr. 
Newmyer? 

Mr.  Newmyer.  And  over  a  period.  I  should  say.  of  about 
three  weeks  to  a  month. 

Mr.  Hilton.  I  mean  the  month  and  the  year. 

Mr.  Newmyer.  Following  this  letter.  It  was  imme- 
S05  diately  after  Mr.  Viners  last  conference  with  them. 

Mr.  Hilton.  I  am  just  trying  to  save  time. 

Mr.  Newmyer.  Yes.  In  other  words,  during  the  year  1937. 
I  should  say  it  was  during  July  and  August  of  1937. 

Mr.  Hilton.  Well,  that  is  all  right.  I  have  no  objection  at 
all  to  your  making  that  statement  for  the  record. 

By  Mr.  Newmyer: 

Q.  Well.  now.  Mr.  Viner,  the  petition  was  signed  by  a  num¬ 
ber  of  the  employees  of  the  Arcade-Sunshine  Company,  on  the 
29th  of  June,  1937.  for  what  purpose? 

A.  We  had  quite  a  number  of  questions  asked,  if  it  is  no 
danger  to  send  work  to  the  plant  on  account  of  the  publicity 
and  the  picketing.  So  I  called  a  meeting  of  my  executives — 
I  mean  my  head  people — and  we  decided  to  have  publicity  in 
the  papers  that  our  employees  are  not  on  strike,  and  that  it  is 
no  danger,  and  I  spent  quite  considerable  money  in  the  papers. 

Mr.  Hilton.  I  don’t  like  to  be  constantly  interrupting. 
The  petition  referred  to  is  Respondents  Exhibits  1,  2,  and  3? 

Mr.  Newmyer.  Yes. 

By  Mr.  Newmyer: 

Q.  And  in  order  to  find  out  whether  or  not  that  was  the 
sentiment  of  your  employees - 

A.  That  is  right. 

Q.  Before  you  began  this  advertising,  you  had  this  petition 
submitted  to  them? 
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A.  That  is  right. 

806  Mr.  Newmyer.  Now  I  offer  as  an  exhibit  a  copy  of  an 
advertisement  in  the  daily  paper  of  July  1,  1937.  i 

Trial  Examiner  Kosters.  It  has  not  been  identified  yet. 

Mr.  Newmyer.  No. 

By  Mr.  Newmyer: 

Q.  I  ask  you  if  this  is  a  copy  of  your  company’s  advertise¬ 
ment  appearing  in  the  paper  as  of  July  1,  1937? 

A.  That  is.  I  had  a  whole  page,  I  think.  I  remember  jthat, 
you  know. 

Q.  I  will  show  you  these  other  advertisements  and  ask  you 
if  this  is  another  one  which  appeared  in  the  newspapers; 

A.  I  think  it  was  in  every  paper  in  Washington. 

Trial  Examiner  Kosters  (to  the  witness).  Where? 

The  Witness.  In  Washington. 

By  Mr.  Newmyer: 

Q.  In  the  daily  paper? 

A.  Yes. 

Trial  Examiner  Kosters  (to  witness).  District  of  Columbia? 

The  Witness.  District  of  Columbia. 

Mr.  Newmyer.  Yes. 

The  Witness.  Yes,  sir. 

Mr.  Newmyer.  We  offer  in  evidence  these  two  copies  of  the 
advertisement. 

Mr.  Hilton.  No  objection  to  Respondent’s  Exhibit  13| 
Trial  Examiner  Kosters.  Admitted. 

807  (The  document  referred  to  was  marked  “Respond¬ 
ent’s  Exhibit  No.  13”  and  was  received  in  evidence.) 

Mr.  Hilton.  No  objection  to  Respondent’s  Exhibit  }4. 

Trial  Examiner  Kosters.  Admitted. 

(The  document  referred  to  was  marked  “Respondent’s 
Exhibit  No.  14”  and  was  received  in  evidence.) 

By  Mr.  Newmyer: 

Q.  At  that  time  were  the  daily  newspapers  in  Washington 
publishing  news  items  and  photographs  showing  pickets  at 
the  Arcade-Sunshine  plant? 

Mr.  Hilton.  Mr.  Trial  Examiner,  I  don’t  like  to  make 
these  continuous  objections  or  interruptions,  but  certainly  I 
think  Mr.  Viner  can  answer  these  questions  without  being 
led  so  strenuously  by  counsel.  I  don’t  think  he  mean^  it, 
but  for  the  time  that  he  has  been  on  the  stand  he  has  really 
just  been  agreeing  with  what  his  own  counsel  has  stated.  I 
am  sure  it  is  not  necessary  in  Mr.  Viner’s  case  that  he  should 
propound  questions  that  way. 
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Mr.  Newmyer.  This  is  introductory.  I  am  trying  to 
shorten  this  hearing. 

Trial  Examiner  Rosters.  I  find  a  little  fault,  in  that  I  do 
not  see  the  purpose  of  going  into  all  that,  or  what  relation  it 
has  to  the  matter. 

Mr.  Newmyer.  Only - 

Trial  Examiner  Rosters.  I  do  not  see  how  those  matters 
relate  to  the  petition.  They  are  entirely  extraneous. 
SOS  They  affect  other  plants. 

Mr.  Newmyer.  Only  with  respect  to  the  general 
allegation  in  the  complaint  and  with  respect  to  an  explana¬ 
tion  as  to  the  circumstances  under  which  this  petition,  which 
the  plant  requested  or  permitted  its  employees  to  sign,  show¬ 
ing  that  they  were  satisfied  and  did  not  go  on  strike. 

Trial  Examiner  Rosters.  There  was  not  an  effort  to  off¬ 
set  the  action  at  other  plants,  was  there?  That  was  not  the 
purpose  of  putting  in  the  ads.  was  it? 

Mr.  Newmyer.  It  only  has  to  do  with  the  Arcade  and 
showing  that  whereas  they  w*ere  not  on  strike,  they  were 
being  picketed,  and  the  newspapers  were  publishing  notices, 
which  would  indicate  to  counsel  that  there  was  a  strike  at 
the  Arcade  plant. 

Mr.  Hilton.  Well,  I  will  agree,  for  the  record,  that  there 
was  no  strike  at  the  Arcade  plant. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection  of 
counsel  for  the  Board,  and  I  w’ill  ask  you  to  stick  to  the 
Arcade  case  and  not  go  into  matters  that  happened  with  re¬ 
spect  to  other  laundries  in  the  District  of  Columbia. 

Mr.  Newmyer.  None  of  this  has  been  offered  with  respect 
to  other  laundries,  and  I  propose  to  show  by  this  next  ex¬ 
hibit,  which  is  a  newspaper  photograph  published  in  the  daily 
papers,  claiming  that  food  is  being  provided  for  the  pickets 
at  the  Arcade-Sunshine  plant,  naming  that  plant, 
809  published  on  June  30,  1937.  as  further  evidence  of  the 
reason  why  these  advertisements  were  inserted  by  the 
Arcade  to  satisfy  their  customers  that  it  was  safe  for  them 
to  send  their  work  in.  It  is  only  for  that  purpose  and  has  no 
bearing  on  the  other  issues. 

Trial  Examiner  Rosters.  Do  you  care  to  have  the  witness 
identify  where  it  appeared  and  when? 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Rosters.  You  may  do  so. 

By  Mr.  Newmyer: 

Q.  I  show  you  this  clipping  and  ask  you  when  and  where 
that  appeared? 
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A.  What  date  was  that?  ; 

Q.  The  date  is  on  that. 

A.  June  30th.  That  was  about  three  days.  They  were 
picketing  there  Monday  a  half  day,  and  then  another  jday. 

Mr.  Hilton.  I  will  object  to  that.  Now,  the  specific  ques¬ 
tion  was  asked. 

By  Mr.  Newmyer: 

Q.  Where  did  that - 

A.  That  was  in  front  of  the  plant.  I  can  see  it  here. 

Q.  Where  did  that  article  appear? 

A.  In  the  papers;  in  the  daily  papers. 

Q.  In  the  daily  papers? 

A.  Yes;  you  have  got  the  plant  right  here  [indicating!]. 

Q.  In  the  District  of  Columbia? 

A.  Yes. 

810  Q.  In  what  paper  was  it? 

A.  In  the — it  was  mostly  in  the  Herald. 

Q.  In  the  Herald? 

A.  Yes. 

Trial  Examiner  Kosters.  Let  us  not  go  into  guessing. 
State  your  recollection. 

The  Witness.  Yes;  I  remember  they  were  picketing | there. 
They  were  serving  lunches. 

I 

By  Mr.  Newmyer: 

Q.  Do  you  know  which  daily  paper  it  was  taken  frofn? 

A.  I  will  tell  you  the  truth;  I  did  not  clip  it.  I  ha|e  got 
people  in  there. 

By  Mr.  Hart: 

Q.  You  don’t  know  what  paper  it  was? 

A.  I  don’t. 

Q.  But  it  was  a  District  of  Columbia  paper? 

A.  I  say  I  don’t  know  what  paper.  I  know  every  paper 
was  full. 

Mr.  Hart.  That  is  enough. 

Mr.  New’myer.  We  offer  this  exhibit  in  evidence  and  ask  to 
have  it  marked  No.  15. 

The  Witness.  May  I  make  a  statement? 

Mr.  Hart.  Just  a  moment. 

Mr.  New^myer.  I  will  say  this  off  the  record. 

(Discussion  was  had  off  the  record.) 

Mr.  Hilton.  Of  course,  Mr.  Trial  Examiner,  I  don’t 

811  think  this  document  has  been  properly  identified  by  the 
witness.  However,  I  will  say  this,  that  if  Mr.  jNew- 

myer  will  state  for  the  record  in  what  paper  it  appeared - 
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Mr.  Newmyer.  The  News. 

Mr.  Hilton  (continuing).  And  the  date,  I  won’t  have  any 
objection  to  it. 

Mr.  Newmyer.  I  will  state  that  that  appeared - 

Mr.  Hilton.  Without  admitting  its  relevancy. 

Mr.  Newmyer.  1  will  state  that  this  appeared  in  the  Wash¬ 
ington  Daily  News  on  June  30,  1937. 

Trial  Examiner  Rosters.  I  don’t  know  what  the  exhibit 
pertains  to.  Was  the  clipping  inserted  by  the  respondent  or 
at  his  request? 

Mr.  Newmyer.  Oh.  no. 

Trial  Examiner  Rosters.  What  is  it? 

By  Mr.  Newmyer: 

Q.  Did  you  have  anything  to  do  with  the  publication? 

A.  No. 

Mr.  Newmyer.  It  was  published  in  the  news  columns  of 
the  paper. 

Trial  Examiner  Rosters.  Any  objection? 

Mr.  Hilton.  No  objection;  no. 

Trial  Examiner  Rosters.  Respondent’s  Exhibit  No.  15  is 
admitted. 

812  (The  document  referred  to  was  marked  “Respond¬ 
ent’s  Exhibit  No.  15”  and  was  received  in  evidence.) 

By  Mr.  Newmyer: 

Q.  Mr.  Viner,  was  Alexander  Parker  discharged  by  you  or 
by  anyone  in  authority  at  the  Arcade-Sunshine  Company? 

A.  We  did  not - 

Q.  Just  answer  that  yes  or  no. 

A.  No. 

Q.  Did  the  fact  that  he  ceased  to  be  employed  by  your  com¬ 
pany  on  July  3.  1937 — was  that  result  brought  about  in  any 
manner,  directly  or  indirectly,  because  he  joined  and  assisted 
a  labor  organization  or  engaged  in  any  activities  for  the  pur¬ 
pose  of  unionizing  the  Arcade  plant? 

A.  No. 

Trial  Examiner  Rosters.  That  of  course  is - 

Mr.  Hilton.  I  did  not  object  to  the  statement  of  a  con¬ 
clusion. 

Trial  Examiner  Rosters.  That  is  in  the  shape  of  a  con¬ 
clusion,  and  I  think  matters  of  that  kind  should  be  left  to 
the  determination  of  the  Trial  Examiner,  based  on  the  evi¬ 
dence,  rather  than  to  have  some  witness  state  such  was  the 
case. 

Mr.  Newmyer.  This  witness  is  the  proprietor,  and  that 
question  and  answer  were  just  introductory.  Now  I  am  going 
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to  ask  him,  if  I  may,  to  state  the  circumstances  so  far  as  they 
are  within  his  special  knowledge,  as  to  which  Parker 

813  ceased  to  be  employed  by  the  Arcade-Sunshine  oni  July 
3,  1937. 

Trial  Examiner  Kosters.  If  it  is  satisfactory.  I  proffer  to 
have  the  facts  placed  in  the  record  rather  than  the  opinions 
or  conclusions  of  the  witness. 

By  Mr.  Newmyer: 

Q.  State  the  facts,  as  you  know  them,  Mr.  Vincr,  wit  a  re¬ 
spect  to  what  occurred  on  or  about  July  3,  1937,  when  Parker 
ceased  to  be  employed  by  the  company. 

A.  Is  that  the  Saturday? 

Q.  Saturday. 

A.  When  I  got  back  to  New  York — I  got  back  to  New  ifork 
I  think  about  7,  between  7  and  8.  I  don’t  remember  what 
time  the  train  got  in.  I  usually,  when  I  go  out  of  New  York, 

I  stop  in  the  evening  in  the  plant - 

Mr.  Hilton.  Mr.  Newmyer,  I  would  suggest  that  the  wit¬ 
ness  get  down  to  the  facts  as  to  when  he  did  get  back  and 
what  happened? 

Trial  Examiner  Kosters.  Also  what  date. 

The  Witness.  I  got  in  the  plant,  not  in  the  office  ip  the 
shipping  room.  I  talked  to  the  boys.  I  asked  how  is  eyery- 
thing,  and  it  was  reported  to  me  that  some  trouble  was  there 
in  the  middle  of  the  day;  that  is,  Parker  and  several  qther 
fellows  would  not  take  the  work  out  Saturday.  So  all  the 
customers  are  waiting  for  the  work. 

While  I  was  talking  to  one  of  the  fellows  there  in  the  ship¬ 
ping  room,  Parker  walked  in. 

814  Trial  Examiner  Kosters  (to  the  witness).  Excus^  me 
for  interrupting,  but  would  you  mind  stating  at  this 

time,  for  the  record,  who  told  you?  You  just  said  that  you  were 
told  by  somebody. 

The  Witness.  I  think  by  Louis  Brisker. 

By  Mr.  Newmyer: 

Q.  The  cashier? 

A.  The  cashier;  yes.  So  when  Parker  walked  in — he  walked 
in  a  way.  happy,  and  dressed  up  fancy,  and  I  looked  on  him, 
and  I  called  him  over. 

I  say,  ‘‘Parker,  what  happened  today?” 

And  he  just  started  to  shake,  and  I  could  see  that  hb  is 
too  happy.  I  said,  “Let  us  go  in  the  office  and  better  sit  down,” 
and  I  walked  in  with  him  in  the  private  office.  It  is  not  my 
private  office;  that  is,  the  help  got  a  private  office  there. 


426  N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 

I  asked  him  what  happened,  and  he  said,  “Mr.  Viner,  didn’t 
happen  anything  special.  The  boys  wanted  a  raise,  and  they 
took  me  for  a  spokesman.” 

And  I  said,  “Couldn’t  you  wait  until  I  got  back?  You  work 
right  here  like  that  a  long  time.  What  happened,  I  straighten 
the  thing  out.”  I  said.  “Will  you  do  that  again?”  He  said, 
“No.  Mr.  Viner.”  I  spoken  with  him  three  or  four  or 

815  five  minutes,  the  highest,  and  I  walked  away.  He  said, 
“Wait  a  minute.  Mr.  Viner.  I  want  to  borrow  some 

money.”  I  said,  “All  right.  Walk  into  the  cashier.”  I  told 
the  cashier — I  say :  “Parker  wants  to  borrow  some  money.  Lend 
him.”  and  that  is  all. 

Q.  And  then  did  you  leave? 

A.  As  I  took  my  valises  and  had  the  machine,  and  I  went 
home. 

Q.  Now,  did  you  discharge  Parker  at  that  time? 

A.  No,  sir. 

By  Trial  Examiner  Rosters: 

Q.  What  part  of  the  evening  was  that,  when  did  that  all 
happen? 

A.  I  think  that  must  be  between  7  and  8.  I  could  not  tell 
you  exactly  when  the  train  got  in. 

Q.  P.  M.? 

A.  Yes. 

By  Mr.  Newmyer: 

Q.  Did  Parker,  at  that  time,  to  your  knowledge,  if  he  had 
been  discharged,  have  money  coming  to  him  for  his  work  up 
to  that  time? 

A.  If  he  had  been  discharged,  he  would  get  a  week’s  salary 
right  away,  and  he  would  have  got.  I  think,  60  and  some  odd 
dollars.  I  think,  in  the  savings.  He  would  have  gotten  S90  if 
he  had  been  discharged. 

Q.  In  other  words,  in  addition  to  his  salary  for  the  past  week, 
he  would  have  received  S60? 

816  A.  I  think  something  about  $60.  I  think  that  is  what 
he  had  saved  up.  I  learned  that  that  afternoon;  I  did 

not  know  it  before. 

Q.  Now,  when  did  you  next  see  Parker? 

A.  I  wouldn’t  be  one  hundred  percent  sure — Tuesday  or  Wed¬ 
nesday.  Now,  I  wouldn’t  be  positive — that  is  one  day  of  these 
two  days.  No.  Wait  a  minute.  I  think  it  was  Wednesday  be¬ 
cause  Tuesday  he  wanted  to  see  me  because  somebody  told  me 
in  the  office  that  Parker  looked  to  me — looked  for  me,  and  I 
wasn’t  in  the  office,  but  he  was  there  in  the  office  and  asked 
for  me,  and  I  think  Wednesday — I  saw  him  Wednesday. 
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Q.  When  you  saw  him  Wednesday  what  took  place?* 

A.  When  I  saw  him  Wednesday  he  walked  over  to  me.  He 
said.  “Mr.  Viner,  can  I  get  my  job  back?”  I  said,  “Why?  Did 
you  lose  the  job?  Did  anybody  discharge  you?”  Certainly 
I  know  that  case,  but  I  did  not  tell  him  what  it  is  all  about. 
He  said  that  a  fellow  by  the  name  of  Harris,  his  jumper,  j  told 
him  that  I  told  Harris  that  Parker  will  never  get  this  job  ihere 
any  more.  I  said,  “Did  Harris  hire  you?  Harris  was  onl^  the 
jumper  with  you,  and  he  only  worked  a  few  days  a  week,  only 
when  we  needed  him.  When  we  did  not  need  him,  we  let  hiip  go. 

You  are  the  boss.”  Well,  he  could  not  answer.  Helwas 
817  very  quiet.  He  could  not  talk.  I  said,  “Well,  I  am  very 
sorry.  You  will  have  to  take  it  up  with  the  shipping 

room.” 

Q.  Did  you,  as  a  matter  of  fact,  ever  tell  Asia  Harris  to  ^ake 
the  truck,  and  that  Parker  would  not  operate  the  truck! any 
more? 

A.  I  did  not  say  it  to  Asia  Harris,  because  I  left  as  ^oon 
as  I  got  through  with  Parker.  I  left  the  place. 

Q.  On  that  Saturday  night? 

A.  Yes.  I  had  a  banquet  this  night,  so  I  had  to  go  home 
to  dress  for  the  banquet. 

Trial  Examiner  Rosters  (to  the  witness).  You  still  did  not 
answer  the  question. 

The  Witness.  No;  I  did  not  talk  to  Harris.  I  did  not!  see 
Harris. 

By  Mr.  Newmyer: 

Q.  Did  you  tell  Asia  Harris  that  he  was  to  get  the  loacj  at 
the  Ambassador  on  Sunday? 

A.  I  did  not  see  him. 

Q.  Did  you  tell  him  that? 

A.  No. 

Q.  Did  you  say  anything  to  Parker  regarding  the  union? 

A.  No,  sir. 

Q.  Did  you  or  your  corporation  oppose  in  any  manner  the 
fact  that  the  employees  or  any  of  them  belonged  to  uniohs? 

A.  No,  sir. 

Mr.  Hilton.  Just  a  moment,  Mr.  Trial  Examiher. 
SIS  I  will  object  to  that.  It  is  a  dual  question — either  Mr. 

Viner  or  the  corporation.  Certainly,  unless  there  is 
something  to  authorize  Mr.  Viner  to  speak  on  behalf  of  the 
corporation,  I  don’t  think  that  that  will  be  admissible. 

Trial  Examiner  Kosters.  I  will  sustain  the  objection,  j  I 
still  believe  it  is  nothing  but  a  conclusion  on  the  part  of  the 
witness.  I  think  matters  of  that  kind  should  be  left  to  the 
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Examiner  to  determine  whether  or  not.  by  the  acts  of  the 
witness  or  the  respondent,  they  did  or  did  not  interfere  with 
union  activities  or  affiliations  of  its  employees. 

By  Mr.  Newmyer: 

Q.  Did  you  ever  say  anything  to  any  of  your  employees 
regarding  their  membership  or  non-membership  in  unions? 

A.  No.  sir. 

Q.  Now.  with  respect  to  your  authority  to  speak  for  this 
corporation,  as  long  as  that  question  has  been  raised.  I  will 
ask  you  if  you  own  this  company? 

A.  Yes.  sir. 

Q.  And  while  it  is  a  corporation,  the  stock  belongs  to  you? 

A.  Yes,  sir. 

Q.  Except  for  a  few  nominal  shares  that  are  held  by  some 
of  your  children? 

A.  Yes,  sir. 

Q.  Does  employment  with  the  Arcade-Sunshine  Company, 
or  did  employment  with  the  Arcade-Sunshine  Company 

519  at  any  time  depend  on  whether  or  not  the  employees 
were  or  were  not  members  of  a  union? 

Mr.  Hilton.  Now.  just  a  moment.  I  object  to  that  on 
this  ground:  There  has  been  no  foundation  laid  as  to  whether 
or  not  Mr.  Yiner  was  the  one  who  hired  the  employees,  or  that 
there  has  been  any  policy  in  regard  to  that  hiring  of  em¬ 
ployees. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection. 

Mr.  Newmyer.  Of  course,  there  is  no  necessity  of  repeating 
an  exception  to  these  objections  that  are  sustained. 

Trial  Examiner  Rosters.  I  think  it  would  be  very  well  if 
you  tried  to  develop  that  first. 

Mr.  Hart.  Does  the  Examiner  rule  that  the  employer  him¬ 
self  is  not  permitted  to  say  whether  or  not  he,  as  the  head  of 
that  organization,  has  determined  whether  or  not  membership 
in  that  union  or  non-membership  has  anything  to  do  with 
employment? 

Trial  Examiner  Rosters.  No.  I  said  that  the  witness  could 
state  what  has  been  the  policy  that  has  been  followed  with 
respect  to  employing  people  at  the  plant,  whether  there  are 
any  published  rules  and  what  instructions,  if  any.  he  has  given 
to  subordinates  under  him  who  do  actually  hire  people  or 
discharge  people.  I  presume  that  Mr.  Viner.  as  president  of 
the  company,  does  not  do  all  the  hiring  and  discharg- 

520  ing.  If  you  will  develop  those  things  first,  it  will  be  a 
competent  question.  It  seems  to  cover  too  much 

ground  right  at  the  very  beginning. 
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By  Mr.  Newmyer: 

Q.  Has  the  Arcade  Company  any  policy  with  respect  fo  its 
employees,  as  to  whether  or  not  it  hires  or  discriminates  in 
favor  of  or  against  employees  by  reason  of  their  union  or  non¬ 
union  affiliations? 

A.  No,  sir. 

Q.  What  instructions - 

Trial  Examiner  Kosters.  One  minute.  I  wonder  if  the 
witness  understood  that  as  I  did.  At  least,  you  are  asking 
whether  or  not  the  company  had  any  policy,  is  that  it?  The 
witness  said  no,  it  had  no  policy. 

Mr.  Newmyer.  The  question  was  whether  it  had  a  policy 
which  discriminated. 

Trial  Examiner  Rosters.  Just  read  the  question.  I  |want 
to  see  if  I  understood  it.  Probably  the  witness  did. 

(The  reporter  read  the  question  as  follows:) 

‘‘Q.  Has  the  Arcade  Company  any  policy  with  respect  to 
its  employees,  as  to  whether  or  not  it  hires  or  discriminates  in 
favor  of  or  against  employees  by  reason  of  their  union  orj  non¬ 
union  affiliations?” 

The  Witness.  No. 

Mr.  Hilton.  Of  course,  that  is  manifestly  leading.  Just  a 
moment. 

S21  Trial  Examiner  Rosters.  It  is  still  not  clear  to  me 
whether  the  witness  means  that  there  wasn’t  any  plolicy 
before,  or  whether  there  was  a  policy,  but  that  policy  doe^  not 
discriminate.  As  the  question  is  asked,  if  seems  the  negative 
answer  seemed  to  be  that  there  wasn’t  any  policy. 

Mr.  Hilton.  Well,  I  think  the  witness  answered  that  there 
was  no  discrimination  in  regard  to  the  hiring.  Of  cojurse, 
I  think  if  he  would  state  what  the  policy  of  the  company!  was, 
if  any,  you  would  have  the  answer  to  it. 

By  Mr.  Newmyer: 

Q.  Did  the  company  have  a  policy  with  respect  to  its  em¬ 
ployees?  Did  the  company  have  a  policy  with  respect  to  its 
employees,  so  far  as  their  union  or  nonunion  affiliations  were 
concerned? 

A.  No,  sir. 

Q.  Did  the  company  discriminate  in  hiring  its  employees 
as  to  whether  or  not  they  were  members  of  a  union  or  jnot? 

Mr.  Hilton.  Now.  I  object  to  that,  Mr.  Trial  Exanfiner, 
on  this  ground:  That  if  there  is  any  policy  why  not  lef  the 
witness  state  what  that  policy  was,  if  any.  instead  of  asking 
him  whether  or  not  such  and  so  was  the  policy? 


430  S’.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 

Trial  Examiner  Kosters.  That  leads  us  straight  back  to 
where  we  were  before,  when  the  witness  said  there  wasn't  any 
policy.  That  is  the  reason  I  wanted  to  be  clear  about  that 
first  question.  I  haven't  any  objection  to  the  witness  stating 
what  the  policy  was.  But  if  he  denies  there  was  any 
822  policy  I  naturally  would  sustain  the  objection  by  coun¬ 
sel.  I  will  allow  you  to  do  so,  anyway,  until  that  is 
cleared  up. 

By  Mr.  Newmyer: 

Q.  What  was  the  policy,  or  is  there  a  policy  of  the  Arcade- 
Sunshine  with  respect  to  its  employees? 

A.  Not  as  long  as  the  employee  knows  how  to  do  the  work 
we  never  ask  him  what  and  when.  May  I  add  one  word  that 
will  answer  it?  WJien  Needles  called  their  people  out  on 
strike - 

Mr.  Hilton.  I  object  to  that.  Just  a  moment. 

Trial  Examiner  Rosters  (to  the  witness).  Just  try  to  an¬ 
swer  the  question  of  your  attorney. 

Mr.  Hart.  Will  you  read  his  answer? 

(The  reporter  read  the  witness’  last  answer.) 

Trial  Examiner  Rosters.  I  feel  certain  he  is  capable  of 
handling  this  matter.  Let  him  be  in  charge  of  the  interroga¬ 
tion. 

Mr.  Newmyer.  Will  you  read  that  answer.  Mr.  Reporter?* 

(The  reporter  read  the  witness’  last  answer.) 

By  Mr.  Newmyer: 

Q.  WThat  do  you  mean  by  that? 

A.  I  mean  when  employees  comes  into  our  place,  when  we 
ask  him  where  he  worked  before — may  I  explain? 

Mr.  Hilton.  Yes. 

The  Witness.  If  that  is  where  he  worked,  my  people  get  an 
application  card :  Where  did  you  work,  how  long  did  you  work 
there,  how  much  you  have  been  getting  a  week,  what 
S23  work  you  have  been  doing.  We  put  him  to  work,  and 
he  is  under  the  heads — under  the  head  man  for  a  day 
or  two,  and  if  he  does  the  work  right,  he  has  got  the  job,  and 
that  is  all  we  want  to  know. 

By  Mr.  Newmyer: 

Q.  Do  you  ask  them  whether  or  not  they  belong  to  a  union? 

A.  No,  sir. 

Mr.  Hilton.  Now.  that  is  objected  to  because  there  is  no 
evidence  that  Mr.  Viner  interviews  these  prospective  em¬ 
ployees  or  others. 
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Trial  Examiner  Rosters.  Obviously,  Mr.  Viner  ca: 
speak  to  everyone  in  the  plant  who  hires  or  who  do4: 
hiring.  But  he  can  state  as  to  the  policy,  if  there  wa^ 
a  policy,  and  if  they  were  given  instructions,  or  any  in 
tions  or  rules  were  printed  or  published. 

Mr.  Hilton.  I  have  no  objection.  I  did  not  mean  to  in¬ 
terrupt  you. 

Trial  Examiner  Rosters.  That  is  what  we  want  to  find  out. 
By  Mr.  Newmyer: 

Q.  Did  you  have  any  printed  instructions,  or  was  it  verbal? 

A.  On  what? 

Q.  As  to  the  policy  of  your  company. 

A.  Our  employees,  we  got  printed  cards. 

Q.  You  mean  printed  applications? 

824  A.  Applications  for  jobs. 

Q.  Yes.  But  I  am  not  asking  you  about  th|e  ap¬ 
plications  for  jobs,  but  I  mean:  Do  you  have  any  pjrinted 
rules  that  you  give  your  superintendents  as  to  whatj  they 
should  do  in  hiring  people,  or  is  that  verbal? 

A.  No;  I  have  not. 

Q.  Do  you  give  them  verbal  instructions,  by  wcjrd  of 
mouth,  as  to  what  policy  they  are  to  pursue  in  hiring;  em¬ 
ployees? 

A.  Well,  if  I  do  talk  to  them - 

Mr.  Hilton.  Now,  I  object  to  that,  “if  they  do  talk  to 
them,”  it  would  be  such  and  so  and  so.  I  can  see  wfiat  is 
coming. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection. 

By  Mr.  Newmyer: 

Q.  Just  answer  the  question  without  prefacing  aijy  re¬ 
marks. 

A.  Yes. 

Mr.  Hilton.  Just  a  moment,  now.  Mr.  Newmyer  will  ask 
you  all  the  questions  that  are  necessary. 

By  Mr.  Newmyer: 

Q.  Do  you  give  any  instructions  to  your  superintendents 
with  respect  to  your  policy  in  your  plant,  in  hiring  employees? 

A.  The  instructions,  if  we  hold  a  meeting,  I  usually  tell 
them  when  they  hire  employees - 

Mr.  Hilton.  I  object  to  that:  “We  usually  tell  them’!’;  “Or 
if  we  hold  meetings.” 

825  Mr.  Newmyer.  It  seems  to  me  that  the  objections 
that  are  now  being  made  are  most  highly  technical 
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when  we  are  trying  to  arrive  at  the  policy  of  a  plant  that  is 
owned  by  one  man  who  does  not  have  printed  rules  like  the 
Ford  factory,  when  we  have  sat  here  for  days  and  we  have 
permitted  hearsay  and  leading  questions,  when  now  we  are 
trying  to  develop  from  the  president  of  this  company  what  is 
the  policy,  to  be  met  by  these  constant  objections. 

Mr.  Hilton.  I  do  not  consider  my  objections  technical  nor 
do  I  consider  that  I  was  permitted  to  ask  leading  questions  to 
any  great  degree.  I  certainly  have  not  objected  to  leading 
questions  that  have  been  propounded  by  counsel  to  their 
witness.  In  the  case  of  this  particular  witness.  Mr.  Viner, 
who  is  president  of  the  corporation,  certainly,  the  line  of 
testimony  that  is  attempted  to  be  drawn  from  Mr.  Viner  can 
be  done  in  a  very  simple  manner.  Mr.  Viner  has  stated :  Usually 
it  is;  it  may  have  been  thus  and  so.  If  he  can  state  any  mat¬ 
ters  that  are  within  his  knowledge,  or  any  instructions  that 
he  gave.  I  have  no  objection  to  it  whatsoever. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection  to 
the  manner  in  which  the  witness  is  testifying  because  his 
testimony  is  not  definite.  I  do  not  see  any  reason  why  he 
can’t  state  what  he  wants  to  state  without  surrounding 
826  his  testimony  with  if's  &  and’s,  so  that  we  will  know 
definitely  what  he  means.  Upon  an  analysis  of  the 
testimony,  one  is  bound  to  get  the  impression  that  the  wit¬ 
ness  himself  is  not  certain.  If  he  says,  if  he  does  do  things, 
and  when  it  is  usually  done,  there  is  no  certainty  about  it. 
If  he  will  just  be  explicit.  I  will  certainly  appreciate  it.  State, 
Air.  Viner,  in  your  own  way  just  what  happened  and  what 
instructions  you  give,  and  if  you  don't  know  about  the  mat¬ 
ter  why.  say  you  don’t  know,  and  please  don’t  say  that  you 
think  certain  things,  or  you  suppose,  because  those  things  are 
not  definite.  But  you  may  state  that  to  the  best  of  your 
recollection  it  is  so  and  so. 

By  Mr.  Newmyer: 

Q.  Do  you  recollect  any  instructions  that  you  gave  your 
superintendents  with  respect  to  their  hiring  employees? 

A.  Yes.  sir. 

Q.  What  were  those  instructions? 

A.  To  hire  people  that  they  thought  the  right  record  and 
good  workers. 

Q.  Did  you  make  any  request  of  your  superintendents  to 
inquire  as  to  whether  or  not  applicants  for  employment  were 
union  or  nonunion  men? 

A.  No. 

Trial  Examiner  Rosters.  Air.  Newmyer,  when  you  refer  to 
superintendents,  do  you  mean  supervisors? 
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827  Mr.  Newmyer.  Supervisors,  yes.  Thank  youl 
By  Mr.  Newmyer: 

Q.  Now,  referring  to  William  Jones,  do  you  recall  seeing 
Jones  at  any  time  around  the  period  that  he  ceased  to  be 
employed — July  24,  1937?  j 

A.  No;  I  would  not  say  that  sure,  that  I  saw  him  on  the 
24th. 

Q.  You  did  not  personally  discharge  him? 

A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  his  discharge?! 

A.  No,  sir. 

Q.  Did  you  or  any  of  the  officials  of  the  company,  |to  your 
knowledge,  outside  of  the  man  that  did  discharge  him,  give 
that  supervisor  any  instructions  to  discharge  him,  or  wj’as  that 
done  by  the  man  that  did  the  actual  discharging? 

A.  I  could  not  tell  you. 

Q.  Do  you  know,  as  a  matter  of  fact,  who  it  was  tjiat  dis¬ 
charged  him? 

A.  Well,  maybe  I  do — maybe  I  had  had  something-41  know 
about  it,  but  it  is  not  like  you  are  asking. 

By  Mr.  Hart: 

Q.  You  mean  you  were  told? 

A.  Yes,  I  was. 

Mr.  Hart.  That  is  all. 

By  Mr.  Newmyer: 

Q.  You  were  told  after  he  had  been  discharged? 

A.  Yes. 

Q.  Did  you  tell  anyone  that  he  was  to  be  discharged 
S2S  before  you  learned  that  he  had  been  discharged  j? 

A.  No,  sir. 

Q.  As  far  as  you  know,  was  his  discharge  the  result!  of  any 
connection  that  he  may  have  had  with  a  union? 

A.  No. 

Mr.  Hilton.  That  is  objected  to  because  Mr.  Yiner  has 
stated  that  he  did  not  know  anything  of  the  discharge  until 
afterwards;  so,  naturally,  he  would  not  have  any  knowledge 
of  that. 

Mr.  Newmyer.  Well,  I  want  to  go  further  and  show  that 
there  were  no  instructions  on  his  part  to  discharge  him. 

Trial  Examiner  Kosters.  The  objection  is  sustained.  That 
would  be  another  conclusion  on  his  part,  if  he  answcrecj  in  the 
negative. 
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By  Mr.  Newmyer: 

Q.  Did  you  ever  talk  with  Jones  about  the  fact  that  he  did 
or  did  not  belong  to  a  union? 

A.  No,  sir. 

Q.  Did  you  ever  talk  to  Parker  about  the  fact  that  he  did 
or  did  not  belong  to  a  union? 

A.  No,  sir. 

Mr.  Newmyer.  That  is  all. 

Mr.  Hilton.  Will  you  indulge  me  a  moment,  please? 

Mr.  Hart.  We  certainly  will. 

Cross-examination  by  Mr.  Hilton: 

829  Q.  Mr.  Viner,  do  you  have  anything  to  do  with  the 
hiring  or  firing  of  the  employees  at  your  plant? 

A.  Not  direct,  I  wouldn’t 

Mr.  Hilton.  Will  you  read  the  question  and  answer,  Mr. 
Reporter? 

(The  Reporter  read  the  last  question  and  answer.) 

By  Mr.  Hilton: 

Q.  And,  say  for  the  last  year,  have  you  personally  hired  any 
employees  at  the  plant? 

A.  Oh,  yes. 

Q.  You  have? 

A.  Yes,  sir. 

Q.  And  about  how  many  employees  have  you  yourself  per¬ 
sonally  hired  at  the  plant? 

A.  Well,  I  got  to  explain  how  this  happens.  I  just  can’t 
say  so  many  and  so  many. 

Q.  Well,  just  give  us  your  best  recollection. 

A.  Well,  that  is  a  condition  in  our  plant,  that  is,  if  I  can 
explain  to  you,  if  I  say  sometimes,  I  have  got  to  put  a  man 
to  work  myself.  I  have  got  to  do  it  for  charity.  They  bring 
over  to  me  people  and  ask  me  to  put  him  to  work. 

Q.  Can  you  tell  us  how  many  people  you  personally  hired 
in  the  last  year,  that  is,  a  year  from  today? 

Mr.  Hilton.  Will  you  read  that  question,  Mr.  Reporter? 
(The  Reporter  read  the  last  question.) 

By  Mr.  Hilton: 

Q.  Can  you  tell  us  that,  please,  Mr.  Yiner? 

A.  Yes,  sir.  Something  about  a  dozen. 

830  Q.  A  dozen? 

A.  Yes. 

Q.  And  ordinarily  the  hiring  and  firing  of  employees  is  left 
to  other  officials  or  foremen  of  the  corporation,  is  that  correct? 
A.  Yes,  sir. 
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Q.  And  how  long  have  you  known  William  Jones? 

A.  Quite  a  number  of  years. 

Q.  Would  you  say  you  have  known  him  10  or  12  year$? 

A.  I  would  not  say  exactly  how  many  years.  I  have  seein  him 
pretty  near  every  day. 

Q.  Would  you  say  whether  or  not  he  had  been  employed 
at  the  plant  for  10  to  12  years? 

A.  If  it  was  testified  like  that,  it  must  be  so. 

Q.  I  mean  of  your  own  knowledge. 

A.  Oh.  I  can’t  keep  this  in  my  head. 

Q.  Well,  naturally,  you  could  not  keep  in  your  heaji  one 
particular  employee  where  you  have  approximately  three  or 
four  hundred  employees. 

A.  I  see  him  pretty  near  every  morning. 

Q.  You  did  not  pay  any  particular  attention  to  Jones,  that 
is,  with  respect  to  the  attention  that  you  gave  to  other  em¬ 
ployees  at  the  plant? 

A.  On  that  day  I  did. 

Q.  And  how  was  that,  Mr.  Viner? 

831  A.  Because  I  don’t  know  it.  It  looks  like  they  all 
pitied  him  a  little  bit. 

Q.  Did  you  pity  him  more  than  the  others? 

A.  Yes,  sir. 

Q.  What  do  you  mean  by  pitying  Jones  a  little  bit  more  than 
the  others? 

A.  He  looks  like  weakly,  like  that.  We  had  a  little  trick; 
we  pity  him  a  little  bit,  you  know. 

Q.  Had  you  seen  him  in  any  intoxicated  condition  ait  the 
plant  on  any  occasion? 

A.  Plenty. 

Q.  Plenty? 

A.  Yes. 

Q.  And  over  a  period  of  how  many  years  had  you  seen  him 
in  any  intoxicated  condition  at  the  plant? 

A.  Well,  I  have  seen  him  quite  often  outside  and  inside. 

Q.  Well,  would  you  say  how  many  years? 

A.  Since  he  worked  there. 

Q.  Do  you  recall  him  testifying  that  he  had  been  at  the 
plant  approximately  10  or  12  years? 

A.  He  was  hired  and  discharged  and  came  crying  fo]r  the 
job,  give  him  back  the  job,  going  and  coming. 

Q.  Did  you  rehire  him  when  he  had  been  fired? 

A.  Most  of  the  time  he  come  back  and  I  myself  pity  him. 
When  he  is  sober  he  does  the  work;  he  is  all  right,  j 

832  Q.  Would  you  say  he  was  sober  most  of  the  tinje,  or 
under  the  influence  of  liquor  most  of  the  time? 
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A.  Well,  when  he  did  not  drink,  he  was  all  right. 

Q.  Well.  now.  would  you  say  that  he  was  sober  most  of  the 
time,  or  under  the  influence  of  liquor  most  of  the  time? 

A.  I  would  say  that  he  was  sober  most  of  the  time. 

Q.  Sober  most  of  the  time? 

A.  Yes;  sober  most  of  the  time. 

Q.  You  would  not  say  you  would  have  a  man  come  into  your 
plant  continuously  intoxicated  over  a  period  of  10  years? 

A.  No  ;  I  would  not  keep  him. 

Q.  Of  course,  you  have  the  absolute  right  to  hire  and  fire 
at  the  plant? 

A.  Yes,  sir. 

Q.  And  if  you  tell  anyone  to  hire  or  fire  an  employee,  he  has 
hired  or  fired  an  employee,  hasn’t  he? 

A.  Well,  sometimes  they  put  an  argument  into  me. 

Q.  Well,  after  the  argument,  he  is  either  hired  or  fired,  at 
your  suggestion? 

A.  That  is  right.  I  try,  anyhow. 

Q.  And  if  you  told  any  foreman,  say,  to  fire  a  man,  he  would 
be  fired,  wouldn’t  he? 

A.  Well,  sometimes  they  bring  up  arguments.  They  might 
get  some  reason,  and  they  would  not  let  him  go.  They  explain 
to  me  that  they  got  some  reason.  They  got  to  have  so 
833  and  so.  I  give  in.  After  all,  they  are  responsible. 

Q.  Well,  say,  for  instance,  a  man  came  to  the  plant 
under  the  influence  of  liquor  every  day  in  the  period  of  10 
years,  and  you  told  the  foreman  to  let  him  go,  would  you  insist 
that  he  be  let  go?  Don’t  answer  the  question. 

Mr.  Newmyer.  I  object  to  this  as  speculative  and  not  rele¬ 
vant  to  the  issue. 

Mr.  Hilton.  Well,  it  is  a  hypothetical  question,  and  I  think 
it  is  a  proper  question. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection.  That 
is  asking  too  much,  every  day. 

By  Mr.  Hilton: 

Q.  Well,  did  you  ever  tell  Hayes  Branch  to  discharge  Jones? 

A.  Plenty. 

Q.  And  do  you  recall  over  a  period  of  what  years  that  oc¬ 
curred? 

A.  Every  year. 

Q.  Would  you  say  every  month  over  a  period  of  years? 

A.  Sometimes  I  might  tell  him  three  times  a  day  to  get  rid 
of  him. 

Trial  Examiner  Rosters.  Just  a  moment,  Mr.  Viner.  I  don’t 
want  to  be  critical.  I  just  want  to  help  you  with  your  testimony 
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so  that  you  will  be  definite.  When  you  say  that  you  jmight 
have  done  it,  don’t  you  see  that  it  is  not  definite?  | 

S34  The  Witness.  Thank  you. 

Trial  Examiner  Kosters.  Now,  if  you  did,  just  say 
so,  to  the  best  of  your  recollection.  If  you  don’t,  just  siy  you 
did  not. 

The  Witness.  Thank  you. 

Mr.  Hilton.  Mr.  Reporter,  will  you  read  my  last  question 
and  the  witness’  answer? 

(The  Reporter  read  the  last  question  and  answer.) 

By  Mr.  Hilton: 

Q.  Well,  now,  do  you  recall  the  years  that  you  told  Hayes 
Branch  to  discharge  Jones? 

A.  Well,  it  is  hard  to  tell  dates  and  years.  I  say  everjr  year 
because  he  did  not  behave  himself.  I  would  not  say  thit  is — 
that  he  hit  somebody  or  did  something  wrong. 

Q.  Now,  you  say  he  hit  somebody? 

A.  I  would  say  he  wasn’t  never  rough,  but  he  was  nick,  and 
we  all  pitied  him. 

Q.  Well,  did  you  say  just  now  that  he  had  hit  somebody? 

A.  No.  If  he  did  it,  I  might  have  got  rid  of  him  right  gway. 

Q.  Well,  now,  say,  since  1934  have  you  told  Hayes  Branch 
to  discharge  Jones? 

A.  Plenty  of  times. 

Q.  Well,  now,  do  you  remember  the  first  time,  that  i^,  just 
the  year,  when  you  told  Hayes  Branch  to  discharge  Jones? 

A.  Well.  I  would  go  through  and  I  got  a  lot  of  tilings. 
835  It  is  hard  to  remember  the  times  and  the  dates. 

By  Trial  Examiner  Kosters: 

Q.  Well,  do  you  or  do  you  not  remember  the  datesj?  If 
you  don’t  remember,  say  so. 

A.  Of  what  year? 

Mr.  Hilton.  Of  1934. 

The  Witness.  I  would  not  state.  That  is  not  in  my  head. 

Trial  Examiner  Kosters  (to  the  witness).  There  is  ni  ob¬ 
jection  to  your  stating,  if  you  don’t  know,  say  you  don’t  Ifnow. 

The  Witness.  No;  I  don’t  want  to  make  something - 

Trial  Examiner  Kosters.  You  don’t  have  to  remember  if 
you  can’t  remember.  You  don’t  have  to  guess. 

The  Witness.  I  have  got  so  much  in  my  head  when  I  walk 
through  the  plant. 

By  Mr.  Hilton: 

Q.  Now,  do  you  remember  if  during  the  year  1935  you  told 
Hayes  Branch  to  discharge  Jones? 
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A.  That  I  would  say  that  since  he  worked  there,  that  I 
have  been  seeing  him  and  I  talked  to  him  personally — I  told 
Hayes  we  have  got  to  make  some  changes  because  he  used  to 
wait  for  me  on  the  outside  to  give  him  money,  and  he  was 
drunk  on  the  outside,  and  I  reported  to  Hayes. 

Q.  Well,  now,  Mr.  Viner,  can  you  answer  my  question?  Did 
you  in  1935 - 

A.  I  did.  I  would  not  say  exactly.  I  did  every  day. 

Q.  Do  you  know  definitely - 

836  A.  Absolutely. 

Q.  That  you  told  Hayes  Branch  to  discharge  Jones 

in  1935? 

A.  I  would  not  say  exactly  in  1935.  I  haven’t  got  in  my 
head  what  year  because  so  many  years  a  man  works  there, 
I  am  going  through  every  day  and  I  hear  what  is  wrong. 

Q.  Now,  did  you  at  any  time  during  the  year  of  1936  tqjl 
Hayes  Branch  to  discharge  Jones? 

A.  Well,  I  don’t  know.  Can  I  correct  something? 

Q.  Well,  if  you  can  answer  the  question,  you  can  then  ex¬ 
plain  it  in  any  way  you  wish. 

A.  I  say  that  every  two  months,  every  three  months,  I  talk 
to  Hayes,  and  I  hear  him  doing  wrong. 

Q.  Did  you  talk  to  Hayes  Branch  every  two  months  in  the 
year  1936? 

A.  I  talked  to  Hayes  Branch  every  day  when  I  go  through, 
when  I  am  in  town. 

Q.  In  regard  to  Jones? 

A.  About  every  employee  in  the  place  who  does  wrong. 

Q.  Well,  now,  in  regard  to  Jones,  did  you  talk  to  Hayes 
Branch  every  day,  say,  every  two  months,  during  1936? 

A.  I  would  not  state  exactly  about  the  year,  because  so 
many  things — I  know  we  talk  every  evening,  and  we  talked 
every  day  about  employees  when  I  am  going  through  the 
place. 

Q.  How  about  in  1937?  Did  you  ever  tell  Hayes  Branch  to 
discharge  Jones  in  1937? 

837  A.  I  would  not  make  any  statement  about  dates. 

Q.  Well  now.  certainly,  Mr.  Viner,  you  recall  whether 
or  not  in  the  year  1937  you  told  Hayes  Branch  to  discharge 
Jones? 

A.  Yes;  if  you  will  go  through  my  plant  you  won’t  ask 
me  these  questions. 

Q.  And  is  that  your  best  answer  to  the  question,  Mr.  Viner? 

A.  I  answer  your  question.  Go  through  once  for  five  min¬ 
utes.  You  won’t  ask  me  this  question. 
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Q.  Well,  I  asked  you  before  if  you  did  not  take  any  specific 
interest  in  Jones. 

A.  I  don’t  ask  that  something — everybody  took  a  llittle 
specific  interest  in  him. 

Q.  I  am  talking  about  Jones. 

A.  Yes. 

Q.  Did  you  ever  talk  to  Hayes  Branch  in  1937  about  Jpnes? 

A.  We  talk  about  him  all  the  time  because  every  week  he 
was  in  another  trouble. 

Q.  Well,  was  that  in  1937? 

A.  Well,  since  he  worked  there  there  never  wasn’t  a  jweek 
there  wasn’t  any  trouble  with  Jones. 

Q.  Jones  had  worked  there  over  a  period  of  10  or  12  ybars? 

A.  Yes. 

Q.  Now,  did  you  in  1937  talk  to  Hayes  Branch  about  Jfines? 

Mr.  Newmyer.  I  submit  that  he  has  already  stated  that 
he  talked  to  him  about  every  few  weeks  all  the  time 
83S  that  Jones  worked  there.  He  can’t  give  you  an  |sxact 
date. 

Mr.  Hilton.  I  am  not  asking  for  exact  dates.  I  am  simply 
asking,  Mr.  Examiner,  if  he  talked  to  Jones  in  1937. 

Trial  Examiner  Kosters.  Is  there  any  objection  to  the  ques¬ 
tion? 

Mr.  Newmyer.  I  object  to  it.  I  think  it  is  an  unusbally 
long  way  of  developing  something  that  is  already  in  the  testi¬ 
mony. 

Trial  Examiner  Kosters.  Well,  most  of  the  questions!  and 
answers  of  the  witness  have  been  rather  indefinite  as  tq  his 
instructions  to  Branch,  and  there  is  no  reason  why  he  <k>uld 
not  answer  if  he  could  remember  about  what  time  it  was  or 
approximately,  and  state  it  that  way.  I  would  like  to] hear 
something  about  some  date.  He  seems  to  be  so  indefinite 
about  the  whole  thing.  I  will  sustain  the  objection,  and  leave 
the  witness  to  explain,  if  he  cares  to,  as  to  whether  he  talked 
to  Branch  and  what  their  conversations  were  about  with  re¬ 
spect  to  Jones;  whether  at  any  time  he  directed  Branch  to 
discharge  Jones  and  try  to  fix  a  date  as  best  he  can,  so  that 
there  will  be  something  certain,  if  the  witness  cares  t|o  be 
certain  about  the  matter. 

Mr.  Hilton.  Now’,  that  is  exactly  what  I  am  trying  to  find 
out. 

Trial  Examiner  Kosters.  I  realize  that. 

839  By  Mr.  Hilton: 

Q.  Did  you  at  any  time  in  1937  talk  to  Hayes  Branch 
about  Jones  being  discharged? 
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A.  Hayes  talked  to  me  usually  while  I  am  going  through - 

Q.  Now,  when  was  this,  Mr.  Viner? 

A.  When? 

Q.  What  month  did  Hayes  Branch  talk  to  you  about  Jones’ 
discharge? 

A.  That  is  something — I  have  got  about  10  managers,  and 
they  are  all  talking  to  me.  and  I  keep  more  in  my  head  than 
what  is  laying  here  on  the  table. 

By  Trial  Examiner  Rosters: 

Q.  Mr.  Viner.  don’t  go  into  that  all  the  time.  Just,  if  you 
possibly  can  give  us  the  month,  you  don’t  have  to  be  specific 
as  to  the  date,  and  if  you  can’t  remember,  just  say  so — that 
you  don’t  remember,  and  don’t  refer  to  your  employees.  I 
know  you  have  a  lot  of  employees  over  there  and  a  great  re¬ 
sponsibility,  and  many  matters  to  be  taken  up.  But  we  don’t 
want  to  go  into  every  one  of  them  just  now  except  to  talk 
about  the  one  case. 

A.  Well,  Hayes  used  to  tell  me:  “Mr.  Viner,  what  are  we 
going  to  do  with  Jones?  He  don’t  take  care  of  his  job.”  I 
said,  “Did  you  talk  to  him?”  He  said.  “I  did.  but  it  don’t  do 
a  damn  bit  of  good.”  I  said,  “All  right,  I  will  talk  to  him.” 
I  said.  “Have  you  got  somebody  else  to  do  that  job?”  He 
said.  “Yes;  we  got  other  fellows  to  do  this  job.” 
840  I  said.  “Did  you  lay  him  off?”  He  said.  “We  tried 
everything:  it  don’t  help.”  I  said.  “Fire  him  if  he  don’t 
do  the  work  right.  Get  rid  of  him.  I  have  got  another  man 
waiting.” 

By  Mr.  Hilton: 

Q.  Can  you  tell  us.  Mr.  Viner.  whether  that  was  in  1937? 

A.  That  is  in  1937. 

Q.  And  do  you  remember  what  time  in  1937? 

A.  It  happened  every — maybe  every  month  and  every  other 
month.  How  can  I  tell  you  this,  gentlemen?  You  nail  it 
down  to  something. 

Q.  We  are  not  trying  to  nail  you  down.  We  are  just  try¬ 
ing  to  get  you  to  be  a  little  bit  more  specific.  Do  you  recall 
whether  that  happened  every  month  in  1937? 

A.  In  Jones’  case,  every  month. 

Q.  Every  month? 

A.  Yes;  in  Jones’  case. 

Q.  Did  you  yourself  ever  go  to  Hayes  Branch  and  tell  Hayes 
Branch  that  he  should  discharge  Jones? 

A.  I  did  not  do  that.  He  comes  to  me. 

Q.  Well,  he  would  come  to  you,  wouldn't  he? 

A.  Yes. 
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Q.  And  he  would  discuss  Jones’  case  with  you? 

A.  Yes.  He  discussed  the  case  with  me. 

Q.  And  did  you  tell  Branch,  as  the  result  of  wl|at  he 
S41  had  told  you,  that  he  should  let  Jones  go? 

A.  We  take  this  under  consideration  sometime^,  too. 

Q.  Just  answer  the  question. 

A.  Yes;  I  told  him,  ‘‘If  you  can’t  do  anything,  let  him  go; 
get  somebody  else.” 

Mr.  Hart.  Has  the  Examiner  any  objection  to  the  sugges¬ 
tion  of  that  question? 

Mr.  Htlton.  That  is  all  right. 

Trial  Examiner  Kosters.  I  would  rather  that  he  answer 
the  question. 

Mr.  Hart.  Well,  I  don’t  want  to  do  that  if  the  Exaininer 
objects,  of  course. 

Trial  Examiner  Rosters.  I  would  rather  do  that,  leather 
than  go  into  a  lot  of  explanation. 

By  Mr.  Hilton: 

Q.  Now,  what  was  the  complaint  that  Hayes  Branch  was 
bringing  you  in  regard  to  Jones? 

A.  He  claims  the  boy  comes  back  on  him.  I  mean:  The 
work  that  he  docs,  he  got  to  do  it  over,  and  they  get  a  whole 
lot  of  complaints. 

Mr.  Hart  (to  the  witness).  That  is  all. 

By  Mr.  Hilton: 

Q.  Now,  were  those  complaints  from  Mr.  Berklin,  wjho  is 
president  of  Merchers,  Inc.? 

A.  Well,  Mr.  Berklin,  he — Berklin  talked  to  me  personally. 

Q.  Did  Berklin  make  any  complaints  to  you  about  Jones’ 
work? 

842  A.  No;  he  did  not  say  Jones — the  same  work. 

Q.  Did  he  make  any  statement  to  you  in  regajrd  to 
the  work  that  was  done  by  the  Arcade-Sunshine  Laundry? 

A.  Once  in  a  while;  yes. 

Q.  Well,  after  you  had  talked  with  Hayes  Branch,  sayj,  and 
suggested  that  he  fire  Jones,  what  would  you  say  to  Branch 
when  he  came  back  to  you  the  next  month  with  the  isame 
complaints? 

A.  I  would  say — do  you  mean  with  another  employee? 

Q.  No.  With  Jones. 

A.  If  I  said — you  mean  if  I  said  to  Hayes  to  fire  him  and 
he  didn’t  fire  him? 

Q.  That  is  right. 

A.  I  would  come  in  the  same  plant - 

Q.  Yes. 
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A.  I  would  say.  “Why  didn’t  you  fire  him?  I  told  you  the 
last  time  to  fire  him.” 

Q.  What  would  Hayes  Branch  say  to  that? 

A.  Well,  sometimes — that  happens  often — I  will  say — he 
will  say:  “Well,  I  thought  I  would  give  him  another  chance.” 

Q.  And  then,  say,  a  month  following  another  chance  that 
you  gave  him.  and  the  same  thing  happened,  what  would  you 
tell  Branch  then? 

A.  I  would  bawl  him  out.  I  would  say,  “You  don’t 

843  manage  the  place  right.” 

Q.  And  did  you  yourself  ever  tell  Branch  definitely 
to  fire  Jones? 

A.  Yes;  I  did. 

Q.  And  do  you  know  whether  or  not  Branch  did  fire  Jones? 
A.  I  know  he  laid  him  off  plenty  of  times. 

Q.  Well,  do  you  know  whether  or  not  he  really  fired  him? 
I  am  directing  your  attention  now  to  after  1934. 

A.  Well,  Jones  was  staying  in  the  place  where  I  passed 
through  the  plant ;  I  could  not  miss  him,  and  I  saw  him  there 
all  the  time.  When  I  passed  through  the  plant  I  say,  “Where 
is  Jones?”  He  said,  “I  had  to  send  him  home.”  That  is  all. 
Q.  What  did  you  say  to  that? 

A.  I  said,  “How  long  are  you  going  to  stand  for  it?” 

Q.  What  would  Branch  say  to  that  remark  that  you  made? 
A.  Well,  he  said,  “What  is  the  use  for  me  to  send  him  home? 
You  are  going  to  hire  him  back.” 

Q.  Well,  now,  did  you  want  to  get  rid  of  Jones,  or  didn’t 
you  want  to  get  rid  of  Jones,  Mr.  Viner? 

A.  Well,  personally,  I  think  he  is  a  good  man,  a  good  worker, 
but  the  only  trouble,  if  he  let  the  liquor  alone,  he  would  be 
a  good  man. 

Q.  And  you  did  not  want  to  lose  him;  is  that  it? 

A.  No. 

844  Q.  And  you  were  present  when  Hayes  Branch  testi¬ 
fied  here,  were  you  not  ? 

A.  Yes. 

Q.  And  you  heard  Hayes  Branch  testify  that  you  had  told 
Hayes  Branch  to  fire  Jones  on  a  number  of  occasions? 

A.  Oh,  dozens  of  times. 

Q.  Well,  was  he  correct  or  incorrect  when  he  testified? 

A.  Yes,  sir. 

Q.  Was  he  correct  or  incorrect? 

A.  Correct. 

Q.  Now,  when  had  you  told  Branch  to  fire  Jones? 

A.  As  I  say,  maybe  since  he  works  with  me,  about  a  hun¬ 
dred  or  two  hundred  times. 
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Trial  Examiner  Rosters.  Well,  we  have  been  all  ovet  that, 
Mr.  Hilton,  and  the  witness  has  given  his  best  recollection 
about  the  occasions. 

By  Mr.  Hilton: 

Q.  Well,  say,  after  telling  Branch  about  150  times  to  fire 
Jones,  and  he  did  not  fire  him,  why  didn’t  you  fire  Hayes 
Branch? 

A.  He  is  not  the  only  one  in  a  case  like  that. 

Mr.  Newmyer.  I  object  to  that. 

Mr.  Hilton.  I  think  that  is  a  perfectly  proper  question, 
Mr.  Trial  Examiner.  This  is  certainly  a  phenomenal  isitua^ 
tion,  where  the  president  of  a  corporation  has  told  hi^  fore¬ 
man  200  times  to  fire  a  man,  and  that  foreman  has  no  t  fired 
him. 

845  Mr.  Newmyer.  He  has  explained  it  every  time. 

Trial  Examiner  Rosters.  I  will  sustain  the  Objec¬ 
tion  as  to  why.  I  will  not  require  the  witness  to  answe^  why 
he  did  not  fire  the  supervisor. 

By  Mr.  Hilton: 

Q.  Well,  do  you  have  any  rules  at  the  plant  now),  Mr. 
Viner,  with  respect  to  the  foremen? 

A.  Yes.  But  there  are  people  working  for  me  so  long, 
you  can’t  be  rude  with  them.  We  are  liberal  with  the  people 
as  far  as  I  know. 

Q.  Do  you  have  any  rules  with  respect  to  foremen  who  dis¬ 
obey  the  rules  issued  by  yourself? 

Mr.  Newmyer.  I  object  to  that.  That  is  going  beyond 
the  issues  here. 

Trial  Examiner  Rosters.  Objection  sustained.  I  will  take 
into  consideration  the  inconsistency,  for  instance,  of  whether 
instructions  were  issued,  -whether  they  were  carried  outj,  and 
the  fact  that  they  were  not  carried  out  or  issued  at  all. 

By  Mr.  Hilton  : 

Q.  Have  you  ever  discharged  any  foremen  for  failing  to 
carry  out  any  instructions  that  you  issued  to  them? 

A.  Never. 

Q.  Now,  did  you  have  a  chance  to  observe  Jones  while  he 
was  working  for  you? 

A.  Yes,  sir. 

846  Q.  So.  during  1937  did  you  have  occasion  to  ob&erve 
Jones  while  he  was  working  for  you? 

A.  I  seen  him  around  the  plant.  When  he  was  there,  1  saw 
him. 
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Q.  And  did  you  ever  see  Jones  in  an  intoxicated  condition 
at  the  plant  while  he  was  working  there? 

A.  Yes. 

Q.  Do  you  recall  the  date  of  any  instance  when  you  saw 
him  under  the  influence  of  liquor? 

A.  No.  sir. 

Q.  With  respect  to.  say.  July  24.  1937? 

A.  No.  sir. 

Q.  When  was  the  last  time  you  saw  him  under  the  influ¬ 
ence  of  liquor? 

A.  I  can't  say.  I  saw  him  too  many  times. 

Mr.  Hart.  He  said  that  he  could  not  remember  the  dates. 
Mr.  Hilton. 

Mr.  Hilton.  That  is  all  right  with  me. 

By  Mr.  Hilton  : 

Q.  Had  you  seen  any  employees  at  the  plant  other  than 
Jones  under  the  influence  of  liquor? 

A.  Yes.  sir. 

Q.  What,  if  anything,  did  you  do  about  those  employees 
that  you  saw  under  the  influence  of  liquor? 

A.  Might  I  add  something  on  to  this? 

Q.  You  may  answer  the  question  and  explain  it  in 
S47  any  way  you  wish. 

A.  That  is  the  answer  what  you  asked  me  now.  I 
have  my  trip.  When  I  get  in  Monday  morning.  I  see  four 
people.  When  I  walk  through  the  plant  I  see  four  machines 
standing  idle  in  the  plant.  I  had  been  away  for  eight  days, 
or  two  weeks.  And  I  walked  over  a  little  way  and  I  saw  the 
four  sitting  drinking  with  a  bottle. 

Q.  Was  Jones  in  that  group? 

A.  I  don't  think  so.  That  was  the  time  when  he  was  out 
from  that  already. 

Q.  What  did  you  do  with  the  four? 

A.  I  take  out  the  four  and  I  say  to  the  boys:  “You  de¬ 
serve  to  be  discharged.”  Well,  they  all  started  right  back. 
“Well.”  they  said,  “we  are  not  busy;  it  is  Monday  morning. 
We  took  a  little  drink.  We  split  a  small  bottle.”  I  said, 
“Will  you  do  that  again?”  And  they  promised  me  and  they 
swear  that  they  will  not  do  it  again.  I  went  down  to  tell 
Hayes  Branch  about  it.  I  said,  “Hayes,  if  you  notice  that 
these  fellows  drink  any  liquor  on  the  job  I  want  you  to  notify 
me  immediately.”  and  I  never  had  any  trouble  with  them. 
That  is  the  way  I  run  my  plant. 

Q.  Those  men  are  still  working  for  you,  are  they  not? 

A.  Yes,  sir;  they  are  still  working. 
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848  Q.  Y ou  never  posted  any  rules  in  the  plant  about  drink- 

ing?  .  ! 

A.  Well,  I  believe  a  person  is  entitled  to  a  drink  onc^  in  a 
while,  but  not  on  the  job.  I  would  stop  anybody  there.  I  take 
a  drink  once  in  a  while  myself. 

Trial  Examiner  Rosters  (to  the  witness).  You  did  not 
answer  the  question  whether  you  have  ever  posted  any  rule 
about  drinking?* 

The  Witness.  No,  sir. 

By  Mr.  Hilton  : 

Q.  Have  you  ever  discharged  any  employee  at  the  planit,  say, 
for  taking  a  drink? 

A.  Not  for  taking  a  drink.  I  discharged  him  for  being  drunk 
during  working  hours. 

Q.  Now,  have  you  ever  discharged  any  employee  other]  than 
Jones  for  being  drunk  at  the  plant? 

A.  We  did. 

Q.  How  many? 

A.  I  have  a  manager  on  the  job. 

Q.  Who,  please? 

A.  A  manager.  He  was  getting  about  SSO  or  $90  a  jw*eek, 
and  he  was  discharged. 

Q.  Well  now,  how  about  any  pressers  and  steamers?  j 
A.  Plenty  of  them  was  discharged  for  being  drunk. 

Q.  You  would  discharge  them  if  they  drink  excessively, 
would  you  not? 

A.  If  they  got  to  get  a  drink  and  it  don’t  affect  their 

849  handling  the  work  in  the  right  way.  I  don’t  get  mad  on 
that.  I  just  tell  them,  go  ahead.  I  said  it  and  walked 

away.  That  is  all. 

Q.  In  other  words,  Air.  Viner,  if  a  man  was  drunk  you  vl’ould 
not  fire  him?  j 


A.  A  whole  lot  of  people  go  through  the  plant,  and  we  Can’t 
afford  to  let  them  see  people  drunk. 

Q.  Well,  was  Jones  in  a  position  where  you  could  go  thrpugh 
the  plant  and  observe  him? 

A.  He  was  right  in  the  front. 

Q.  Did  you  ever  receive  any  complaints  from  people  going 
through  who  observed  Jones? 


A.  Yes.  sir. 

Q.  Over  a  period  of  how  many  years  did  you  have  Jones  in 
that  same  place  in  the  plant? 

A.  I  can’t  tell  exactly.  I  think  he  was  a  few  years  in! this 


place. 


Q.  I  did  not  mean  to  interrupt  you. 
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A.  And  we  have  got  suspicion  that  somebody  does  wrong, 
we  put  him  in  the  front  to  keep  an  eye  on  him. 

Q.  Well,  Jones  was  not  all  the  time  in  that  place  in  the 
plant? 

A.  In  the  beginning  he  was  worse.  We  stopped  him  for  a 
while,  but  after  he  got  changed  again. 

Q.  Now.  in  1934  did  you  change  his  place  again? 

850  A.  Now  he  get  worse. 

By  Trial  Examiner  Kosters: 

Q.  Did  you  change  his  work  in  1934? 

A.  I  could  not  exactly  tell  you,  but  I  think  he  is  steaming 
about  three  years.  No ;  before  he  was  presser. 

By  Mr.  Hilton: 

Q.  As  a  steamer,  would  he  be  where  anyone  coming  through 
the  plant  would  see  him? 

A.  Yes.  There  is  tables  right  in  the  end. 

Q.  Do  you  recall  where  he  was  working  when  he  was  dis¬ 
charged  in  1937? 

A.  I  know  he  was  steamer  when  he  left  last  time  because  I 
saw  another  fellow  in  his  place. 

Q.  So.  so  far  as  you  know,  you  know  he  remained  in  the  same 
place  from  1934  until  1937? 

Trial  Examiner  Kosters  (to  the  witness).  Just  answer  the 
question,  please. 

The  Witness.  I  did  not  get  it. 

Mr.  Hilton.  Read  the  question,  Mr.  Reporter. 

(The  Reporter  read  the  last  question.) 

The  Witness.  Yes,  sir;  Mr.  Hilton. 

By  Mr.  Hilton: 

Q.  Now,  how  long  have  you  known  Parker,  Mr.  Viner? 

A.  Quite  a  number  of  years. 

Q.  Well,  would  you  say  you  have  known  him  six  or  seven 

years? 

851  A.  Something  like  that. 

Q.  Had  you  ever  had  any  trouble  with  Parker,  say, 
before  July  1937? 

A.  Only  one  trouble  I  used  to  have  from  Parker.  Personally, 
I  like  him.  Only  my  trouble  that  I  had  with  Parker,  that  is 
the  people  in  the  Ambassador  Hotel,  I  am  positive,  if  I  would 
not  be  in  a  way  connected  and  would  not  know  the  manage¬ 
ment  there.  I  am  sure  I  would  not  get  a  penny’s  worth  of  work 
there,  and  the  whole  trouble  with  himself  is  the  way  he  talked 
to  people  that  they  don’t  like  it.  In  the  plant  I  personally 
don’t  have  any  trouble  with  him.  But  reports  come — very  bad 
reports  from  him. 
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Q.  Did  you  ever  tell  Parker  about  these  reports  that  you 
received  from  the  Ambassador? 

A.  Well,  I  received  it  from  the  office. 

Q.  Did  you  ever  take  him  off  because  of  the  complaints 
that  you  received? 

A.  He  was  off.  Sometimes  I  went  down  myself  and  talked 
to  the  management.  I  will  say,  “Gentlemen,  it  will  b^  all 
right  now.”  In  a  way,  he  didn't  act  right,  but  I  personally 
did  like  him. 

Q.  Well,  despite  the  fact  that  you  had  a  complaint  from  the 
Ambassador  Hotel  in  regard  to  Parker’s  attitude,  you  still 
kept  him  as  a  driver,  did  you  not? 

852  A.  Well,  kept  him.  You  know  how  it  is?  This  thing  is 
divided - 

Trial  Examiner  Rosters  (to  the  witness).  Will  you  answer 
the  question,  please? 

The  Witness.  Yes.  I  am  boss  of  them. 

Trial  Examiner  Rosters.  Isn’t  it  a  fact  that  he  is  doingj 
same  kind  of  work  right  now? 

The  WTtness.  Yes. 

Trial  Examiner  Rosters.  Well,  when  he  went  down  to  the 
Ambassador  Hotel,  he  did  not  come  in  contact  with  the  njian- 
agement  around  there,  did  he? 

The  Witness.  Yes,  sir. 

Trial  Examiner  Rosters.  He  did? 

The  Witness.  Well,  the  troubles  what  he  did  there  yere 
reported  to  the  management,  and  the  management  reported  it 
to  us.  I  had  several  calls.  He  knows  it. 

Mr.  Hilton.  Are  you  finished,  Mr.  Examiner? 

Trial  Examiner  Rosters.  Well,  I  guess  that  is  all  for 


the 


the 


time  being. 


By  Mr.  Hilton: 

Q.  Now,  on  July  3,  1937,  you  received  a  report  that  Packer 
had  acted  as  spokesman  for  a  group  of  drivers  who  were  asking 
for  a  raise,  did  you  not? 

A.  Yes,  sir. 

Q.  That  was  sometime  in  the  evening  of  July  3, 1937? 

A.  Yes;  it  was  Sunday  when  I  got  in. 

853  Q.  Was  any  mention  made  to  you  that  there  wajs  a 
strike  or  a  sit-down  among  the  colored  drivers  at  the 

plant? 

A.  No,  sir. 

Q.  And  you  had  no  objection  to  the  employees  talking  to, 
say,  Mr.  Brisker,  and  asking  for  a  raise,  did  you? 

A.  No;  I  did  not. 

24  ."TIC — to - 29 
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Q.  Had  you  always  recognized  the  right  of  employees  to 
present  grievances  to  the  management? 

A.  Yes,  sir. 

Q.  I  believe  you  stated  that  you  did  talk  to  Parker  that 
evening;  is  that  correct?* 

A.  Yes,  sir. 

Q.  And  Parker  was  not  working  then,  was  he? 

A.  No.  He  walked  in. 

Q.  And  when  he  came  in  did  you  call  him  into  your  office 
or  into  an  office  at  the  Arcade-Sunshine  Laundry? 

A.  I  was  staying  there.  I  called  him  in;  yes,  sir.  I  called 
him  in  to  the  private  office. 

Q.  What  did  you  say  to  him  when  you  got  him  into  the 
private  office? 

A.  I  asked  him  what  was  the  trouble. 

Q.  And  you  were  referring  to  the  instance  when  Parker  and 
the  other  drivers  had  gathered  in  the  service  room;  is  that 
right? 

A.  That  is  right. 

854  Q.  What  did  he  say  to  that? 

A.  Well,  he  said  that  Melvin  promised  the  girls  a 
raise,  “and  we  want  to  get  a  raise  too.” 

Q.  Did  he  say  that  he  had  told  Mr.  Brisker  that? 

A.  No;  I  didn’t  ask  him. 

Q.  Did  he  ask  for  a  raise  on  behalf  of  the  truck  drivers, 
that  is,  the  colored  truck  drivers? 

A.  No;  he  didn’t  told  me  that,  “I  am  asking  for  a  raise.” 
He  said,  “We  want  a  raise.” 

Q.  They  wanted  a  raise? 

A.  Yes. 

Q.  And  what  did  you  tell  him  with  respect  to  the  wage 
question? 

A.  Well,  I  told  him.  I  say,  “for  why  didn’t  you  wait  until 
I  come  back?  You  know  very  well,  Parker,  that  I  took  care 
of  you  all  the  time.  Why  didn’t  you  wait  until  I  came  back, 
not  to  stop  the  work?  You  know  very  well  Saturday  people 
are  waiting  for  the  work.”  It  was  the  4th  of  July,  too. 

Q.  What  did  he  say  to  that? 

A.  Well,  he  didn’t  say.  He  was  happy.  He  didn’t  act. 
He  didn’t  consulted  me.  He  didn’t  say  a  thing.  “Well.”  he 
said.  “I  am  sorry  I  did  it.” 

Q.  And  did  you  know  how  long  Mr.  Parker  had  stopped  the 
work? 

A.  I  don’t  think  it  was  very  long. 

Q.  Well,  as  a  matter  of  fact - 


855 
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A.  I  didn’t  look  enough  into  it  because  I  was  in  a  h^irry  to 
get  out.  S 

Q.  Well,  as  a  matter  of  fact,  didn’t  Mr.  Brisker  tell;  you  it 
only  lasted  five  or  ten  minutes? 

A.  Something  like  that. 

Q.  And  what  did  Mr.  Parker  say  to  you  then? 

A.  So  we  talked — talked  a  few  minutes.  I  said,  “Is  that  all 
settled,  everything?  Let  us  forget  all  about  it.”  We  walked 
out.  and  he  said.  “Wait  a  minute,  Mr.  Viner.”  He  sjiid,  “I 
would  like  to  get  some  money.”  I  can’t  say  exactly.  I  can’t 
keep  this  stuff  in  my  head.  I  said,  “0.  K.”  I  walked  over 
to  the  office.  I  said,  “Louis,  he  wants  some  money,  j  Give 
it  to  him.” 

Q.  And  the  discussion  that  you  had  with  Mr.  Parkcjr  was 

very  friendly?  i 

A.  Yes;  very  friendly.  j 

Q.  Mr.  Parker  did  not  argue  with  you? 

A.  No,  sir. 

Q.  Pie  wasn’t  drunk  or  smart  in  any  way? 

A.  No.  j 

Q.  And  you  were  not  hostile  toward  him,  were  you? 

A.  No.  sir. 

SoG  Q.  Now,  was  anyone  else  present  when  you  had  this 
brief  conversation  with  Mr.  Parker? 

A.  No;  nobody  else.  | 

Q.  Do  you  recall  speaking  any  words  to  Mr.  Parker  when 
you  left  the  office?  j 

A.  Any  words?  i 

Q.  Yes.  1 

A.  I  did  not  have  time  to  speak  a  word,  because  it  only 
took  about  four  minutes — four  or  five  minutes.  That  is  all. 

Q.  Now,  while  you  were  in  the  office  did  you  tell  Mr. 
Parker:  “Don’t  do  it  any  more,”  or,  “Don’t  do  it  again?”  j 
A.  That  is  right. 

Q.  And  did  Mr.  Parker  say,  “I  won’t  do  it  again”? 

A.  That  is  right. 

Q.  And  that  was  inside  the  office,  was  it  not? 

A.  Yes;  that  is  right.  It  was  just — I  mean  the  door  [was 
open.  We  walked  in. 

Q.  You  two  were  not  shouting  at  each  other? 

A.  No.  We  walked  out  as  the  best  friends. 

Q.  You  were  talking  in  a  low,  moderate  tone,  is  that  cor¬ 
rect? 

A.  That  is  correct.  ! 

Q.  Now,  the  next  time  that  you  saw  Mr.  Parker,  I  believe, 
was  around  July  7,  1937,  is  that  correct,  which  was  a  Wednes¬ 
day? 
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S57  Mr.  Hart.  July  3. 

The  Witness.  I  would  not  say  one  hundred  percent 
it  was  a  Wednesday.  Now,  I  think  the  girls  in  the  office  told 
me  one  day  before.  It  is  hard  to  look  for  him.  So  I  said  I 
was  out.  I  said,  “When  he  comes  in  next  time,  you  ring  me”; 
so  I  believe  that  was  Tuesday,  and  he  came  in  to  see  me 
Wednesday. 

By  Mr.  Hilton: 

Q.  And  on  Wednesday  did  he  ask  you  for  his  job  back? 

A.  Yes,  sir. 

Q.  Did  you  agree  to  give  him  his  job  back? 

A.  I  went  away  on  the  side  with  him.  I  don’t  remember  if 
I  took  him  upstairs  in  the  office,  because  my  office  is  upstairs, 
on  the  third  floor,  and  I  talked  to  him.  I  said.  “What  is  the 
reason  you  quit?”  He  say,  “Harris  told  me  that  you  told 
him  not  to  come  to  work.”  I  said.  “Did  Harris  hired  you? 
Did  you  ask  anybody  if  it  is  true?”  He  said.  “No.”  I  said, 
“How  could  you  take  Harris’  word?”  Now,  I  personally.  I 
don’t  know  him.  I  will  tell  you  the  truth;  I  don’t  know 
Harris.  I  never  talked  to  Harris. 

Q.  And  you  had  never  made  any  statement  like  that  to 
Harris? 

A.  I  don’t  know  him  and  had  never  met  him. 

S5S  Q.  Harris  is  Asia  Karris  or  Henry  Harris? 

A.  I  don’t  know  that  name  Harris. 

Q.  Do  you  know  whether  or  not  he  was  Mr.  Parker’s  helper? 

A.  I  know  they  talked  about  Harris  as  a  helper.  I  see  the 
boys  passing  through.  We  got  40  or  50  drivers.  This  was 
colored  drivers. 

Q.  Did  Mr.  Parker  tell  you  that  day  or  that  night - 

A.  No.  That  was  Wednesday. 

Q.  Just  a  moment.  That  was  Wednesday? 

A.  Yes.  sir. 

Q.  (continuing.)  That  he  had  told  Brisker  the  same  thing 
he  was  telling  you  on  Wednesday? 

A.  No;  we  did  not  went  in.  He  don’t  tell  me  anything. 
Pie  didn’t  really  talk  too  much.  He  was  something  like  a 
dummy.  I  don’t  know.  He  did  not  have  the  pep  in  him. 
He  just  said  that,  “Harris  told  me.” 

I  says.  “Who  is  Harris?*” 

He  said.  “My  helper,  and  he  took  the  job  now.” 

I  said,  “Why  didn’t  you  talk  to  Brisker?  Why  didn’t  you 
talk  to  the  shipping  clerk?  You  know  he  fooled  you  about 
this  job,  you  know.” 
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Q.  Well,  now,  didn’t  he  tell  you  on  Wednesday,  following 
July  3,  that  Harris  had  told  him  that  you  yourself  had  told 
Harris  to  make  the  run  to  the  Hotel  Ambassador  on  Sunday, 
which  would  be  July  4th? 

859  A.  Well,  Wednesday  didn’t  follow  the  3rd,  because 
July  4  was  a  Monday.  I  am  right  in  that? 

Q.  That  is  correct. 

A.  I  am  talking  about  Wednesday. 

Q.  I  did  not  say  that  was  July  3rd.  I  said  the  Wednesday 
after  July  3rd. 

A.  Oh,  Wednesday  after  July  3rd? 

Q.  Yes. 

A.  Yes;  that  was  Sunday.  You  are  correct  on  that. 

Q.  Didn’t  he  tell  you  that  he  told  that  same  conversation 
to  Mr.  Brisker  on  July  3rd? 

A.  I  would  not  say  yes;  I  would  not  say  no. 

Q.  Didn’t  he  give  you  that  as  the  reason  to  make  the  rpn  to 
the  Ambassador  Hotel  on  July  4th,  which  was  Sunday?  ; 

A.  That  is  true.  He  told  me  that  Harris  told  him  not  to 
come  to  work ;  I  hired  Harris. 

Q.  And  your  answer  to  that  was  that  “Harris  did  not  i  hire 
you”;  is  that  correct? 

A.  Correct. 

Q.  Did  you  ever  talk  to  Mr.  Brisker  in  regard  to  this  con¬ 
versation  that  we  are  now  speaking  of? 

A.  I  didn’t  talk  to  nobody  about  it  because  it  looked  to 
me  so  foolishness  to  take  a  boy  that  gets  S12  a  week,  th^t  he 
told  him  that  I  hired  him  and  discharged  him. 

Q.  Now,  did  you  at  any  time  while  you  were  ati  the 

860  plant  say  to  one  of  the  employees  to  relay  an  ord^r  to 
one  of  your  foremen  or  department  heads? 

A.  I  don’t  do  that.  I  don’t  know.  I  don’t  do  that  for 
years.  I  used  to  do  that,  but  not  lately. 

Q.  Well,  now,  for  instance,  if  an  employee  happened  to  be 
standing  by  you,  would  you  tell  him,  “Well,  tell  Mrs.  Moran 
to  do  thus  and  so.”  Just  a  moment.  Don’t  answer. 

Mr.  Newmyer.  I  object  to  that. 

Mr.  Hilton.  I  think  it  is  proper.  It  just  goes  to  show 
whether  or  not  he  would  relay  any  orders  to  employees. 

Trial  Examiner  Rosters.  That  is  too  much  of  a  conjecture. 
I  will  sustain  the  objection. 

By  Mr.  Hilton: 

Q.  I  believe  you  stated  that  you  never  mentioned  union  to 
Harris? 

A.  Who  is  Mr.  Harris? 
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Q.  I  am  sorry.  To  Parker. 

A.  Oh.  to  Parker?  No. 

Q.  And  there  did  come  a  time  when  Mr.  Parker  was  rehired 
or  reinstated  by  the  company;  is  that  correct? 

A.  I  would  not  state  it  a  hundred  percent,  but  I  don’t  know. 
I  think  sometime  I  was - 

Mr.  Hart  (to  the  witness).  You  can  answer  that  yes.  He 
wants  to  know  whether  or  not.  yes  or  no.  there  came  a  time 

when  Parker  was  reemployed  by  the  company. 

S61  The  Witness.  Lately? 

Mr.  Hart.  Yes. 

The  Witness.  Yes;  I  know  that.  I  talked  about  that. 

Mr.  Hart.  Did  you  have  anything  to  do  with  reinstating 
Parker  in  the  company? 

The  Witness.  I  did  not  have  anything  to  do  with  it.  Now, 
I  was  asked  by  Louis  Brisker.  He  said.  “Parker  called  me  up 
today  and  was  around  here,  and  he  was  before  that  to  see 
me.”  That  I  wouldn’t  say  a  hundred  percent.  He  knows 
he  comes  and  talks  to  me  about  it.  and  his  wife  came  up  to 
my  office  to  ask  me.  So  when  Louis  asked  if  he  will  act  right 
and  do  the  right  thing,  all  right,  give  him  the  job  if  he  has 
got  an  opening.  That  is  all.  I  do  that  with  hundreds  of  them. 

By  Mr.  Hilton: 

Q.  Was  the  fact  that  he  had  filed  a  charge  wdth  the  National 
Labor  Relations  Board  discussed  before  you  rehired  him? 

A.  I  did. 

Q.  By  you  and  Mr.  Brisker? 

A.  No.  sir. 

Q.  Was  any  discussion  had  as  to  what  effect,  if  any,  his 
reinstatement  would  have  upon  the  case  which  was  then  pend¬ 
ing  against  the  Arcade-Sunshine  Laundry? 

A.  No.  sir.  I  did  call  up  Mr.  Newmyer.  Isay:  “Here 
862  is  a  fellow  Parker.  He  wants  his  job  back.”  I  said. 

“What  do  you  think  of  the  people  who  ask  me  to 
put  him  back?  They  want  him  back.”  I  said.  “What  do  you 
think?”  He  said.  “I  don’t  think  that  this  will  have  any 
effect.”  Is  that  right.  Mr.  Newmeyer? 

By  Mr.  Hilton: 

Q.  Now.  in  regard  to  your  hiring  the  two  employees  at  the 
plant,  you  have  given  no  written  instructions  to  the  foremen 
with  respect  to  their  hiring  of  employees,  have  you? 

A.  Written?  No. 

Q.  Have  you  ever  specifically  instructed  them  in  respect  to 
hiring,  as  to  whether  or  not  they  should  inquire  into  union 
affiliations  of  any  prospective  employees? 


X.  L.  It.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


453 


A.  No,  sir. 

Q.  And  the  union  has  never  entered  into  any  employment 
of  persons  at  the  Arcade,  has  it? 

A.  I  don’t  get  this  word. 

Q.  The  question  of  union  affiliation  has  never  entereld  into 
the  fact  of  employing  people  at  the  Arcade,  has  it? 

Mr.  Newmyer.  I  don't  think  that  he  understands. 

The  Witness.  I  can’t  understand  it. 

Trial  Examiner  Rosters.  Well,  read  it. 

Mr.  Hilton.  Read  it.  If  you  don’t  understand  it,  jl  will 
repeat  it. 

863  Mr.  Hart.  It  is  the  same  question  w*e  objected  ^o.  It 
was  objected  to  as  calling  for  a  conclusion. 

Trial  Examiner  Rosters.  Read  that  question. 

(The  Reporter  read  as  follows:) 

“Question.  And  the  union  has  never  entered  into  aity  em¬ 
ployment  of  persons  at  the  Arcade,  has  it? 

“Answer.  I  don't  get  this  word. 

“Question.  The  question  of  union  affiliation  has  never  en¬ 
tered  into  the  fact  of  employing  people  at  the  Arcade,  hias  it?” 

Mr.  Newmyer.  Will  you  explain  that  question  a  lijttle  in 
detail  to  him? 

By  Mr.  Hilton  : 

Q.  Do  you  understand  the  question? 

A.  I  would  like  to  get  it  more  plainly. 

Q.  Well,  I  will  frame  the  question  better. 

Trial  Examiner  Rosters.  I  think  that  will  be  better. 

By  Mr.  Hilton: 

Q.  Has  the  question  of  union  affiliation  ever  had  anything 
to  do  with  anyone  being  employed  at  the  Arcade-Sulishine 
Laundry? 

A.  Oh,  I  get  you  now.  No,  sir. 

Q.  You.  as  a  matter  of  fact,  have  not  had  any  organization 
activities  at  the  plant  with  the  exception  of  the  past  yeaif,  have 
you? 

A.  No,  sir;  I  never  have. 

Q.  And  before  the  past  year,  as  far  as  you  know  there 

864  was  no  union  among  the  laundry  workers,  was  there? 

A.  No,  sir. 

Q.  Now,  I  believe  you  stated  that  you  had  met  with  Mr. 

Davis,  I  believe - 

A.  Yes. 

Q.  - and  Miss  MacDonald? 

A.  Yes. 
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Q.  On  behalf  of  the  union? 

A.  Yes.  sir. 

Q.  Was  that  for  the  purpose  of  submitting  a  proposed 
agreement? 

A.  Yes.  sir. 

Q.  On  behalf  of  the  workers  to  you? 

A.  Yes.  sir. 

Q.  At  that  time  did  you  question - 

Mr.  Newmyer.  When  you  say  “on  behalf  of  the  workers.” 
that  part  of  your  question  is  misleading.  That  is.  you  mean 
by  the  workers  Miss  MacDonald  and  the  other  party  here, 
whoever  they  represented.  You  don’t  mean  the  workers  in 
the  Arcade. 

By  Mr.  Hilton  : 

Q.  Well,  on  behalf  of  the  employees  of  the  Arcade-Sun¬ 
shine  Laundry  whom  Miss  MacDonald  and  Mr.  Davis  con¬ 
tended  to  represent. 

Mr.  Newmyer.  I  object  to  that  question  on  the  ground 
that  there  is  no  evidence  that  they  represented  any 
S65  employees  of  the  Arcade. 

Trial  Examiner  Rosters.  Read  the  question  please. 

(The  Reporter  read  the  last  question.) 

Mr.  Hilton.  Do  you  still  make  your  objection,  Mr.  New¬ 
myer? 

Mr.  Newmyer.  Yes.  I  mean,  if  you  wish  to  imply  by  the 
question  that  Miss  MacDonald  and  Mr.  Davis  did  represent 
any  employees  of  the  Arcade,  I  don’t  think  there  is  any  evi¬ 
dence  of  that  fact. 

Trial  Examiner  Rosters.  I  think  the  question  mentioned 
that  they  contended  that  they  represented  them. 

Mr.  Newmyer.  They  represented  there  themselves  as 
representing — I  mean  with  that  change,  I  suppose  it  is  all 
right. 

Mr.  Hilton.  Of  course,  I  am  not  putting  this  in  in  an  at¬ 
tempt  to  show  that  you  refused  to  bargain  with  them.  As  I 
recall,  you  asked  him  a  question:  Did  you  have  any  con¬ 
ference  with  the  union?  and  it  was  only  along  that  line  that 
I  was  asking  it. 

Mr.  Newmyer.  That  is  right,  with  union  representatives? 

Mr.  Hilton.  With  union  representatives. 

Trial  Examiner  Rosters.  I  will  overrule  the  objection. 
Let  him  answer  it  and  explain  his  answer  if  he  cares  to. 

Mr.  Hilton.  Read  that  last  question,  please,  that  was 
objected  to. 

(The  Reporter  read  as  follows: ) 


866 
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“Question.  Well,  on  behalf  of  the  employee^  of  the 
Arcade-Sunshine  Laundry  whom  Miss  MacDonald 
and  Mr.  Davis  contended  to  represent?” 

Mr.  Hilton.  Mr.  Reporter,  you  had  better  read  tfye  other 
questions  to  get  the  connection. 

(The  Reporter  read  as  follows:) 

“Question.  Now,  I  believe  you  stated  that  you  had  met 
wdth  Mr.  Davis,  I  believe - 

“Answer.  Yes. 

“Question.  - and  Miss  MacDonald? 

“Answer.  Yes. 

“Question.  On  behalf  of  the  union? 

“Answer.  Yes.  sir. 

“Question.  Was  that  for  the  purpose  of  submitting!  a  pro¬ 
posed  agreement? 

“Answer.  Yes,  sir. 

“Question.  On  behalf  of  the  workers  to  you? 

“Answer.  Yes.  sir. 

“Question.  Well,  on  behalf  of  the  employees  of  the  Arcade- 
Sunshine  Laundry  whom  Miss  MacDonald  and  Mr.  Davis 
contended  to  represent.,, 

Trial  Examiner  Rosters.  I  don’t  think  you  can  (answer 
that. 

Mr.  Hilton.  Yes,  it  is  kind  of  split  up  there. 

Trial  Examiner  Rosters.  Suppose  you  wijthdraw 
867  that  question? 

Mr.  Hilton.  Yes;  I  withdraw  it. 

By  Mr.  Hilton: 

Q.  Well,  in  any  event,  you  did  meet  with  Mr.  Da'vlis  and 
Miss  MacDonald? 

A.  Yes.  i 

Q.  And  did  you  discuss  any  agreement  w’hich - 

A.  Yes. 

Q.  - they  submitted  to  you? 

A.  Well,  they  put  the  paper,  and  I  looked  it  over,  and  I 
said,  “I  don’t  sign  it  until  my  attorney  looks  it  overj”  and 
I  called  up  Mr.  Newmyer,  and  they  went  over  there. 

Q.  Did  you  question  their  right  to  represent  any  pf  the 
employees  in  your  plant? 

A.  No,  sir. 

Q.  Did  you  at  the  time  know  whether  or  not  Miss  Mac¬ 
Donald  and  Mr.  Davis  did  represent  any  union  or  local  in  the 
District  of  Columbia? 

A.  No,  sir;  I  did  not.  I  did  not  go  into  these  details. 

Q.  Did  you  ask  for  any  credentials? 

A.  I  don’t  think  I  went  into  these  details. 
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Q.  Now.  when  did  you  meet  with  them  the  next  time  after 
this  first  meeting? 

A.  Well,  as  soon  as  they  had  the  right  papers,  they  came  up. 
You  see.  the  first  time  they  did  not  have  the  right  papers. 

They  want  me  to  sign  right  away  without  reading  the 
S68  things.  So  I  told  them  that  I  would  not  do  that.  Bring 
me  up  the  papers.  I  look  it  over.  When  they  brought 
me  up  the  other  papers.  I  called  Mr.  Xewmyer.  and  I  made 
an  appointment  with  them. 

Q.  Were  you  meeting  with  them  as  representatives  of  the 
union? 

A.  Well,  they  say  they  are  from  the  union. 

Q.  Did  you  question  whether  or  not  they  were  representa¬ 
tives  of  the  union? 

A.  How  could  I  question  them?  I  see  they  had  so  many 
pickets  downstairs. 

Q.  Well,  I  am  just  asking  you:  Did  you  question  them? 

A.  Well.  I  don't  know.  Well,  they  called  me  up.  They  say 
they  are  representatives  for  the  union,  and  I  saw  them  down¬ 
stairs  several  times — sitting  downstairs  when  they  are  pick¬ 
eting. 

Q.  You  mean  you  took  their  word  for  it? 

A.  I  took  their  word  for  it ;  yes. 

Q.  And  Miss  MacDonald  is  a  witness  who  appeared  in  this 
hearing,  is  she  not? 

A.  Yes. 

Q.  Now,  no  agreement  ever  was  negotiated,  was  it? 

Mr.  Newmyer.  I  object  to  that.  It  is  part  of  the  charge. 
The  negotiations  may  still  be  pending. 

Mr.  Hilton.  That  is  correct.  I  am  not  asking  ques- 
869  tions  for  the  purpose  of  showing  any  violation  of  Section 
8  (5)  of  the  act — that  is.  the  refusal  to  bargain — but 
I  think  it  would  have  a  material  bearing  on  whether  or  not 
this  is  a  labor  organization. 

Trial  Examiner  Kosters.  I  will  sustain  the  objection. 

By  Mr.  Hilton  : 

Q.  Mr.  Viner.  I  will  hand  you  what  is  in  evidence  as  Re¬ 
spondent's  Exhibit  No.  13,  and  ask  you  if  you  caused  that 
exhibit  to  be  published  in  any  of  the  newspapers  in  the 
District  of  Columbia. 

A.  I  am  sure  it  was. 

Q.  And  signed  by  Melvin  A.  Viner? 

A.  Yes,  sir. 

Q.  Can  you  identify  that  signature? 

A.  Absolutely. 
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Q.  And  that  is  Melvin  A.  Viner,  your  son? 

A.  Yes,  sir. 

Q.  Connected  with  the  company? 

A.  Yes.  sir. 

Q.  A  copy  of  this  exhibit  appeared  in  some  of  the!  news¬ 
papers  in  the  District  of  Columbia,  did  it  not? 

A.  Yes.  sir. 

Q.  And  the  exhibit  states  that  your  service  has  not  been 
affected  by  any  labor  difficulty,  is  that  correct? 

A.  Yes,  sir. 

Q.  And  was  there  any  labor  difficulty  at  the  i  plant 
then? 

870  A.  Not  at  the  plant.  It  was  outside,  not  in  the 
plant. 

Q.  What  was  the  difficulty  outside  the  plant? 

A.  Well,  we  had  maybe  50  or  20  talking,  singing,  rpaking 
noise.  Our  plant  is  on  the  first  floor.  They  were  disturb¬ 
ing  people.  Hot  weather.  We  had  to  close  the  windows. 

Q.  I  believe  you  stated  that  you  published  that  in  response 
to  requests  that  you  had  received  from  customers  oVer  the 
telephone? 

A.  Yes,  sir. 

Q.  Did  you  have  those  requests,  or  rather,  did  you  receive 
those  requests  personally  yourself? 

A.  I  received;  everybody  in  the  plant  received  theijn  too. 

Q.  Well,  were  the  telephone  calls  to  you  personally,  ot  were 
they  to  Mr.  Brisker,  who  relayed  them  to  you? 

A.  Well.  I  had  plenty  of  telephone  calls.  Everybody  jin  the 
place  had  telephone  calls.  People  would  call  to  ask  fpr  my 
work:  “Are  you  sure  that  I  will  get  my  work  back”;  i^  there 
would  not  be  any  trouble  there. 

Q.  Did  you  publish  Respondent’s  Exhibit  13  in  the  paper 
before  you  had  the  petition,  which  is  in  evidence  as  Respond¬ 
ent’s  Exhibits  1,  2,  and  3? 

A.  Well,  sure.  That  was  after,  when  we  had  the  petition. 

Q.  And  the  petition  that  you  had  circulated  at  the  |plant, 
of  course,  that  met  with  your  approval,  did  it  not? 

A.  Yes,  sir. 

871  Q.  Mr.  Viner,  you  have  been  present  during  tljie  en¬ 
tire  hearing  here,  have  you  not? 

A.  Yes,  sir. 

Q.  And  you  heard  Mr.  Risher  testify,  did  you  not? 

A.  Yes,  sir. 

Q.  Now,  were  you  present  with  Mr.  Risher  on  or  jabout 
June  24,  when  there  was  some  discussion  with  a  group  of 
girls  who  worked  under  Mrs.  Moran  at  the  plant? 
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A.  Moran,  M-o-r-a-n. 

Q.  Moran? 

A.  Yes,  sir. 

Q.  Now,  did  you  come  into  the  ladies’  dressing  room  with 
Risher? 

A.  Well.  I  am  not  so  sure  that  we  came  in  together,  whether 
I  got  out  first  or  he  got  off  after,  because  Mrs.  Moran  called 
me  to  my  office.  She  said  she  wanted  me  to  come  up.  She 
said  the  girls  want  to  ask  me  a  question. 

Q.  Well,  in  any  event,  you  were  both  present  at  that  meet¬ 
ing.  were  you  not? 

A.  Yes.  sir. 

Q.  That  was  in  the  ladies’  room  or  locker  room? 

A.  It  is  not  exactly  a  dresvsing  room.  It  is  a  recreation 
room.  There  is  tables  where  they  eat.  There  is  lockers  there 
too.  Some  of  them  got  their  clothes  there. 

Q.  Do  the  male  employees  go  into  that  room? 

572  A.  No. 

Q.  So  Mr.  Risher  won’t  have  any  right  to  just  walk 
through  that  room,  would  he? 

A.  Well,  he  would  not  walk.  Maybe  he  usually  comes  in 
and  walks  around  there.  He  is  in  this  place  20  years. 

Q.  Well,  wouldn’t  he  know  it  well  enough  to  keep  out  of 
the  ladies’  locker  room? 

A.  Well,  he  knows  that  I  am  going  to  be  there,  because  he 
was  expecting  to  talk  to  me  and  I  was  called.  He  said  Mrs. 
Moran  wants  to  see  me  upstairs  about  the  girls. 

Q.  Did  he  go  to  the  ladies’  locker  room  with  you  on  that 
evening? 

A.  Yes,  sir. 

Q.  And  you  heard  Mr.  Risher  testify  that  he  just  happened 
to  be  walking  through  the  room,  did  you  not? 

A.  I  didn’t  know  that  he  was  going  to  be  there;  that  Mrs. 
Moran  called  him. 

Q.  You  heard  him  say  that  he  just  happened  to  be  there, 
and  that  Mrs.  Moran  called  him  over? 

A.  I  didn’t  hear. 

Q.  You  heard  him  say  that,  did  you  not? 

A.  I  don’t  remember  exactly  what  he  said.  I  heard  so 
much. 

Q.  During  this  meeting  did  you  hear  Mr.  Risher  refer  to 
the  girls  as  black  faces  were  not  wanted  in  the  union? 

A.  Well.  I  would  not  say  that  I  heard  this  thing, 

573  because  when  I  get  up  there  they  called  me  to  say  what 
happened  when  I  got  up  there. 

Q.  Yes.  That  is  right. 
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A.  When  I  got  up  to  this  room  Mrs.  Moran  said,  “Mr.jViner, 
I  called  you  because  the  girls  want  to  know  if  you  are!  going 
to  support  Melvin,  what  he  promised  us.” 

I  said  again,  I  said,  “Girls,  has  anybody  got  any  griej/ance? 
Anybody  got  any  kicks?  I  want  you  to  tell  me  right  h(^re.” 

They  said,  “No,  Mr.  Viner.” 

One  girl  got  up  and  said,  “We  are  perfectly  satisfied,  only 
when  Melvin  promised  us  something,  we  want  to  know  from 
you  personally  if  you  are  going  to  support  him.” 

I  said.  “Girls,  if  he  promised  you  something — it  may  run  a 
little  bit  too  much — I  will  stand  by  you.  I  will  give  you 
what  he  promised  in  a  week’s  time.  I  am  going  to  give  it  to 
you  this  week,”  and  I  walked  away.  The  girls  started  to  get 
to  work,  and  I  walked  away. 

Q.  While  you  were  present  was  any  mention  made  ;of  the 
union? 

A.  Not  a  word. 

Q.  Did  you  leave  with  Mrs.  Moran? 

A.  Well,  I  will  tell  you  the  truth:  I  also  made  this! state¬ 
ment  because  I  was  in  a  hurry.  Somebody  was  waiting  jdown- 
stairs  for  me. 

Q.  Well,  did  Risher  leave  with  you  when  you  left? 
874  A.  I  don’t  remember  that  neither  because  somebody 
was  downstairs  waiting  for  me,  and  I  went  away  right 
away.  This  thing  was  like  a  shot,  like  two  or  three  minutes, 
and  that  is  all. 

Q.  You  mean  that  the  meeting  only  lasted  that  lon$? 

A.  It  didn’t  last.  I  didn’t  walk  upstairs  more  tnan  a 
couple  of  minutes. 

Q.  You  knew  the  meeting  was  going  to  be  called,  did  you 
not? 

A.  It  wasn’t  really  a  meeting.  The  girls  just  wanted  to 
hear  if  I  am  going  to  support  Melvin,  what  he  promised  them. 

Q.  And  had  Mrs.  Moran  called  your  office  and  requested 
that  you  tell  the  girls  under  her  about  this  increase? 

A.  She  asked  me.  I  think  she  might  have  called  me  w’hen 
I  walked  down :  “Say.  you  know,  Melvin  promised,  and  some 
girls  asked  me  if  you  are  going  to  support  him.” 

I  said,  “If  Melvin  promised  I  will  be  glad  if  the  girils  are 
satisfied,  if  that  is  the  only  reason.” 

I  said,  “I  am  perfectly  willing  to  do  that.” 

Q.  Why  did  you  have  Risher  with  you  when  you!  were 
talking  to  these  girls? 

A.  Well,  he  comes  in  often  there  unless  one  time  I  was - 

Q.  On  this  occasion? 

A.  On  this  occasion  we  just  walk — people  call  up  oijtside. 


460 


X.  L.  It.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


Q.  Did  you  ask  him  to  go  to  this  gathering  of  the  girls? 

A.  No.  sir. 

Q.  Did  he  suggest  that  he  go  along? 

575  A.  He  did  not  suggest.  He  just  followed  me. 

Q.  He  just  followed  you? 

A.  That  is  all. 

Q.  Did  you  tell  him  to  leave  when  you  left  the  gathering? 
A.  I  didn’t  have  any  reason.  I  think  he  left  the  same  time, 
or  he  may  have  remained.  I  won’t  say  for  sure. 

Q.  Well.  now.  you  heard  Rishcr  testify  that  he  discussed 
union  with  the  girls  at  that  gathering?  You  recall  that,  don’t 
you? 

A.  I  don’t  recall.  I  did  not  hear  like  that. 

Q.  You  heard  what  Risher  testified? 

A.  What  Risher  testified  here? 

Q.  Yes. 

A.  I  am  not  so  sure  if  I  remember. 

Q.  Don’t  you  recall  Risher  testifying  that  he  mentioned 
union  in  general  to  these  girls? 

Mr.  Newmyer.  I  object  to  that,  whether  he  heard  the 
testimony  or  not.  He  said  he  has  told  you  what  he  heard. 
He  said  when  he  left  no  union  had  been  discussed. 

Mr.  Hilton.  I  was  not  going  on  the  theory  of  trying  to 
impeach  Mr.  Viner  at  all. 

Air.  Newmyer.  Well.  I  don’t  think  whether  he  heard 
Risher  makes  any  difference  to  his  testimony. 

Mr.  Hilton.  Well.  I  think  the  testimony  of  two  of  those 
witnesses  is  certainly  remarkable. 

576  Air.  Newmyer.  Well.  I  don’t  suppose  that  it  is 
pertinent  to  make  a  comment  on  that,  because  we 

would  like  to  make  a  few  comments  ourselves. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection  and 
take  into  consideration  the  testimony  of  both  witnesses. 

By  Air.  Hilton: 

Q.  At  any  time  while  you  were  with  Rishcr.  did  Airs. 
Aloran  call  Risher  over  and  ask  him  to  explain  the  union  to 
the  people  or  to  answer  questions  to  the  girls  that  were 
gathered  around? 

A.  No,  sir. 

Q.  And  have  you  employed  Risher  at  this  plant? 

A.  Several  times. 

Q.  And  in  what  capacity  was  he  employed  by  you? 

A.  Well,  different;  a  whole  lot  of  times — he  is  very  well 
known  in  town — some  business  where  we  want  to  go  and 
line  it  up  for  us — contracts.  He  is  known  in  the  Government, 
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and  a  lot  of  time  he  is  connected  with  certain  real  estate  busi¬ 


ness  what  he  does  it  for  me. 

Q.  Did  he  ever  manage  your  personal  affairs  for  yoi^? 

A.  He  did  a  whole  lot  of  things,  personally,  for  me, j  too. 

Q.  Well,  now,  did  he  ever  manage  your  personal  hffairs, 
such  as  properties,  and  so  forth? 

A.  Well.  I  would  not  make  him  for  regular  manager.  He 
did  done  right  work.  I  know  the  people  and  his  son  is  work¬ 
ing  there;  his  relatives  are  working  there. 

877  Q.  Well,  did  you  ever  employ  Risher  in  connection 
with  any  labor  activities? 

A.  No,  sir. 

Q.  Was  he  ever  employed,  say,  as  a  labor  representative  on 
behalf  of  the  management? 

A.  No,  sir. 


Q.  Was  he  ever  authorized  to  act  as  a  labor  representative 
on  your  behalf? 

A.  No,  sir. 

Q.  Did  he  ever  make  any  reports  to  you  on  labor  activities? 
A.  No,  sir. 

Q.  Did  you  eyer  request  him  to  make  any  reports  oi^  labor 
activities? 


A.  No,  sir. 

Q.  Did  you  ever  employ  him  for  any  activities  in  connec¬ 
tion  with  the  union? 

A.  No,  sir. 

Q.  Do  you  know  whether  or  not  Risher  ever  attended  any 
of  the  union  meetings? 

A.  I  don’t  know. 

Q.  Did  he  ever  report  to  you  on  any  union  meetingjs? 

A.  No,  sir. 

Q.  Did  he  ever  report  to  you  as  to  the  number  of  members 
the  union  had  who  were  employed  at  your  plant? 

A.  No,  sir. 

S78  Q.  Did  you  ever  request  him  to  give  you  any  such 
information? 


A.  No,  sir. 

Q.  Did  he  ever  render  any  service  at  all  in  connection  with 
any  union  or  any  labor  activities  at  your  plant? 

A.  No,  sir. 

Q.  Do  you  know  whether  or  not  he  is  connected  ijn  any 
way  with  the  Laundrymen's  Association  in  the  District  of 
Columbia? 

A.  I  am  sure  not. 

Mr.  Hilton.  That  is  all. 
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Mr.  Newmyer.  That  is  all.  Thank  you. 

Mr.  Hilton.  Just  a  minute. 

By  Trial  Examiner  Rosters: 

Q.  Would  you  care  to  state  for  the  record  something  definite 
as  to  how  Mr.  Risher  was  employed  in  your  plant  or  by  your 
company?  You  don’t  have  to.  I  am  just  giving  you  an  op¬ 
portunity. 

A.  Yes;  I  will  be  glad  to.  I  have  got  to  go  a  little  bit  in 
my  way.  Mr.  Risher  had  a  sister-in-law  and  a  brother-in-law. 
He  had  about  a  half  a  dozen  relatives  working  for  me  26 — 
27  years  ago. 

Q.  Well,  state  in  what  capacity  he  worked  there,  if  you 
care  to,  not  his  relatives,  unless  that  has  some  particular 
relationship. 

A.  Well,  he  has  got  a  job  now  that  he  has  to  do  now. 

879  If  he  comes  through  with  that  job  he  may  make 
himself  a  few  thousand  dollars. 

Q.  Well,  tell  us  what  he  is  doing. 

A.  Take  the  Howard  University.  He  usually  gets  this  busi¬ 
ness  there  because  he  knows  everybody  and  he  knows  the 
professors. 

Q.  That  is  rather  general.  Mr.  Viner.  I  am  not  finding 
fault  with  you.  Just  tell  us  something  specific,  if  you  care  to. 

Mr.  Newmyer.  As  I  understand  it,  the  Examiner  wants  to 
know  what  work  he  was  doing  for  you  that  caused  him  to  be 
present  around  this  time  at  the  plant,  if  it  was  in  connection 
with  the  Howard  University. 

By  Trial  Examiner  Rosters: 

Q.  Or  any  other  wTork ;  any  specific  thing.  Was  he  actually 
employed  by  the  company  on  some  business  relating  to  the 
company? 

A.  Well,  he  solicits  some  work  for  us.  He  has  been  trying 
to  open  up  a  branch  and  been  negotiating  with  me  to  get  this 
work  for  us  to  do  the  work  for  him,  and  he  did  brought  us  in 
quite  considerable  business  here. 

Q.  Would  you  care  to  state  how  much  he  has  been  paid,  or 
how  much  he  was  paid  during  1937? 

A.  I  don’t  think  in  1937  that  he  had  any  pay  to  amount  to 
anything,  or  in  1936  I  think  he  got  a  few  hundred  dollars  from 
us.  In  1937,  he  didn’t  have  much  to  do  around  there. 

880  Q.  What  was  the  reason  for  having  him  around  the 
plant  so  often?  You  say  that  he  had  been  around  the 

plant  quite  a  number  of  times. 

A.  Well,  his  son  worked  there,  and  he  usually  comes  in. 
We  had  a  whole  lot  of  people,  and  sometimes  there  is  around 
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30  or  40  people  hanging  around  when  we  had  this  trouble  goihg 
on  there. 

Q.  Let  us  stick  to  Mr.  Risher.  please.  Did  you  ball  Mr. 
Risher  in  to  assist  you  in  any  way  with  matters  pertaining 
to  the  union? 

A.  No,  sir. 

Q,  Did  you  invite  him  to  talk  to  the  group  at  tjie  time 
when  Mrs.  Moran  called  the  girls  together? 

A.  No.  sir. 

Q.  Do  you  remember  whether  you  stayed  there  all  ihe  time 
listening  to  what  was  said? 

A.  No,  sir;  I  did  not  stay  there  all  the  time.  As  soon  as  I 
told  the  girls  that  I  am  going  to  support  Melvin,  give  them 
money,  and  I  walked  down,  everything  was  all  right. 

Q.  About  this  Parker  matter.  My  recollection  is  that  you 
testified  that  Brisker  told  you  that  the  truck  drivers  refused 
to  work.  I  believe  that  was  on  July  3? 

A.  2nd. 

Q.  July  3rd.  1937.  Isn’t  that  what  you  testified  to? 

A.  Monday  was  the  4th,  Saturday  must  be  tjhe  2nd. 
SSI  Q.  The  date  is  all  right.  Saturday  was  July  3,  1937, 
coming  on  a  Saturday.  And  did  Mr.  Brisker  tell  you 
that  the  truck  drivers  refused  to  work  that  day? 

A.  Just  a  short  while. 

Q.  Just  a  short  while? 

A.  Yes. 

Q.  I  mean  that  he  told  you  that  day  that  they  refused  to 
work? 

A.  Yes. 


Q.  Did  he  tell  you  that  Parker  refused  to  work?  i 

A.  That  is,  Parker  talked  to  him,  and  he  took  Pajrker  in 
the  office. 

Q.  No.  Answer  my  question.  Did  he?  Did  he  say  that 
Parker  refused  to  work  as  well  as  the  others? 

A.  Correct. 

Q.  And  did  he  tell  you  that  Parker  was  the  leader  of  the 
truck  drivers? 

A.  He  didn’t  mention  any  leading  things.  He  ju|st  said 
that. 

Q.  Well,  anyway,  that  evening  between  seven  ancjl  eight 
o’clock,  when  you  talked  with  Parker,  and  the  two  Jof  you 
parked  and  Parker  received  some  money,  there  wasA’t  any 
mention  as  to  whether  or  not  he  was  discharged,  or  Whether 
he  was  going  to  quit,  by  either  yourself  or  Parker? 

A.  Correct. 
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882  Q.  Isn’t  that  a  fact? 

A.  Correct. 

Q.  And  you  at  that  time  expected  Parker  to  report  the 
next  day,  on  Sunday? 

A.  Yes. 

Q.  And  go  down  to  the  hotel? 

A.  That  is  right. 

Q.  The  same  as  he  had  on  other  Sundays? 

A.  That  is  right-. 

Q.  So,  according  to  the  testimony  here,  he  did  not  show  up? 

A.  Correct. 

Q.  Now,  then,  it  is  my  recollection  that  you  testified  that 
on  the  Tuesday  or  Wednesday  of  the  next  week,  I  believe  the 
6th  or  7th  of  July,  Parker  came  in  to  see  you? 

A.  That  is  correct. 

Q.  And  bearing  in  mind  now  that  when  you  parted  on  Sat¬ 
urday.  you  were  good  friends  and  there  wasn’t  any  thought- 
about  Parker  still  having  his  job,  Parker  asked  you  something 
about  whether  he  could  go  to  work  or  not,  didn’t  he? 

A.  Yes,  sir. 

Q.  And  why  didn’t  you  tell  him  definitely  that  he  wa9 
through  at  that  time?  You  still  seemed  to  leave  it  up  in  the 
air,  as  far  as  I  can  recall  your  testimony?  Why  didn’t  you 
tell  him  that  he  was  fired? 

883  A.  I  asked  Parker.  I  said,  “For  why  didn’t  you  show 
up?”  because  I  know  Sunday  that  he  did  not  come  be¬ 
cause  I  was  in  the  plant  Sunday,  because  usually  Sunday  we 
do  some  repairing  there,  so  some  of  the  heads  and  the  people 
come  over  there.  And  I  asked  him  “For  why  didn’t  you  show 
up  Sunday  for  the  truck,  to  take  the  truck  out?” 

Q.  Yes. 

A.  So  he  said  that.  “Harris  told  me  that  you  told  him” — 
he  told  me  that  I  told  Harris — “that  I  am  fired  and  Harris  to 
take  the  truck  out  Sunday.”  So  I  said,  “Did  you  took — I 
don’t  know  exactly  who  is  Harris.”  He  said.  “Harris  is  my 
jumper.”  I  said.  “Did  you  take  the  jumper’s  word?  You 
know  very  well  that  on  Sunday  I  didn’t  stay  in  the  plant.”  He 
did  not  mention  a  word.  He  was  just  a  little  sad.  I  said, 
“You  have  got  to  see  the  shipping  clerk  and  talk  to  them.” 

I  said,  “Talk  to  them,  and  then  I  replace  you.” 

Q.  Well,  then,  you  must  have  assumed  that  he  was  out  of 
employment? 

A.  Certainly.  I  understood  that  he  is  out  because  he  did 
not  show  up  to  work.  I  put  somebody  else  to  work,  yes,  sir. 
We  could  not  wait  for  him. 
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Q.  But,  as  a  matter  of  fact,  Parker  never  told  you 

884  that  he  was  quitting,  did  he? 

A.  No,  sir,  but  he  did  not  show  up  to  wort  If  a 
person  did  not  show  up  to  work,  he  don’t  call  up,  it  isj  under¬ 
stood  that  he  don’t  want  the  job. 

Q.  Is  that  the  way  you  treat  employees  after  thejy  have 
been  there  ten  years?  If  a  man  fails  to  show  up  to  wbrk  one 
day,  as  he  happened  to,  you  put  somebody  in  his  pk|ice  and 
3'ou  considered  him  in  his  place? 

A.  That  was  three  days.  That  was  Sunday,  Monday,  and 
Tuesday,  and  Wednesday  morning,  he  did  not  show 'up  for 
three  days.  We  can’t  sell  the  hotels  or  any  customers.  We 
have  got  to  be  there  on  the  job  like  a  train  runs  on  scjhedule. 

Q.  Well,  then.  I  still  don’t  know  whether  you  contend  that 
he  quit  or  whether  you  discharged  him  for  failure  to  cjome  to 
work  the  Sunday  or  Monday,  or  whenever  it  was. 

A.  How  could  we  discharge  him  if  we  didn’t  see  him? 

By  Mr.  Newmyer: 

Q.  Well,  did  he  quit  or  was  he  discharged? 

A.  He  quit. 

By  Trial  Examiner  Kosters: 

Q.  Then  he  never  told  you,  did  he,  that  he  was  gping  to 
quit? 

A.  How  long  a  person  don’t  show  up  for  three  days  and 
you  don’t  call  up,  and  if  he  is  sick  or  anything,  I  knqw  that 
he  quits. 

Mr.  Newmyer.  As  I  recall  that,  that  was  not  wi|th  Mr. 

Viner,  anyhow.  It  was  with  Mr.  Brisker.  As  I  recall 

885  the  testimony  of  Parker  himself,  he  did  not  say  that 

he  was  told  that  he  was  fired  by  anyone,  except  that  he 

took  Harris’  word. 

The  Witness.  May  I  make  a  statement  here,  your  jTonor? 

Trial  Examiner  Rosters.  Yes. 

The  Witness.  We  have  employees  work,  I  think,  j  25,  28 
years,  15  years.  20  years.  They  won’t  stay  so  long  anp  work 
for  me  if  I  will  mistreat  them. 

By  Trial  Examiner  Rosters: 

Q.  Well,  that  is  no  doubt  true.  No  one  has  accused  you  of 
mistreating  anyone. 

A.  Well,  we  arc  entitled,  when  an  employee  works  on  a  job, 
when  he’s  sick,  or  anything,  he  ought  to  call  in  and  bay,  “I 
can’t  come  to  work  tomorrow.” 

Q.  Well,  when  you  have  an  employee  working  for  you  a 
long  time,  and  for  some  reason  or  other  he  does  not  sl^ow  up, 
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and  then  he  does  finally  come  back,  don't  you  ask  him  what 
was  the  reason  for  his  absence  and  let  him  explain  the  matter? 

A.  Shall  I  explain  to  you?  I  went  over  to  the  cashier’s 
office  the  next  day,  of  course,  in  that  way  I  did  not  feel  like 
they  did.  I  said,  “What  happened  that  Parker  did  not  show 
up  to  work?”  They  said.  “Mr.  Viner,  when  you  left  here 
Parker  said, — I  don't  want  to  mention  the  words  what  they 
told  me. 

Mr.  Hart  (to  the  witness).  Well,  go  ahead  and  tell  the  Ex¬ 
aminer  what  he  did  say. 

556  The  Witness.  Well,  I  am  going  to  say  what  they 
told  me.  Excuse  me.  I  never  use  those  words.  They 

said,  “To  hell  with  the  job.”  He  said,  “You  can  stick  it  in. 
I  won’t  come  any  more  to  work  here.” 

That  was  when  I  took  his  part  I  wondered  when  he  talked 
to  me  he  was  so  sad.  I  pittied  him.  I  said.  “I  am  going  to 
look  into  this  matter,''  and  I  investigated  this  matter,  and  I 
found  the  story.  I  am  very  particular.  Your  Honor,  I  am 
telling  the  truth  because  it  is  not  easy  for  me  to  tell  the 
truth  about  it. 

By  Trial  Examiner  Rosters: 

Q.  That  is  all  right.  Did  you  ask  Parker  whether  or  not 
he  said  that  to  Brisker? 

A.  I  didn't  see  him  any  more. 

Q.  Oh,  yes,  you  saw  him  Wednesday. 

A.  Well,  after,  when  I  saw  him,  I  went  in. 

Q.  Did  you  ever  ask  Parker  that  you  told  Brisker  that  he 
was  quitting,  and  he  could  go  where  he  said  it  could  go? 

A.  I  did  not  because  I  didn’t  see  him  any  more. 

Q.  Well,  when  did  Brisker  report  to  you  of  this  Parker 
matter? 

A.  This  Wednesday  when  I  talked  to  Parker,  and  he  told 
me  that,  so  after  I  went  into  Brisker’s  office  I  said,  “Louis, 
will  you  please  explain  what  really  happened  with  Parker?” 

Q.  That  was  after  you  had - 

A.  That  was  after  I  had  seen  Parker.  So  he  ex- 

557  plained  to  me  the  whole  thing,  and  after  I  went  over 
and  studied  the  details  over,  and  they  told  me  the  same 

story. 

Q.  Whom  are  you  referring  to? 

A.  To  Mr.  Brisker  and  Mr.  Bieber.  I  think  somebody  else 
was  in  the  shipping  room,  and  they  know  about  that. 

I  am  very  liberal  with  my  employees.  I  try  about  anything 
in  the  world  to  make  them  comfortable. 

Q.  Did  you  consider  Parker  a  good  employee  when  he  was 
working  for  you? 


N.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC.  467 

A.  Parker  is  a  good  boy  when  he  is  not  sassy  or  saucy  and 
when  he  is  kind  to  people. 

Q.  No.  Just  please  answer  my  question.  Did  you 
him  a  good  employee  when  he  was  employed  before 
dent  in  July? 

A.  Yes,  sir. 

Q.  In  1937? 

A.  Yes,  sir.  Of  course,  I  don’t  say  they  are  all  a  hundred 
percent. 

Q.  Of  course,  we  are  not  any  of  us  perfect. 

A.  I  do  not  say  a  hundred  percent.  I  give  allowances  to 
people.  That  is  the  reason  that  they  stay  with  me  soj  long. 

Q.  Now,  on  that  Wednesday,  when  you  had  the  talk  with 
Parker,  did  you  tell  him  he  could  come  to  work  |if  he 
cared  to? 

8SS  A.  I  did  not  told  him  this  way.  I  told  him  to!  go  in 
and  see  the  shipping  room  because  the  shipping  rcj>om — 
the  service  room,  to  see  the  service  room  and  Mr.  Langstream, 
or  Lou  Brisker,  and  I  will  not  object  to  you  to  come  back. 

Q.  Who  was  Parker’s  immediate  superior? 

A.  Mr.  Langstream,  the  fellow  that  testified  to  that  today. 

Q.  So  you  left  it  up  to  Langstream  to  determine  whether 
Parker  could  come  back? 

A.  Yes,  sir. 

Q.  Does  Langstream  know  anything  about  that?  I  inean: 
That  you  left  it  up  to  him? 

A.  When  I  send  an  employee  back  then,  they  knoy1  that 
I  am  willing  to  give  them  another  chance. 

Q.  I  mean:  Did  you  get  in  touch  with  Langstream  aijd  tell 
him  that  he  could  take  Parker  back  if  he  wants  to? 

A.  I  did  not  done  it  on  that — when  the  opening  conn;,  and 
they  said  you  come.  I  said  that  I  will  not  object. 

Q.  That  is  not  what  I  mean.  I  mean  in  this  case,  hopv  did 
Langstream  know  that  he  had  authority  to  take  Parkeit  back 
if  he  wanted  to  take  him  back? 

A.  Well,  Parker  said  that  he  wants  to  talk  to  Mr.  yiner. 
He  said  that  Mr.  Viner  said  that  he  will  not  object  if  yolu  will 
give  me  another  chance.  He  usually  checks  up. 

Q.  Just  a  moment.  How  did  you  know  that  Parker 
SS9  went  to  Langstrom  and  told  him  that? 

A.  I  told  him  to  do  that. 

Q.  Do  you  know  that  he  actually  went  in  there  and  saw 
Mr.  Langstrom? 

A.  I  don’t  know.  I  could  not  tell  you. 

Q.  Did  Langstrom  get  in  touch  with  you  and  askj:  you 
whether  he  could  take  Parker  back  to  work? 

A.  No.  Lou  got  in  touch  with  me. 


consider 
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Q.  What  did  he  ask  you? 

A.  He  asked  me  if  I  wouldn’t  object  after  what  Parker  did 
to  put  him  back  to  work. 

I  said,  '‘No.  you  can  put  him  back  any  time  you  have  got 
an  opening.  You  can  give  him  another  chance.” 

Q.  When  was  that?  The  same  Wednesday  when  Parker 
came  in? 

A.  No.  That  was  later.  That  was  a  few  weeks  later. 

Q.  So  then  you  really  left  the  hiring  up  to - 

A.  To  my  assistants.  I  mean  to  Brisker. 

Q.  Brisker? 

A.  Yes,  sir;  and  he  put  him  back  as  soon  as  he  had  an 
opening. 

Q.  I  understood  you  to  testify,  not  just  recently,  but  during 
the  course  of  your  testimony,  that  you  told  Brisker  he  could 
take  Parker  back  provided  he  did  the  right  thing. 

A.  Yes,  sir. 

890  Q.  Now,  had  Parker  been  doing  wrong  things  before  he 
left? 

A.  Well,  he  is  not  the  only  one.  He  did  a  whole  lot  of  things 
wrong.  He  used  to  speed.  He  used  to  argue  with  the  people 
that  used  to  come  for  the  work.  I  used  to  talk  to  him.  He 
never  insulted  me.  He  was  very  nice  to  me. 

Q.  Those  are  the  things  that  you  had  in  mind  then? 

A.  Yes.  and  sometimes  he  had  a  little  drink,  and  I  looked 
away  from  that  rule. 

Q.  Do  you  know  whether  Brisker  asked  him  to  promise  not 
to  do  those  things;  that  he  would  take  him  back? 

A.  I  am  sure  that  he  done  it.  That  is  the  way  they  usually 
done  it  because  they  have  got  to  face  the  public,  you  know. 

Q.  Mr.  Viner.  I  don't  like  to  have  you  say  that  is  usual  unless 
it  is  an  answer  to  a  question  that  is  something  specific. 

Now.  do  you  know  whether  Brisker  asked  Parker  to  promise 
him  that  he  would  do  certain  things,  or  he  would  refrain  from 
doing  certain  things? 

A.  Well,  when  Brisker  told  me  he  hired  him,  I  asked  him, 
“Did  you  have  a  talk  with  him  that  he  is  going  to  do  the  right 
thing  and  he  would  not — and  he  will  take  care  of  the  job?”  He 
said,  “Yes.” 

Brisker  told  me  that. 

891  Q.  Well,  that  is  what  I  had  reference  to,  whether  Par¬ 
ker  was  told  what  was  to  be  expected  of  him. 

A.  Yes. 

Trial  Examiner  Rosters.  That  is  all. 

Mr.  Hilton.  I  suggest  about  a  five-minute  recess,  Mr.  Ex¬ 
aminer.  The  reporter  has  been  pretty  busy. 
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Trial  Examiner  Rosters.  Yes. 

Mr.  Hilton.  Is  that  your  case,  Mr.  Newmyer? 

Mr.  Newmyer.  Yes. 

Mr.  Hilton.  I  just  have  three  very  short  witnesses  in 
rebuttal. 

(A  short  recess  was  taken.) 

Mr.  Hilton.  This  is  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Newmyer.  The  respondent  rests. 

There  are  certain  records  of  the  union  that  we  have  not 
straightened  out  yet. 

Mr.  Hilton.  That  is  correct 

Mr.  Newmyer.  Outside  of  that,  we  rest. 

Mr.  Hilton.  This  is  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Newmyer.  I  move  to  conform  the  answer  to  thej  proof 
in  the  same  manner  as  a  similar  motion  has  been  majde  on 
behalf  of  the  complainant. 

Mr.  Hilton.  That  is  correct.  I  have  no  objection 

892  to  that. 

Trial  Examiner  Rosters.  Motion  granted. 

Mr.  Hilton.  Of  course,  my  motion  was  limited  to  the  cor¬ 
rection  of  names  and  dates,  but  not  to  enlarge  or  detract*  from 
the  complainant  or  the  answer. 

Mr.  Davis,  will  you  take  the  stand,  please? 

John  P.  Davis,  a  witness  called  by  and  on  behalf  cj)f  the 
Board,  in  rebuttal,  being  first  duly  sworn,  was  examinejd  and 
testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  State  your  name  and  address  to  the  reporter. 

A.  John  P.  Davis.  2719  2nd  Street  NW. 

Q.  Is  that  in  the  District  of  Columbia? 

A.  That  is  in  the  District  of  Columbia. 

Q.  Mr.  Davis,  what  is  your  occupation? 

A.  I  am  the  National  Secretary  of  the  National  Negro 
Congress. 

Q.  Are  you  connected  or  affiliated  in  any  way  with  any  labor 
organizations  in  the  District  of  Columbia? 

A.  I  have  served  as  an  advisor  for  the  Laundry  Workers’ 
Union,  and  for  other  unions  from  time  to  time. 

Q.  And  is  that  a.  local  union  that  is  in  the  District  of 
Columbia? 

A.  The  one  that  I  have  reference  to,  the  Laundry 

893  Workers’  Union,  is  a  local  union  in  the  District  of 
Columbia. 
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Q.  Does  that  local  have  a  number? 

A.  I  don’t  know  the  number. 

Q.  Do  you  know  if  it  is  affiliated  wuth  any  international 
organization? 

A.  I  think  it  is  affiliated  with  the  International  Amalgamated 
Association,  Amalgamated  Clothing  Workers,  the  cleaning  and 
dyers  division  or  the  laundry  division. 

Q.  Do  you  know  what,  if  any,  organizations  the  Amalga¬ 
mated  Clothing  Workers  is  affiliated  with? 

A.  With  the  Committee  for  Industrial  Organization. 

Q.  Have  you  been  a  resident  of  the  District  of  Columbia  for 
a  number  of  years,  Mr.  Davis? 

A.  I  have. 

Q.  Are  you  a  graduate  of  any  college  or  university? 

A.  Graduate  of  Bates  College  of  Harvard  University  Law 
School. 

Q.  And  do  you  know  John  Risher  who  resides  at  227  Florida 
Avenue,  NW.? 

A.  I  know  John  Risher;  yes,  sir. 

Q.  Are  you  a  member  of  any  organizations  of  which  John 
Risher  is  a  member? 

A.  I  am  not. 

Q.  Have  you  ever  attended  any  meetings  of  any  kind  where 
you  met  John  Risher? 

S94  A.  I  can  think  of  a  meeting  about  five  years  ago  or 
more  of  the  National  Association  for  the  Advancement 
of  Colored  People,  where  he  happened  to  be. 

Q.  And,  by  the  way,  is  John  Risher  a  colored  person? 

A.  He  is. 

Q.  Has  your  association  with  Mr.  Risher  been  a  close  one? 

A.  It  has  not.  I  would  say  that  in  the  last  five  years  I 
could  not  have  spoken  to  him  altogether  more  than  half  an 
hour  of  actual  conversation. 

Q.  At  any  time  since  you  have  known  John  Risher,  have 
you  ever  discussed  any  labor  organization  activities  with  him? 

A.  Emphatically  not. 

Q.  Have  you  ever  at  any  time  discussed  the  labor  organi¬ 
zation  activities  with  respect  to  any  of  the  employees  at  the 
Arcade-Sunshine  Laundry? 

A.  Absolutely  not. 

Q.  Do  you  recall  at  any  time  telling  Mr.  Risher  that  you 
did  not.  that  is,  the  union,  the  local,  did  not  represent  a  ma¬ 
jority  of  the  employees  of  the  Arcade-Sunshine  Laundry?' 

A.  I  have  never  made  that  statement  to  Mr.  Risher  nor  to 
any  other  person. 
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Q.  And  had  you  at  any  time  met  with  any  of  the  officials 
of  the  Arcade-Sunshine  Laundry? 

A.  On  one  occasion,  yes,  with  Mr.  Weiner,  or  Mr. Winer . 

595  Q.  Can  you  tell  us  what  happened  at  that  meeting 
and  when  that  meeting  was? 

A.  That  meeting  occurred  last  year  during  the  peijiod  of 
the  strike  difficulties,  involving  a  number  of  firms,  and  I  went 
as  representative  of  the  union  together  with  Miss  McDonald, 
and  I  don’t  know  whether  another  union  member  was  present 
or  not,  to  make  certain  formal  demands  upon  Mr.  Vin^r. 

Those  demands  partook  of  the  nature  of  a  demand,  fitst,  for 
negotiation  of  a  contract;  secondly,  for  the  reinstatement  of 
dismissed  workers — I  believe  the  workers  involved  ip.  this 
case — and  I  believe  that  was  all. 

He  referred  us  to  his  lawyer,  Mr.  Newmyer. 

In  company  with  Morris  Levine,  and  I  have  forgotten  the 
name  of  the  other  lawyer,  we  met  and  talked  and  h&d  one 
such  appointment  with  Mr.  Newmyer.  Following  th|at,  we 
discussed  the  matter  and  made  arrangements  for  subsequent 
appointments,  and  that  is  all  that  happened  in  the  ca^e. 

I  later  left  the  city  for  other  business,  and  I  understand 
that  matters  were  taken  up  by  others. 

Q.  At  any  of  the  meetings  that  you  had  with  either  Mr. 
Viner  or  Mr.  Newmyer,  was  the  fact  that  you  represented  a 
labor  organization  disputed? 

A.  No,  that  was  not  disputed. 

Q.  Did  you  at  either  of  these  meetings  tell  Mrj.  New- 

596  myer  or  Mr.  Viner  that  you  represented  employees  who 
were  employed  at  the  Arcade-Sunshine  Launch^? 

A.  We  did,  yes. 

Q.  Was  that  ever  denied  to  you? 

A.  That  was  never  denied. 

Q.  Were  you  ever  asked  to  produce  any  credentials  as  to 
whether  or  not  you  were  the  representatives  of  a  labor  prgani- 
zation? 

A.  We  were  not. 

Mr.  Hilton.  I  think  that  is  all. 

Cross  examination  by  Mr.  Newmyer: 

Q.  Do  you  recall  the  one  conference  that  you  attended  at 
Mr.  Newmyer’s  office.  Mr.  Davis,  that  a  question  was  asked 
as  to  how  many  employees  of  the  Arcade-Sunshine  your  group 
represented? 

A.  Yes,  I  recall  them  asking  that  question.  I  recall  my 
answer,  namely,  that  we  represented  a  majority,  anc^  when 
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you  asked  me  if  we  would  furnish  you  the  names  of  the  mem¬ 
bers.  I  told  you  that  we  would  not ;  that  that  would  be  apt  to 
be  prejudicial  to  the  members  of  the  union  hat  were  in  the 
Arcade-Sunshine  plant. 

Q.  Did  you  discuss  with  me  the  question  of  indicating  by 
some  proof  that  you  did  represent  a  majority  of  the  employees? 

A.  We  told  you  that  if  you  had  doubt  as  to  our  re- 
897  presentation,  that  to  the  best  of  my  recollection,  Mr. 

Newmyer,  if  you  had  doubt  as  to  the  fact  that  the 
union  represented  the  majority  of  the  employees  in  the 
plant,  that  inasmuch  as  we  had  or  were  in  the  process  of  enter¬ 
ing  into  consent  election  agreements  with  other  firms,  to 
facilitate  the  action  of  the  National  Labor  Relations  Board, 
Region  Five,  in  conducting  those  elections,  we  would  be  very 
glad  to  submit  to  a  consent  election  in  the  case  of  the  Arcade- 
Sunshine. 

Q.  So  that  there  was  some  discussion  with  respect  to  your 
organization  being  representative  of  the  employees  of  the 
union? 

A.  You  mean  the  Laundry  Workers’  Union? 

Q.  Yes. 

A.  There  was  this  discussion  with  you;  yes,  sir. 

Mr.  Newmyer.  That  is  all. 

Redirect  examination  by  Mr.  Hilton: 

Q.  Well,  was  there  any  question  as  to  your  being  a  labor 
organization? 

A.  There  was  not ;  no. 

Q.  You  stated  that  elections  were  held  among  other  laun¬ 
dries  in  the  District - 

Mr.  Newmyer.  I  object  to  that  as  leading  and  not  material 
here. 

Mr.  Hilton.  Well,  of  course,  it  was  brought  out  on  cross- 
examination. 

S98  Trial  Examiner  Rosters.  What  is  that  question, 
please? 

(The  reporter  read  the  last  question.) 

Mr.  Hilton.  That  is  as  far  as  I  got. 

Trial  Examiner  Rosters.  I  will  sustain  the  objection.  I  do 
not  see  any  reason  for  going  into  these  other  plants. 

Mr.  Hilton.  All  right.  Very  well. 

Trial  Examiner  Rosters.  I  will  hear  counsel  for  the  Board 
on  that  case. 

Mr.  Hilton.  That  is  all  right.  I  will  withdraw  it. 
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By  Mr.  Hilton: 

Q.  Do  you  know  whether  or  not  the  union  which  you  were 
advising  at  this  time  entered  into  any  agreements  with  any 
of  the  other  laundries  in  the  District  of  Columbia? 

Mr.  Newmyer.  Same  objection. 

Trial  Examiner  Rosters.  Well,  I  will  ask  counsel  for  the 
Board  if  he  thinks  that  is  pertinent  at  this  hearing. 

Mr.  Hilton.  Well,  I  think  it  is  a  question  as  to  whether  or 
not  it  is  a  labor  organization.  It  is  only  for  that  purpose.  I 
do  not  intend  to  go  into  any  negotiations,  the  contents  of  the 
agreement,  or  the  bargaining  agent  or  any  other  circumstances. 
It  is  just  whether  or  not  they  had  functioned  as  a  labor  organi¬ 
zation,  unless  counsel  for  the  respondent  will  concede  that  it  is 
a  labor  organization. 

Trial  Examiner  Rosters.  I  will  overrule  the  objection  pro¬ 
vided  the  witness  had  something  to  do  with  negotiations. 
S99  Mr.  Hilton.  That  is  correct.  Yes,  I  want  to  show 
that  it  is  within  his  personal  knowledge. 

Mr.  Newmyer.  Exception. 

Trial  Examiner  Rosters.  Answer. 

The  Witness.  Of  my  own  personal  knowledge  I  know  that 
consent  elections — consent  agreements  to  a  consent  election 
were  entered  into  by  the  union  in  a  number  of  cases,  ih  some 
of  which  cases  Mr.  Ringgold  Hart  was  counsel  for  tjie  em¬ 
ployers,  and  we  negotiated  further.  Mr.  Hart  and  I  negotiated 
contracts,  or  attempted  or  began  the  process  of  negotiation 
of  contracts  between  the  laundries  and  cleaning  and  dyeing 
establishments  after  the  union  had  established  by  an  election 
that  it  was  the  proper  representative  under  the  Wagner  Labor 
Relations  Act. 

By  Mr.  Hilton: 

Q.  Do  you  recall  when  these  elections  were  held? 

A.  They  were  held,  I  believe — I  don’t  recall.  Some  time 
in — well,  I  don't  know  the  date.  I  don't  recall  the  dat^.  If  I 
could  refresh  my  recollection,  I  could;  maybe  Mr.  Hart  will 
help  me  out. 

Mr.  Hart.  I  will  have  to  refresh  my  mind,  Mr.  Davis. 

This  is  off  the  record. 

(Discussion  off  the  record.) 

The  Witness.  It  was  in  June. 

By  Mr.  Hilton: 

900  Q.  Now,  I  will  hand  you  what  is  captioned  “A  Notice 
of  Election  from  the  Fifth  Region,  Office  of  the  National 
Labor  Relations  Board,”  and  ask  you  if  that  notice  is  Jn  con¬ 
nection  with  the  laundries  in  the  District  of  Columbia?  | 
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A.  It  is. 

Q.  And  when  was  that  election  held  according  to  this  notice 
of  election? 

A.  July  19.  1937. 

Q.  Where  was  it  held? 

A.  At  the  Garnet t-Patterson  High  School,  John  and  U 
Streets  XW. 

Mr.  Newmyer.  Same  objection  and  exception  to  that. 

By  Mr.  Hilton  : 

Q.  And  were  you  present  when  the  election  was  held? 

A.  I  was  present  in  connection  with  the  Laundry  Workers’ 
Union. 

Trial  Examiner  Kosters.  Mr.  Newmyer,  I  considered  your 
objection  to  the  whole  line  of  testimony. 

Mr.  Newmyer.  Yes. 

Trial  Examiner  Rosters.  And  you  may  consider  that  your 
objection  has  been  overruled,  and  you  will  be  granted  an  ex¬ 
ception  each  time. 

Mr.  Newmyer.  Thank  you,  sir. 

By  Mr.  Hilton: 

Q.  Can  you  state  the  name  of  the  union  that  was  involved 
in  that  election? 

901  A.  Yes,  the  Laundry  Workers,  Cleaners,  and  Dyers 
International  Union.  Local  No.  1S7. 

Q.  Do  you  know  whether  any  agreements  were  negotiated 
by  this  local  after  the  election  had  been  held? 

A.  Yes.  One  was  negotiated  with  Needles  and  Sons — with 
Max  Needles — I  think  it  is  Needles  and  Sons,  I  believe — in 
which  I  participated,  and  in  which  I  secured  the  agreement. 

Q.  Now,  during  the  negotiations  with  Needles  and  Sons, 
was  any  question  raised  as  to  the  organization,  that  is,  the 
labor  organization? 

A.  No. 

Trial  Examiner  Rosters.  You  are  not  speaking  of  Local 
1S7.  affiliated  with  the  American  Federation  of  Labor,  are 
you? 

The  Witness.  No.  Mr.  Trial  Examiner,  if  I  may  be  per¬ 
mitted  to  answer  that  question  fully,  it  will  be  necessary - 

Trial  Examiner  Rosters.  It  was  just  an  inquiry  on  my  part. 
You  said  Local  1S7.  I  want  to  know  whether  it  was  affiliated 
with  any  other  labor  organization. 

The  Witness.  My  recollection  is  that  when  the  contract  was 
finally  signed  between  the  two  parties,  the  employer,  Max 
Needles  and  Sons,  and  the  union,  that  there  had  been  a 
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change  of  affiliation  on  the  part  of  the  unijon,  which 

902  was  recognized  and  incorporated  in  the  contract,  the 
contract  reading.  Laundry  Workers  International 

Union,  Local  187,  and/or  its  successors.  We  were  careful  to 
indicate  that. 

Mr.  Newmyer.  We  object  to  that  testimony  for  j  the  same 
reason.  The  contract  is  the  best  evidence. 

By  Mr.  Hilton:  | 

Q.  And  who  represented  Max  Needles  and  Sobs  during 
those  negotiations? 

A.  Mr.  Needle  had  several  representatives.  At  tl|ie  start  I 
believe  Mr.  Hart  was  his  representative,  and  subsequently  I 
did  not  see  Mr.  Hart.  I  was  informed  by  Mr.  Hart,  as  a 
matter  of  fact,  at  the  beginning  of  the  negotiations],  that  he 
represented  Max  Needles  and  Sons.  Subsequently  1  was  in¬ 
formed  by  Mr.  Hart  that  he  no  longer  represented  Max 
Needles,  and  then  another  gentleman,  whose  name  I  have  for¬ 
gotten,  was  Mr.  Needles’  representative,  and  if  I  remember 
correctly,  a  third  lawyer  finally  was  present  when  the  contract 
was  finally  signed. 

Q.  And  the  Mr.  Hart  that  you  refer  to  is  the  gentleman 
that  is  sitting  at  my  left?  j 

A.  Yes;  the  very  amiable  and  excellent  lawyer. 

Mr.  Newmyer.  I  have  no  objection  to  that  last  statement, 
but  as  far  as -  j 

The  Witness.  You  may  include  Mr.  Newmyer. 

Mr.  Newmyer.  As  far  as  the  matter  of  the  i  Needles 
negotiations,  I  do  not  see  that  it  has  any  bearing  in 

903  this  case.  | 

Mr.  Hilton.  Well,  my  purpose  was  that  this  organiza¬ 
tion  had  functioned  as  a  labor  organization. 

Mr.  Newmyer.  1S7? 

Mr.  Hilton.  187  and  188. 

Mr.  Newmyer.  There  is  no  188  on  here.  j 

Mr.  Hilton.  That  is  correct.  Well,  of  course,  the  documents 
from  which  Mr.  Davis  refreshed  his  recollection  are  not)  in  evi¬ 
dence.  That  is  all. 

Trial  Examiner  Rosters.  I  will  overrule  the  objection  and 
leave  the  evidence  in  for  the  reason  given  by  counsel  for  the 
Board. 

Recross  examination  by  Mr.  Newmyer: 

Q.  Mr.  Davis,  is  it  not  a  fact  that  the  election  that  yqu  have 
been  referring  to,  according  to  the  official  ballot,  was  an  dlection 
by  the  Workers,  Cleaners  and  Dyers’  International  Union,  Local 
187,  and  that  the  election  as  held  had  to  do  with  an  eleqtion  of 
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that  Local  1S7  as  the  representatives  for  the  purpose  of  collec¬ 
tive  bargaining  in  those  transactions? 

A.  To  the  best  of  my  knowledge,  that  is  correct. 

Q.  And  some  time  after  that  an  election  was  held.  Local  187 
of  the  A.  F.  of  L.  was  suspended  and  finally  dropped,  and  then 
that  local  became  affiliated  as  Local  18S  with  the 

904  C.  I.  0.? 

A.  I  have  no  knowledge  that  those  are  the  facts,  Mr. 
Newmyer.  I  believe  they  are  open  to  question,  but  I  can’t  say 
of  my  own  knowledge,  and  only  from  hearsay,  exactly  what 
the  facts  are.  I  will  be  glad  to  testify  if  you  think  that  I  should. 

Q.  You  don’t  know  whether  or  not  that  is  true? 

A.  I  don’t  know  of  my  own  knowledge  whether  it  is  true.  I 
know  from  hearsay  that  it  is  true. 

Mr.  Newmyer.  I  ask  that  be  stricken  out. 

Mr.  Hilton.  I  will  agree  that  that  be  stricken. 

Mr.  Newmyer.  I  believe  that  is  all. 

Trial  Examiner  Kosters.  How  much  of  the  answer  do  you 
want  stricken? 

Mr.  Newmyer.  What  he  attempted  to  speak  from  hearsay. 

Trial  Examiner  Kosters.  Well,  read  that  over  and  see  if  you 
agree  upon  what  should  be  stricken. 

(The  reporter  read  the  witness’  last  answer.) 

Mr.  Newmyer.  Well,  that  last  sentence:  “I  know  from  hear¬ 
say.”  The  entire  part  after  that.  “I  know  from  hearsay”. 

Mr.  Hilton.  I  will  agree  to  that. 

Trial  Examiner  Kosters.  Strike  that  last  sentence. 

Mr.  Hart.  Just  let  me  ask  Mr.  Davis  a  question  or  two. 

By  Mr.  Hart: 

Q.  Mr.  Davis,  at  the  time  we  were  attempting  our 

905  negotiations,  the  union  that  you  represented  was  an  A.  F. 
of  L.  affiliate,  is  that  not  true? 

A.  No.  Mr.  Hart,  that  is  not  true.  I  call  your  attention  to 
the  contract,  the  drafts  and  draft  memoranda  which  were 
drafted,  dictated  by  you.  sometimes  by  me.  and  the  first  agreed 
part  in  the  contract  with  Rubenstein  Company  and,  I  believe, 
another  company,  where  you  were  very  careful  to  state  the 
words.  “Local  187  and/or  its  successors.” 

Q.  Well.  now.  at  the  time  it  was  187 - 

Trial  Examiner  Kosters  (to  the  witness).  Your  answer  does 
not  seem  to  be  responsive  to  the  question.  Read  the  question, 
Mr.  Reporter. 

(The  reporter  read  the  question  as  follows: 

“Mr.  Davis,  at  the  time  we  were  attempting  our  negotiations, 
the  union  that  you  represented  was  an  A.  F.  of  L.  affiliate,  is 
that  not  true?”) 
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By  Trial  Examiner  Rosters: 

Q.  Now,  you  know  what  union  you  were  representing,  don’t 
you? 

A.  Yes. 

Q.  Well,  now.  just  answer  that  question,  please,  as  to  Whether 
or  not  it  was  affiliated  with  the  A.  F.  of  L.  at  the  time,  j 
A.  I  shall  be  as  responsive  as  possible,  but  here  I  njnist  say 
that  I  don’t  know  whether  at  that  particular  time  negotiations 
ran  over  a  series  of  weeks,  whether  at  that  particular  time 

906  there  was  an  affiliation  with  the  A.  F.  of  L.,  or  whether 
that  affiliation  had  terminated.  When  negotiations 

began,  this  was  correct ;  it  was  affiliated  with  the  A.  F.  of  L. 

By  Mr.  Hart: 

Q.  The  answer  is  yes? 

A.  No — yes,  we  were  in  with  them  for  a  time. 

Q.  Now,  of  course,  during  the  negotiations  you  left  town, 
Mr.  Davis,  on  other  matters? 

A.  Yes;  that  is  correct. 

Q.  You  have  no  knowledge  as  to  the  affiliation  jof  that 
union,  either  under  the  same  or  other  names  subsequent  to 
your  leaving  town,  is  that  correct — no  personal  knowledge? 
A.  I  do;  yes. 

Q.  You  do  have  personal  knowledge? 

A.  Yes.  It  consists  of - 

Q.  Then.  I  will  ask  you  directly,  if  it  is  a  fact  that  the  union 
that  you  formerly  represented  in  the  negotiations  wfith  me> 
as  1S7  and  an  affiliate  of  the  American  Federation  of  Labor, 
afterwards  became  affiliated  with  the  C.  I.  0.? 

A.  That  is  a  fact ;  yes. 

Mr.  Hart.  That  is  all. 

By  Mr.  Hilton: 

Q.  Mr.  Davis,  did  the  local  go  over,  as  a  union,!  to  the 
C.  I.  0.? 

A.  It  did. 

Q.  Do  you  recall  whether  or  not  any  vote  was  takerji  by  the 
members  of  Local  1S7  as  to  whether  or  not  it}  should 

907  become  affiliated  with  the  C.  I.  0.? 

A.  There  was  such  a  vote. 

Q.  And  how  about  the  officers,  did  they  remain  th<p  same? 
A.  They  did  remain  the  same. 

Q.  Did  the  members  of  Local  187  remain  as  members  under 
Local  188,  as  far  as  you  know? 

A.  They  did. 
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Q.  And  did  the  functions  of  Local  1S7  continue  the  same 
when  it  was  Local  No.  1SS? 

A.  Absolutely. 

Mr.  Hilton.  That  is  all. 

By  Trial  Examiner  Kosters: 

Q.  Were  you  present  at  the  meeting  when  this  took  place? 

A.  I  not  only  was  present,  but  I  advocated  the  change,  yes. 
I  participated  in  suggesting  the  change.  I  negotiated  in  part 
with  the  various  officers.  I  talked  over  the  long  distance 
telephone  with  Sidney  Hillman  concerning  affiliation. 

Q.  Do  you  have  personal  knowledge  of  the  transfer  of  alle¬ 
giance  of  the  former  members  of  Local  187  to  Local  18S  of  the 
C.  I.  0.? 

Trial  Examiner  Rosters.  You  had  better  read  that  to  him. 

The  Witness:  “Transfer  allegiance?*’  It  is  not  fair  to  me. 

By  Trial  Examiner  Rosters: 

90S  Q.  Well,  we  will  change  it  to  transfer  of  affiliations. 

A.  Yes;  I  do  have  personal  knowledge  of  that,  that 
a  large  number — a  majority  of  the  membership  did  by  its  vote 
transfer  its  affiliation  publicly  and  remained  members  there¬ 
after. 

Q.  Do  you  know  the  exact  or  the  approximate  date  when 
the  transition  took  place? 

A.  It  was  during  the — it  was  during  the  summer,  but  the 
exact  date  I  don't  remember.  The  question  of  the  change 
was  being  discussed  even  prior  to  the  time  of  the  strike  and 
the  election.  It  continued  to  be  discussed  in  the  union 
meetings  that  I  attended. 

Q.  I  don’t  think  that  we  ought  to  go  into  that  as  to  when 
the  matter  was  discussed.  I  would  like  to  find  out  definitely 
when  this  happened. 

A.  Well,  I  could  not  tell  you  that  without  refreshing  my 
recollection  on  the  matter. 

Trial  Examiner  Rosters.  Well,  possibly  counsel  for  the 
Board  will  handle  that. 

Mr.  Hilton.  I  have  no  further  questions,  unless  you  have, 
Mr.  Examiner. 

Trial  Examiner  Rosters.  No;  I  have  not. 

Mr.  Newmyer.  No  questions. 

Mr.  Hilton.  That  is  all.  Mr.  Parker. 

909  Do  you  have  any  further  questions  of  Mr.  Davis? 

Mr.  Newmyer.  No. 

(Witness  excused.) 
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Alexander  H.  Parker,  a  witness  called  in  rebuttal  \>y  and 
on  behalf  of  the  National  Labor  Relations  Board,  beiijig  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton  : 

Q.  Mr.  Parker,  directing  your  attention  to  January  1,  1936, 
do  you  recall  any  accident  that  you  were  involved  in  qn  that 
date? 

A.  At  the  Ambassador  Hotel. 

Q.  Just  tell  us  briefly  what  happened  on  January  1,  1|936. 

A.  Well,  after  I  got  my  load  at  the  laundry,  I  went  to  the 
hotel,  and  after  backing - 

Q.  What  hotel  is  that? 

A.  Ambassador  Hotel,  14th  and  K.  After  backing  the 
truck  up  to  the  platform  to  unload,  I  guess,  at  thatj  time, 
around  six  baskets,  and  then  I  released  the  handle  pf  the 
crane,  and  the  safety  brake  broke,  and  the  handle  flew  back 
and  hit  me  over  my  eye  and  knocked  me  unconscious  and 
when  I  came  to  I  was  in  the  Emergency  Hospital,  and  they 
had  me  taken  home. 

Q.  Do  you  remember  what  time  of  the  day  it  was? 

A.  That  was  in  the  noon,  around  about  twelve  or  one 
o'clock. 

910  Q.  Do  you  recall  talking  to  any  one  connected  with 
the  Arcade-Sunshine  Laundry  at  your  home  aft^r  this 
accident  happened? 

A.  Yes,  sir. 

Q.  Whom  did  you  talk  to? 

A.  Mr.  Stein,  official  of  the  Arcade-Sunshine  Laundry,  he 
came  to  see  me. 

Q.  Now,  just  tell  us  what  happened  when  Mr.  Stein  was 
talking  to  you. 

A.  Well,  he  came  upstairs,  and  I  was  in  the  bed,  aqd  he 
asked  me  how  I  was  feeling.  I  told  him  that  I  felt  pretty 
good.  He  says,  “Well,  Parker,  I  am  sorry  it  happened.’1’  He 
says,  “Of  course,  if  there  is  anything  you  need,  why,  jijst  let 
us  know,  and  we  will  be  too  glad  to  do  anything  for  you.” 
He  asked  me  if  I  did  have  sufficient  amount  of  food.  I  told 
him  yes,  I  had  plenty  of  food,  and  he  says,  “I  am  sur4  that 
you  will  get  the  best  of  attention,”  he  said,  “because  Mr. 
Viner  thought  a  lot  of  you,  because  you  were  one  of  hi^  best 
men.” 

Q.  Now,  during  this  visit  of  Stein  to  your  home,  did  you 
at  any  time  refuse  to  answer  any  questions? 

A.  No,  sir. 

245716—40 - 31 
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Q.  Was  anything  mentioned  to  you  at  that  time 

911  about  your  being  under  the  influence  of  liquor? 

A.  No,  sir. 

Q.  Were  you  under  the  influence  of  liquor  at  that  time? 

A.  No,  sir. 

Q.  How  were  you  dressed  when  you  were  at  home  after  this 
accident  happened? 

A.  Well,  do  you  mean  at  the  time  Mr.  Stein  came  to  see  me? 

Q.  Yes;  that  is  right. 

A.  Well,  at  the  time  that  he  came  to  see  me,  I  was  in  bed. 

Q.  Well,  did  you  have  on,  say,  pajamas? 

A.  Yes. 

Q.  Or  street  clothes? 

A.  Yes. 

Q.  Which  did  you  have? 

A.  Pajamas,  and  my  eye  was  bandaged — stitches. 

Q.  Did  you  have  a  bandage  on  your  eye? 

A.  Yes;  and  stitches  on  the  eye. 

Q.  Had  you  been  to  the  Emergency  Hospital? 

A.  Yes,  sir. 

Q.  Did  they  work  on  you  at  the  Emergency  Hospital? 

A.  Yes,  sir. 

Q.  Did  you  go  any  place  other  than  the  Emergency  Hospital 
before  you  were  brought  home? 

912  A.  No,  sir.  I  guess  I  was  unconscious. 

Q.  Do  you  know  how  you  got  home? 

A.  It  is  hard  to  say.  I  can’t  remember. 

Q.  Well,  do  you  remember  who  brought  you  home? 

A.  I  think  the  fellow  that  came  to  the  hospital,  he  taken 
me  home. 

Q.  And  who  was  that,  if  you  remember? 

A.  I  don’t  remember  because  at  the  time  that  accident  hap¬ 
pened,  a  fellow  rushed  out  of  the  kitchen  and  took  me  in 
some  car  that  was  in  the  alley,  and  I  just  got  in  the  car  and 
was  taken  up. 

Q.  Well,  was  it  anyone  connected  with  the  Arcade-Sun¬ 
shine  Laundry  that  took  you  to  the  hospital,  if  you  know? 

A.  Well.  I  think  my  helper  and  he  went  inside,  and  I 
thought  a  little  of  him.  He  said,  “Parker  was  hurt.”  I  think 
they  say.  get  the  car  and  take  me  to  the  hospital. 

Q.  Who  was  your  helper  at  that  time? 

A.  It  is  pretty  hard  to  say.  I  had  so  many  fellows  working 
on  the  truck  with  me.  Since  I  have  been  working  with  the 
people  I  had  about  50  people,  25  at  least.  I  had  so  many 
helpers  it  is  hard  to  say. 
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Q.  How  long  were  you  out  of  work  or  did  you  stay  away 
from  w’ork  as  a  result  of  this  accident? 

A.  I  guess  around  about  two  weeks,  I  guess ;  about 

913  14  days.  Of  course,  at  the  time  I  was  away — at  the 
time  I  was  away  14  days,  why,  when  I  went  black  to 

work,  I  wasn’t  exactly  of  myself,  but  I  was  informed  that  if  X 
did  not  hurry  up  and  come  back  that  I  would  lose  njiy  job 
and  that  the  company  would  not  want  to  pay  me. 

Q.  And  did  you  receive  any  compensation  at  all  -whijle  you 
were  away  from  work? 

A.  No,  sir;  I  did  not  receive  any. 

Q.  Was  any  mention  ever  made  to  you  about  bringing  up 
any  of  the  officials  of  the  company  with  respect  to  that  acci¬ 
dent  that  you  had? 

A.  No,  sir. 

Q.  Now,  do  you  know  a  Mr.  Bieber  that  works  ^t  the 
Arcade-Sunshine  Laundry? 

A.  Yes,  sir. 

Q.  Do  you  recall  on  July  3,  1937,  whether  or  not  you  had 
any  argument  with  Bieber? 

A.  Yes,  sir. 

Q.  Can  you  tell  us  what  that  argument  was  and  now  it 
started? 

A.  Well,  at  that  night  he  made  a  remark.  He  says,  “Do 
you  think  you  are  so  damned  smart  about  what  you  did,!  about 
getting  the  drivers  together  and  talking  to  the  drivers?”  I 
just  told  him  to  mind  his  own  business.  I  was  liable  tp  hurt 
him  if  he  argued  with  me. 

914  Mr.  Hart.  Read  that  answer,  Mr.  Reporter. 

(The  reporter  read  the  witness’  last  answer.) 

By  Mr.  Hilton: 

Q.  And  with  whom  were  you  talking  before  Bieber  butted 
in,  you  say? 

A.  I  think  I  was  talking  to  Mr.  Brisker. 

Q.  And  do  you  recall  the  occasion  of  your  talking  tp  Mr. 
Bisker? 

A.  Yes,  sir. 

Q.  What  were  you  talking  to  him  in  regard  to? 

A.  Well,  he  was  telling  me  about — I  asked  him  for  82.  I 
wanted  to  borrow  $2.  That  is  the  way  it  was. 

Mr.  Newmyer.  I  think  this  is  all  repetition. 

Mr.  Hilton.  Well,  it  was  just  to  connect  up  the  answer; 
that  was  all. 
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By  Mr.  Hilton: 

Q.  Now,  Mr.  Parker,  I  will  hand  you  this  paper  and  ask 
you  if  you  can  identify  this.  Whose  signature  appears  on 
that  paper? 

A.  That  is  my  signature. 

Q.  Alexander  H.  Parker. 

A.  Yes,  sir. 

Q.  And  what  is  this  paper? 

A.  This  is  where  I  joined  the  union. 

Q.  There  is  a  date  on  there  of  6-25-37.  Do  you  know 
whether  or  not  that  is  the  date  that  you  signed  that  appli¬ 
cation? 

A.  That  is  exactly  the  date. 

915  Q.  Is  that  in  your  handwriting? 

A.  Yes,  sir. 

Mr.  Hilton.  I  would  like  to  offer  this  in  evidence  as  Board’s 
Exhibit  4,  Mr.  Trial  Examiner. 

That  is  not  the  one  for  identification. 

Trial  Examiner  Kosters.  This  is  off  the  record. 

(Discussion  off  the  record.) 

Trial  Examiner  Kosters.  Is  there  any  objection  to  the 
admission  of  Board’s  Exhibit  4? 

Mr.  Newmyer.  No. 

Mr.  Hart.  No. 

Mr.  Newmyer.  No  objection. 

Trial  Examiner  Kosters.  Admitted. 

(The  document  referred  to  was  thereupon  marked  as  “Board’s 
Exhibit  4”  and  received  in  evidence.) 

By  Mr.  Hilton: 

Q.  Now.  Mr.  Parker.  I  hand  you  a  card  which  has  been  marked 
as  “Board’s  Exhibit  3”  for  identification,  and  ask  you  if  you 
can  identify  that  card. 

A.  Yes,  sir.  Mr.  Melvin,  official,  gave  me  this  card. 

Q.  What  is  that  card? 

A.  Safety  certificate. 

Mr.  Newmyer.  It  speaks  for  itself,  I  should  think. 

Mr.  Hilton.  I  would  like  to  offer  this  in  evidence  now,  Mr. 
Trial  Examiner,  as  Board’s  Exhibit  3. 

916  Mr.  Newmyer.  No  objection. 

Mr.  Hart.  No  objection. 

Mr.  Hilton.  That  is  all. 

Trial  Examiner  Kosters.  Board’s  Exhibit  3  admitted. 

(The  document,  previously  marked  as  “Exhibit  3”  for  iden¬ 
tification,  was  received  in  evidence  and  marked  as  “Board’s 
Exhibit  3.”) 

Mr.  Hilton.  That  is  all. 
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Cross-examination  by  Mr.  Newmyer: 

Q.  Mr.  Parker,  were  you  paid  your  salary  for  the  days  you 
were  off  on  account  of  that  accident  on  January  1,  1936? 

A.  No,  sir. 

Q.  You  did  not  get  your  salary? 

A.  Yes. 

Q.  Are  you  sure  about  that? 

A.  Yes,  I  did;  I  beg  your  pardon. 

Q.  The  Arcade-Sunshine  paid  you? 

A.  Yes,  sir. 

Q.  Now,  this  accident  happened  on  Sunday  morning,  January 
1, 1936,  which  was  New  Year’s  Day.  Had  you  been  celebrating 
New  Year’s  Eve,  the  night  before? 

A.  No,  sir. 

Q.  You  had  not  been?  You  had  not  had  anything  tq  drink 
that  night? 

917  A.  No,  sir. 

Q.  Or  the  day  of  New  Year’s? 

A.  No,  sir. 

Q.  And  you  had  not  had  anything  to  drink  any  prior  time 
that  Mr.  Stein  came  to  see  you? 

A.  No,  sir. 

Q.  And  there  wasn’t  any  odor  of  alcohol  that  you  detected 
around  the  room  that  you  were  in? 

A.  No,  sir. 

Q.  Were  you  conscious  when  you  were  at  the  Emergency 
Hospital? 

A.  Unconscious. 

Q.  Well,  do  you  know  that  you  were  at  the  Emergency 
Hospital? 

A.  Not  until  after  I  just — I  was  given  treatments  ijntil  I 
came  to. 

Q.  When  you  came  to? 

A.  I  was  in  the  Emergency,  lying  on  the  operating  table. 

Q.  And  then  you  stayed  where  from  that  time  on? 

A.  I  think  my  wife  said  once  or  twice  that  I  was  talkijig  out 
of  my  head,  at  home.  I  think  it  was  in  my  head,  over  niy  eye. 
Q.  And  you  were  brought  home  that  same  day? 

A.  Yes. 

Q.  All  they  did  at  the  hospital  was  to  stitch  yqur  cut 

918  over  the  eye? 

A.  Yes,  sir. 

Mr.  Newmyer.  That  is  all. 

Redirect  examination  by  Mr.  Hilton: 

Q.  Did  you  get  any  medical  treatment  at  any  place  other  than 
at  the  Emergency  Hospital? 
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A.  Yes.  sir. 

Q.  Where  was  that  ? 

A.  At  the  Workmen’s  Compensation  Clinic. 

Q.  Where  is  the  Workmen’s  Compensation  Clinic? 

A.  5th  and  Florida  Avenue  NE. 

Mr.  Hilton.  That  is  all. 

Trial  Examiner  Rosters.  This  is  off  the  record. 

(Discussion  off  the  record.) 

(Witness  excused.) 

William  Tony  Jones,  a  witness  called  by  and  on  behalf  of 
the  National  Labor  Relations  Board,  in  rebuttal,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Hilton: 

Q.  Mr.  Jones,  you  were  employed  at  the  Arcade-Sunshine 
Laundry  in  1934? 

A.  Yes. 

Q.  Were  you  discharged  in  1934? 

A.  No. 

919  Q.  Were  you  laid  off  at  all  in  1934? 

A.  I  was  laid  off. 

Q.  What  was  the  reason  for  your  lay-off  in  1934? 

A.  For  not  working  late! 

Q.  For  what? 

A.  For  not  working  overtime. 

Q.  And  how  long  were  you  out  of  work  at  the  Arcade- 
Sunshine  Laundry? 

A.  Well,  while  I  was  away  from  there.  Well,  for,  I  guess, 
around  about  a  month.  I  don't  know*  exactly. 

Q.  Were  you  employed  at  any  other  place? 

A.  Yes. 

Q.  Where  was  that? 

A.  Palace. 

Q.  Palace  Laundry? 

A.  Palace  Laundry. 

Q.  Did  you  apply  for  reinstatement  at  the  Arcade-Sunshine 
Laundry? 

A.  I  "did  not. 

Q.  How  did  you  happen  to  go  back? 

A.  Hayes  came  for  me. 

Q.  Hayes  who? 

A.  Hayes  Branch. 

Q.  Was  he  a  foreman? 

A.  He  was. 
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Q.  At  the  time  you  were  laid  off  was  any  jmention 
made  of  drinking  to  you? 

A.  No. 

Q.  Now,  I  will  hand  you  a  card,  which  is  in  evidence  as 
Respondent’s  Exhibit  11,  and  ask  you  if  you  have  seen  a  card 
similar  to  that  before. 

A.  Yes,  I  have. 

Q.  Have  you  ever  seen  this  card? 

A.  I  would  not  say  exactly  or  not. 

Q.  Well,  this  card  bears  the  name  of  William  Jpnes.  Is 
that  your  card? 

A.  It  is;  yes,  sir. 

Q.  Bears  the  number  2327.  Is  that  your  numbejr  at  the 
Arcade-Sunshine? 

A.  It  is. 

Q.  Now,  on  the  reverse  of  Respondent's  Exhibit  11,  there 
is  a  notation :  “Drinking,  still  working.”  Were  you  lever  ad¬ 
vised  of  that? 

A.  No. 

Q.  Now,  I  will  show  you  a  second  card,  which  is  $  part  of 
Respondent’s  Exhibit  11,  which  is  a  yellow  card,  and  I  will 
ask  you  if  you  have  ever  seen  a  card  similar  to  that?  j 

A.  Sure. 

Q.  This  bears  the  name  of  William  Jones,  No.  324.j  Is  that 
your  name  and  number? 

921  A.  That  is  right;  yes. 

Q.  And  on  the  reverse  side  of  this  card,  whidh  is  part 
of  Respondent’s  Exhibit  No.  11.  there  is  a  notation:  “Con¬ 
tinual  annoyance  by  being  drunk.  Dismissed  before  for  same 
reason.” 

A.  No. 

Q.  Was  that  reason  ever  given  to  you  for  discharge? 

A.  No,  sir. 

Q.  I  notice  that  on  Respondent’s  Exhibit  11  that  oh  August 
4,  1934.  you  were  receiving  $20  a  week. 

A.  That  is  right. 

Q.  Is  that  correct? 

A.  That  is  correct. 

Q.  On  the  second  card,  Respondent’s  Exhibit  11,  on  or 
about  August  8  of  1937,  you  were  still  receiving  $20  a  week? 

A.  That  is  right. 

Q.  Is  that  correct? 

A.  That  is  correct. 

Q.  Had  you  received  any  increases  while  you  were  i  working 
at  the  laundry? 

A.  Raise  in  salary? 


486 


X.  L.  R.  B.  VS.  ARCADE-SUNSHINE  CO.,  INC. 


Q.  Yes. 

A.  Yes;  I  did. 

Q.  What  raise  did  you  receive? 

A.  I  got  a  $2  raise. 

922  Q.  Over  a  period  of  how  many  years? 

A.  About  ten  or  twelve  years. 

Mr.  Hilton.  That  is  all. 

Cross-examination  by  Mr.  Newmyer: 

Q.  How’  much  were  you  getting  when  you  last  worked 
there? 

A.  820. 

Q.  Do  I  understand  that  during  all  of  the  time  that  you 
were  working  at  the  Arcade,  on  different  times,  that  nobody 
connected  with  the  company  ever  said  anything  to  you  about 
drinking? 

A.  No,  sir. 

Q.  And  you  w’ere  never  drinking? 

A.  Never  drinking. 

Q.  And  you  had  never  drunk  around  the  place? 

A.  Not  at  the  place. 

Q.  And  you  never  did  come  up  there  under  the  influence 
of  liquor  and  had  to  be  taken  home? 

A.  No. 

Q.  And  you  are  not  a  drinking  man? 

A.  I  could  not  say  that. 

Q.  What  is  that? 

A.  I  could  not  answer  that.  Yes,  sir;  I  take  a  drink.  Yes, 
sir;  I  take  a  drink  sometimes. 

Q.  You  never  take  too  much? 

923  A.  No;  never. 

Q.  You  never  get  too  much  or  take  too  much? 

A.  I  never  takes  too  much. 

Mr.  Newmyer.  0.  K.  That  is  all. 

Redirect  examination  by  Mr.  Hilton: 

Q.  Did  Mr.  Viner  ever  say  anything  to  you  about  your 
drinking  at  the  plant? 

A.  Harry  Viner? 

Q.  Harry  Viner. 

A.  No,  sir. 

Q.  Did  he  ever  call  you  dowm  for  being  intoxicated? 

A.  No,  sir. 

Q.  How  old  are  you,  Mr.  Parker? 

A.  Going  on  49. 

Q.  What? 

A.  49.  Next  birthday  w’ill  be  49. 
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Q.  When  is  your  next  birthday? 

A.  August. 

Q.  August  of  1938? 

A.  Yes. 

Recross  examination  by  Mr.  Newmyer: 

Q.  Did  your  wife  ever  come  to  the  plant  to  collec  t  your 
pay  envelope? 

A.  No,  sir. 

Q.  Are  you  still  living  with  her? 

924  A.  Yes,  sir. 

Mr.  Newmyer.  That  is  all. 

Mr.  Hilton.  That  is  all. 

Mr.  Newmyer.  This  is  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Newmyer.  May  I  say  this  for  the  record?  That  the 
original  charge  of  the  National  Labor  Relations  Board  in  this 
case  is  signed  by  the  Laundry  Workers,  Cleaners,  and|  Dyers 
Lmion  No.  187,  as  an  affiliate  of  187. 

Trial  Examiner  Rosters.  What  date  is  that  charge]* 

Mr.  Newmyer.  That  charge  is  filed  on  July  2,  1937. 

Mr.  Hilton.  Yes. 

Trial  Examiner  Rosters.  July  2,  1937? 

Mr.  Hilton.  July  2,  1937. 

Mr.  Newmyer.  And  signed  by  C.  B.  McDonald,  Secretary. 
Mr.  Hilton.  Do  you  have  the  original  charge? 

Mr.  Newmyer.  No. 

The  amended  charge,  filed  August  11,  1937,  is  signed^  Laun¬ 
dry  Workers,  Cleaners,  Dyers  Union,  by  B.  C.  McDonald.  It 
does  not  say  what  the  local  number  is  or  -with  what  interna¬ 
tional  it  is  associated,  but  I  submit  that  we  have  the  right  to 
assume  that  they  were  referring  to  the  same  organization. 
According  to  the  letters  now  produced  by  the  A.  F.  of  L. 
International  union,  under  date  of  July  7,  1937,  the  charter 
of  Local  187  had  been  revoked  the  past  year,  and  the 

925  letter  from  the  C.  I.  0.  Journeymen  Tailors  Union  of 
America,  dated  September  24,  1937,  to  Mrs.  Julija  Ratz, 

states  that  “The  members  of  your  local  will  be  admitted  as 
members  of  the  Amalgamated,  and  you  are  authorized  to 
transact  your  business  under  the  charter  of  Local  Union  No. 
1S8  as  a  branch  of  that  local.” 

Trial  Examiner  Rosters.  How  do  you  happen  to  be  read¬ 
ing  from  letters  that  have  not  been  marked  for  identification 
or  have  not  been  offered  in  evidence?  There  does  n<j)t  seem 
to  be  any  connection. 

Mr.  Newmyer.  Well,  I  will  make  the  connection  jfor  the 
record. 
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These  two  letters  that  I  have  referred  to  are  the  original 
letters  that  were  requested  when  Miss  McDonald  testified  at 
the  beginning  of  this  hearing.  They  were  requested  to  be 
produced,  and  I  assume  that  they  are  produced  in  accordance 
with  that  request,  and  I  move  that  they  be  marked  as  exhibits 
and  offered  in  evidence. 

Mr.  Hilton.  I  have  no  objection  to  these  documents  going 
into  evidence.  I  suggest  that  the  letter  dated  July  7,  1937.  be 
received  in  evidence  as  Board’s  Exhibit  5.  I  also  would  like 
to  offer - 

Trial  Examiner  Kosters.  One  minute.  The  letter  is  dated 
what? 

Mr.  Newmyer.  July  7. 

926  Mr.  Hilton.  July  7,  1937. 

Trial  Examiner  Rosters.  Are  you  offering  that  as  a 
definite  exhibit? 

Mr.  Hilton.  That  is  correct. 

Trial  Examiner  Rosters.  What  number  has  been  assigned 
to  it? 

Mr.  Hilton.  Board’s  Exhibit  5. 

Trial  Examiner  Rosters.  Any  objection  to  that? 

Mr.  Newmyer.  No  objection. 

Trial  Examiner  Rosters.  It  is  admitted. 

(The  document  referred  to  was  thereupon  marked  as 
“Board’s  Exhibit  No.  o,”  and  received  in  evidence.) 

Mr.  Hilton.  I  also  would  like  to  offer  in  evidence  as  Board's 
Exhibit  6  a  letter  from  the  Journeymen  Tailors  Union  of 
America,  dated  September  24,  1937,  addressed  to  Mrs.  Julia 
Ratz. 

Trial  Examiner  Rosters.  Is  it  shown  in  that  letter  when 
Local  18S  became  affiliated? 

Mr.  Hart.  It  tells  that  they  can  begin. 

Mr.  Newmyer.  I  think  that  is  the  authority. 

Mr.  Hilton.  It  is  authority  to  organize  under  the  Amalga¬ 
mated  Clothing  Workers. 

Mr.  Newmyer.  Under  date  of  that  letter,  I  assume? 

Trial  Examiner  Rosters.  Is  anything  mentioned 

927  there  about  the  charter? 

Mr.  Hart.  The  second  paragraph,  if  I  may  call  it  to 
your  attention,  in  answer  to  your  question.  The  letter  is 
dated  September  24.  1937,  and  the  second  paragraph  says: 

“You  are  therefore  advised  that  the  members  of  your  local 
will  be  admitted  as  members  of  the  Amalgamated.  You  are 
authorized  to  transact  your  business  under  the  charter  of  Local 
LTnion  1S8  as  a  branch  of  that  local.” 

And  then,  jumping  two  paragraphs: 
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“From  now  on  you  are  members  of  the  Amalgamated  and 
part  of  the  C.  I.  0.  and,  therefore,  all  workers  in  your  industry 
should  be  organized  under  our  banner.  You  have  our  sbpport 
in  building  up  a  real  Cleaners  Local  Union.” 

Trial  Examiner  Kosters.  Is  there  any  objection  to  the  ad¬ 
mission  of  Board's  Exhibit  6? 

Mr.  Newmyer.  No  objection. 

Mr.  Hart.  No  objection. 

Trial  Examiner  Rosters.  Admitted. 

(The  document  referred  to  was  thereupon  marked  as 
“Board’s  Exhibit  6,”  and  received  in  evidence.) 

Mr.  Hilton.  Mr.  Trial  Examiner,  at  this  time  I  moye  that 
we  submit  copies  in  lieu  of  Board’s  Exhibits  5  and  6,  for  the 
union  desires  to  have  the  originals. 

Mr.  Newmyer.  No  objection. 

Mr.  Hart.  No  objection. 

92S  Trial  Examiner  Rosters.  Photostat  copies? 

Mr.  Hilton.  No.  sir.  Typed  copies. 

Trial  Examiner  Rosters.  When  will  copies  be  made? 

Mr.  Hilton.  They  have  been,  and  I  want  to  submit  them 
right  now.  May  we  substitute  both  those  copies,  Mr|.  Trial 
Examiner? 

Trial  Examiner  Rosters.  Copies  of  Board’s  Exhibits  5  and 
6  may  be  substituted  in  the  record  in  place  of  the  originajls,  and 
therefore  the  motion  is  granted. 

This  is  off  the  record. 

(Discussion  off  the  record.) 

Mr.  Hilton.  I  withdraw  the  copies  of  those,  Mr.  Examiner, 
and  with  the  consent  of  the  parties,  the  reporter  may  make 
phostats  of  Board’s  Exhibits  5  and  6. 

Mr.  Newmyer.  I  authorized  the  reporter,  on  the  recbrd,  to 
have  the  photostats  made  at  my  expense. 

Trial  Examiner  Rosters.  By  reason  of  the  consent  of 
counsel  to  withdraw  the  original  copies  of  Board's  Exhibits  5 
and  6.  submitted  by  counsel  for  the  Board,  I  hereby  authorize 
that  Board's  Exhibits  5  and  6  be  photostated  by  the  reporter, 
and  that  the  photostat  copies  of  these  two  exhibits  be  sub¬ 
stituted  in  the  record  in  place  of  the  originals. 

Mr.  Hilton.  I  have  no  further  testimony  to  offer,  Mr. 

Examiner. 

929  Mr.  Newmyer.  We  have  no  further  testimony. 

I  would  like  to  make  a  formal  motion  for  dismissal  of 
each  charge. 

Trial  Examiner  Rosters.  Motion  denied. 

Mr.  Newmyer.  Exception. 
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Mr.  Hilton.  Mr.  Examiner,  I  would  like  to  make  this  sug¬ 
gestion.  While  I  have  no  further  evidence  to  offer,  I  would 
like  to  have  the  record  kept  open  in  order  that  I  may  file  an 
exhibit  with  respect  to  Parker's  pay  while  he  was  employed  at 
Harris  and  Young’s,  which  will  be  received  in  evidence  as 
Board’s  Exhibit  7. 

Mr.  Hart.  No  objection. 

Mr.  Newmyer.  No  objection. 

Mr.  Hart.  I  understood  that  that  had  been  agreed  upon. 

Mr.  Hilton.  I  mean :  I  want  definitely  to  reserve  that  number 
now. 

Trial  Examiner  Rosters.  I  can’t  possibly  admit  the  exhibit 
before  it  has  been  received,  but  I  will  grant  the  request  that  the 
record  be  kept  open  for  the  receipt  of  the  paper,  and  when  it  is 
received  it  may  be  marked  by  the  reporter  as  Board’s  Exhibit  7 
and  placed  in  the  record  by  him. 

(The  document  referred  to,  upon  its  receipt  by  the  reporter, 
will  be  marked  as  “Board’s  Exhibit  7”  in  evidence.) 

930  Trial  Examiner  Rosters.  Permission  is  hereby  granted 
to  each  party  to  this  proceeding  for  its  counsel  to  make 

a  brief  oral  argument  off  the  record  immediately  following  the 
close  of  this  hearing.  Oral  argument  is  not  required  but  I 
want  you  to  feel  free  to  accept  the  opportunity  offered  to  you, 
and  in  doing  so.  please  state  the  length  of  time  that  you  desire. 
Mr.  Newmyer.  do  you  care  to  present  any  oral  argument? 

Mr.  Newmyer.  I  do  not. 

Trial  Examiner  Rosters.  At  the  conclusion  of  the  case? 

Mr.  Newmyer.  I  do  not. 

Trial  Examiner  Rosters.  Do  you.  Mr.  Hilton? 

Mr.  Hilton.  The  Board  does  not  request  any  oral  argument. 
Trial  Examiner  Rosters.  Permission  is  also  granted  to  each 
party  to  file  a  written  brief.  In  the  event  that  either  party 
desires  to  submit  a  brief,  briefs  should  be  mailed  to  the  Trial 
Examiner,  by  name  and  title,  to  the  National  Labor  Relations 
Board,  Washington,  D.  C.  It  must  reach  the  office  of  the  Board 
within  ten  days  after  the  close  of  this  hearing.  Do  you  care  to 
file  a  wTitten  brief,  Mr.  Newmyer? 

Mr.  New’myer.  I  would  prefer  to  look  over  the  record  and 
determine  that  a  little  later.  If  I  should,  I  will  comply  with 
the  rules. 

931  Trial  Examiner  Rosters.  It  will  be  considered  that  if 
you  do  not  file  a  brief  within  ten  days  after  the  close  of 

this  hearing,  you  do  not  intend  to  file  one. 

Mr.  Newmyer.  That  is  correct. 

Mr.  Hilton.  The  Board  does  not  request  any  time  within 
which  to  file  a  brief. 
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Trial  Examiner  Rosters.  I  wish  to  inform  each  party  that 
upon  the  receipt  of  a  copy  of  my  intermediate  report,  if  you 
wish  to  present  oral  argument  to  the  Board,  you  must  file  a 
written  request  with  the  Board  in  Washington,  D.  C.,  ydthin 
five  days  after  you  receive  the  intermediate  report,  in  the  event 
an  order  is  issued  by  the  Board  transferring  the  case  to  the 
Board.  Mr.  Newmyer,  have  you  anything  further  to  oner  for 
the  record? 

Mr.  Newmyer.  Nothing  further. 

Trial  Examiner  Rosters.  Mr.  Hilton,  have  you  anything 
further  to  offer  for  the  record? 

Mr.  Hilton.  No,  sir;  we  have  nothing  further. 

Trial  Examiner  Rosters.  There  being  no  further  offers  for 
the  record,  I  declare  this  hearing  and  record  closed,  at  5:25  jp.  m., 
March  30,  1938,  with  the  reservation  that  it  remain  open  for 
the  receipt  of  Board’s  Exhibit  No.  7,  as  previously  authored. 

(Whereupon,  at  5:25  o’clock  p.  m.,  the  hearing  was  declared 
closed.) 


936  Laundry  Workers’  International  Union 


General  Executive  Board:  President,  W.  C.  Brooks,  1095 
Market  Street,  San  Francisco,  Calif.,  Room  403,  P.  0.  Box  332; 
1st  Vice-President.  Ray  Nickelson,  55S  Denny  Way,  Seattle, 
Wash.;  2nd  Vice-President,  Chas.  Reegan,  630  Excelsior  Ave., 
San  Francisco,  Calf.;  4th  Vice-Pres.,  Mrs.  Jessie  Wittorff,  10736 
Apricot  Street.  Oakland,  Calif.;  5th  Vice-President,  James  C. 
Cudd,  629  Indiana  Street.  Vallejo,  Calif.  Affiliated  with  A.  F. 
of  L.  Office  of  3rd  Vice-President  and  Eastern  Representative 
Joseph  Mackey,  New  York  City.  Mailing  Address:  P.  0.  Box 
IS.  Sta.  J..  New  York,  N.  Y.,  245  West  14th  Street.  Trustees: 
Lola  Chantler,  999  E.  Julian  St.,  San  Jose,  Calif.;  J.  B.  Statz, 
558  Denny  Way,  Seattle,  Wash. ;  Ivan  Brown,  Labor  Temple, 
Portland,  Ore.  General  Secty.-Treas.,  W.  G.  Thomas,  Tele¬ 
phone  HEmlock  5934.  P.  O.  Box  332,  San  Francisco,  Calif. 

July  7th,  1937. 

Miss  Bernice  MacDonald. 

717  Florida  Avenue  A7 IF.,  Washington,  D.  C. 

Dear  Miss  MacDonald.  This  is  to  inform  you  and  J  your 
staff,  that  according  to  our  records  at  our  General  Headquarters 
at  San  Francisco.  California;  Local  187  of  Washington,  It).  C., 
has  not  paid  its  obligations,  that  is  its  Per  Capita  Tax,  for|  over 
one  year,  and  that  your  officials,  have  failed  to  give  the  coiirtesy 
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of  a  reply,  to  any  of  the  letters  sent  out  by  our  International 
General  Secretary  Treasurer,  to  Local  1S7  during  that  period. 

I  have  been  instructed  by  our  General  President  Walter  C. 
Brooks  to  inform  you  and  your  staff  and  membership,  that 
the  Charter  of  Local  1S7  has  been  revoked  the  past  year;  that 
you  have  had  no  right  or  claim  to  any  affiliation  with  our  In¬ 
ternational  Union  for  over  one  year;  according  to  the  Consti¬ 
tution  and  by  laws  of  our  International  Union,  and  that  all 
the  officials  are  held  responsible  for  the  return  of  the  Charter, 
The  Seal,  The  Ledgers,  and  other  Properties,  to  the  Interna¬ 
tional  Headquarters:  see  Art:  XII.  Sec.  5.  of  the  Constitution. 

This  means  that  you  have  no  further  claim  to  the  use  of 
our  title,  its  seal,  nor  any  claim  to  affiliation  with  our  Interna¬ 
tional  Union. 

May  I  at  this  time  remind  you  that  our  Title  is  Patented, 
also  copyrighted  and  registered;  a  serious  situation  is  created 
whenever  any  person  or  persons  attempt  to  or  persist  in  the 
illegal  use  of  our  title  and  its  character,  etc...  without  the  consent 
of  our  International  Union. 

Any  action  on  your  part  in  the  persistent  use  of  our  Title 
or  claiming  affiliation  with  our  International  Union,  will  mean 
that  all  Union  Members  and  officials  of  our  Affiliated  American 
Federation  of  Labor  Unions,  cannot  in  any  manner  cooperate 
or  assist  you  and  your  workers  in  such  controversies  that  may 
effect  the  welfare  of  workers  that  may  be  within  your  group. 

Very  truly, 

Jos.  Mackey, 

Jos.  Mackey. 

Third  Vice  President 
Laundry  Workers  International  Union. 

937  Journeymen  Tailors’  Union  of  America 

A.  C.  W.  of  A.  General  Office.  15  Union  Square.  Tele¬ 
phone  Algonquin  4-6500.  New  York,  N.  Y.  William  Rez- 
nicek,  departmental  manager.  Official  publication,  “The  Ad¬ 
vance.”  Advisory  Board:  A.  Guttay,  A.  Bloom,  A.  Powers, 
C.  A.  Peterson.  W.  Heucke. 

September  24.  1937. 

Mrs.  Julia  Katz. 

11^22  N  St.  NW.f  Washington,  D.  C. 

Dear  Mrs.  Katz:  Brother  Holzknecht  took  up  the  question 
of  affiliation  of  the  Cleaners  and  Dyers  in  your  city  with  the 
General  Office  of  the  Amalgamated  Clothing  Workers  of  Amer¬ 
ica,  and  it  was  decided  that  the  Cleaners  Local  become  a 
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branch  of  Local  Union  No.  188,  now  chartered  in  Washington. 

You  are,  therefore,  advised  that  the  members  of  yoilr  local 
will  be  admitted  as  members  of  the  Amalgamated.  You  are 
authorized  to  transact  your  business  under  the  charter  of 
Local  Union  No.  188  as  a  branch  of  that  Local. 

In  the  future,  if  conditions  warrant,  you  will  be  granted  a 
separate  charter. 

It  is  absolutely  necessary  to  carry  on  an  active  organizing 
campaign  to  secure  improvements  in  working  condition^.  You 
have  made  great  progress  against  the  strong  opposition  of  the 
employers  as  well  as  your  own  International  Union  whose  ac¬ 
tion  only  played  into  the  hands  of  the  employers. 

From  now  on  you  are  members  of  the  Amalgamated  and 
part  of  the  C.  I.  0.  and  therefore,  all  workers  in  your  industry 
should  be  organized  under  our  banner.  You  have  our  support 
in  building  up  a  real  Cleaners  Local  Union. 

Hoping  that  this  step  will  inspire  the  entire  membership 
in  achieving  real  organization  strength,  I  am 
Fraternally  yours, 


Wm.  Reznicek, 
Departmental  Manager. 

WR:EK. 

939  We,  the  undersigned,  agree  to  be  loyal  to  the  Arcade- 
Sunshine  and  remain  at  our  post  under  present  working 
conditions: 

Night  Watchman — 85  Philip  Pettit,  P.  Pettit,  o[7S— 10-- 


8531.  5  years. 


Engineer  Dept,  and  Futility — 90.  Frank  J.  Dorr,  j  Frank 


J.  Dorr,  578-10-8532.  16  yrs.  91  Victor  E.  Wighing^on,  V. 
E.  Wighington,  Jr.,  579-09-5999.  6  mo.  92  William  S.  Whiting, 
W.  S.  Whiting,  578-10-8533.  7  years.  93  William  P. 
Young-C,  Wm.  P.  Young,  578-10-8534.  8  yrs. 

Laundry  Plant — 301.  Superintendent — 95  J.  Edward  Field, 
J.  Edward  Field,  578-10-8536.  6  yrs. 

Department  Heads — 96  Mrs.  Rose  Moran,  Mrs.  Rpse  A. 
Moran,  578-10-8537.  15  yrs.  97  William  J.  KidwellJ  W.  J. 
Kidwell,  57S-10-S538.  10  yrs.  9S  Woodrow  Haines,  Wood- 
row  Haines.  578-10-8539.  5  yr. 

Marking  Room — Men : 

100  Samuel  Gibson-C,  Samuel  Gibson,  57S-10-S54p.  10 

years.  101  Joseph  Vallone,  Joseph  Vallone,  578-10-8541.  10 
years.  102  Elmer  Padgett,  Elmer  Padgett.  6  mo.  103 
Robert  W.  Mercer,  Robert  W.  Mercer,  578-10-854^..  10 
years.  104  Charles  S.  Duvall,  Chas.  S.  Duvall.  15  j  years. 
105  Frederick  Bernard-C,  Frederick  Bernard,  578-10-S543. 
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6  mo.  106  Allen  Burnham.  Allen  Burnham,  578-10-8545. 
6  years.  107  Frank  H.  Duvall,  Frank  H.  Duvall,  57S-10-8546. 
£  years.  108  Malcolm  L.  Skinner,  Malcolm  L.  Skinner,  578- 
1CN$675.  1  yr.  109  Clyde  Brooks-C,  Clyde  Brooks,  578- 

10-8o47.  2  years. 

"Ay  omen : 

942  Hhmr  Viner,  president.  Telephone,  Columbia  8010. 

Laundet'ers.  dry  cleaners,  dyers.  Fur  cleaning,  fur  re¬ 
pairing,  fur  remodeling,  cold  air  storage,  moth-proofing,  fire¬ 
proofing.  Rug  dusting,  rug  shampooing,  rug  binding,  rug  dye¬ 
ing,  rug  storage.  Washington's  Largest  Cleansing  Institution. 

Arcade^unshine  Co.,  Inc., 

On  Lamont  Street  at  Georgia  Avenue, 
Washington,  UsC.,  January  First,  1936. 
Mr.  Louis  Brisker, 

Cashier  &  Manager  of  Personnel.  X. 

Dear  Sir:  Pursuant  to  your  instructions'!  proceeded  to  the 
Ambassador  Hotel  to  investigate  an  accidentXeported  to  you 
as  having  happened  to  Alexander  Parker.  \ 

I  was  given  to  understand  he  was  injured  by  a  crane,  used 
in  hoisting  our  Laundry  Baskets,  on  arriving  at  thcNhotel  I 
went  to  the  location  of  said  Crane  but  could  see  milling 
faulty  with  the  mechanism.  After  my  through  investigation 
at  the  hotel  <fc  seeing  nothing  that  could  cause  said  accident 
where  one  was  using  ordinary  care,  I  thought  it  wise  to  have 
a  talk  with  Parker.  I  went  to  his  home  on  Georgia  Ave., 
where  I  was  received  &  ushered  to  the  second  floor  front 
Bed  Room. 

I  found  Parker  on  a  cot  with  a  bandage  over  one  eye  &  on 
leaning  over  to  talk  with  him  the  smell  of  liquor  was  very 
pronounced.  Parker  did  not  seemed  inclined  to  talk  <fc  could 
not  answer  a  few  simple  questions  as  to  how  the  accident 
happened  or  what  cause  the  same.  Conclusion:  I  am  con¬ 
vinced  Parker  received  said  wound  on  account  of  drinking, 
which  caused  carelessness  in  not  being  able  to  use  proper 
judgement  as  he  would  if  he  had  been  sober. 

Respectfully  submitted. 

Henry  C.  Stein. 

943  July  22.  1937. 

12:  00  o'clock  Thursday  all  colored  employees  of  the 

plant  were  called  to  assemble  on  the  roof  of  the  building  to 
hear  a  message  by  Wm.  Lysles  of  Tuskegee  Institute.  Pictures 
of  the  groups  were  taken. 
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John  T.  Risher  introduced  Mr.  Lysles.  Mr.  Lyles  be£an  his 
talk  by  saying  that  two  years  ago  Tuskegee  Institute  began  a 
training  school  for  laundry,  dry  cleaning,  and  hotel  employees 
and  this  training  could  be  obtained  by  either  going  to  Tuskegee 
or  having  the  means  delivered  to  the  individual.  The  djoors  of 
opportunity  are  opened  to  all  if  they  are  trained.  The  Insti¬ 
tute  strives  to  help  their  own  people  to  help  them  do  th6  thing 
they  are  doing  better.  He  cited  a  few  incidents  of  Booker  T. 
Washington;  his  start  and  what  he  did  for  the  colored  race. 
He  started  out  by  cleaning  house  for  a  white  woman  and  dusted 
and  cleaned  everything  three  times.  He  discovered  then  and 
there  that  any  time  you  do  a  common  task  in  an  uncommon 
way,  it  ceases  to  be  common  any  more. 

Twenty-five  years  ago  the  laundry  industry  was  quite  dif¬ 
ferent  from  today  and  our  forefathers  upon  walking  into  a 
modern  plant  of  today  would  think  it  was  a  laboratory  for 
the  concoction  of  medicines  with  all  the  extractors  and  up-to- 
date  equipment.  The  world  moves  on  and  so  does  injiustry. 
You  will  be  a  back  number  if  you  don’t  keep  up  with  the 
stream  line  age.  There  are  only  two  ways  to  progress-j-either 
go  to  school,  or  read.  Tuskegee  is  willing  to  give  the  individ¬ 
ual  the  best  instruction  on  how  to  better  their  jobs. 

He  emphasized  the  fact  that  this  country  allows  a  pertain 
quota  of  refugees  to  enter  annually  and  naturally  these  people 
being  unskilled  will  rush  in  for  jobs  in  laundries  and  similar 
places  where  unskilled  labor  is  employed.  Right  now  iln  New 
York,  Philadelphia  and  even  here  Committees  are  being  formed 
to  help  these  refugees  when  they  come  in.  Mr.  Lyles  said 
that  when  he  sat  in  Mr.  Viners  office  and  asked  him  what-  he 
would  do  when  the  Committees  approached  him,  Mr.  Viper  said 
that  he  intended  to  keep  his  organization  intact — that  }s,  con¬ 
tinue  on  with  his  80%  colored  help. 

Lyles  stressed  the  point  that  due  to  present-day  conditions, 
he  wanted  everyone  to  groom  themselves  to  do  the  thing  they 
are  doing  a  little  better.  Some  can't  come  to  Tuskegee  but 
can  obtain  valuable  information  by  subscribing  to  the  nionthly 
courses.  Tuskegee  also  helps  in  the  securing  of  employment. 

(The  end  of  his  talk — blanks  w*ere  passed  out  among  the 
crowd  and  most  of  them  signed  up.) 

\  Dictation  taken  by  E.  Fletcher,  Sec’y  to  Mr.  Viner. 

95^\  Arcade-Sunshine  Co.,  Inc.,  employment  card  J 

Name  327  William  Jones-C.  Address  1719  Y<})u  St. 
NW.  Rate  $20.00.  Ok’d  by  2/9/33.  Began  9/14/26j  Dis¬ 
charged  Aug.  4,  1934.  Department  D.  C.  Presserj. 

245716—40 - 32 
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953  Laundry  Workers,  Cleaners  &  Dyers  Int’l  Union  Local 
187,  Washington,  D.  C.  Special  delivery.  Registered. 

Return  Receipt  Requested,  fee  paid.  Arcade  Sunshine  Co., 
Inc.,  735  Laraont  St.  NW.,  Washington,  D.  C. 

Laundry  Workers,  Cleaners  and  Dyers  International 

Union  Local  No.  187. 

Affiliated  With  A.  F.  of  L. 

C.  B.  McDonald,  Secretary.  512  5th  Street  SE,  Phone 

Atlantic  0592-W 

Washington.  D.  C.,  June  25, 1937. 

Arcade-Sunshine  Co.,  Inc. 

735  Lamont  Street  NW.,  Washington,  D.  C. 

Dear  Sirs:  The  Laundry  Workers,  Cleaners  and  Dyers  Inter¬ 
national  Union  Local  No.  187,  has  been  authorized  by  a  majority 
of  workers  in  your  plant  to  represent  them  in  collective  bargain¬ 
ing  with  you.  We  wish  in  this  letter  formally  to  request  an 
appointment  with  you  to  discuss  proposals  for  a  contract  with 
our  union  governing  wages,  hours  and  conditions  in  your  plant. 
We  request  an  answer  by  Monday,  June  28,  at  12  Noon. 

Very  truly  yours, 

C.  B.  McDonald,  Secretary. 

Phoned  Mr.  Viner.  Out  of  Town.  Will  call  as  soon  as  he 
returns. 

954 

955 

956 

Provender  for  pickets  at  the  Arcade-Sunshine  plant  at  735 
Lamont-st.  nw.  is  served  by  members  of  the  Women's  Trade 
Union  League  at  the  turn  of  a  long,  hot  day.  Traybearers  in 
the  photo  include  Mrs.  Sofia  Rich.  Mrs.  Julia  Katz,  Mrs. 
Charles  Collier,  Mrs.  Elizabeth  Wheeler  Colman,  Mrs.  Edward 
Hollander,  Mrs.  W.  Meade  Fletcher,  Jr.,  and  Mrs.  Bennit 
Schauffler. 


June  30,  1937. 
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UNION  AID  IS  ASKED  BY  LAUNDRY  STRIKERS 

Local  trades  unionists  and  labor  sympathizers  toady  were 
asked  by  dry  cleaning  strikers  to  stage  a  “sit-down  strike” 
against  cleaning  establishments  here. 

In  a  resolution  adopted  last  night  at  a  meeting  of  strikers  in 
the  17th  and  K  streets  Y.  W.  C.  A.,  union  members  ai^d  sym¬ 
pathizers  were  urged  not  to  send  suits  and  dresses  to  gleaners 
until  the  strike  is  settled. 

Agreement  Reported 

Meanwhile,  agreement  was  reported  to  have  been  Reached 
with  another  establishment — the  Aladdin  Cleaners;,  1817 
Columbia  Road  nw.  This  concern  yesterday  accepted  union 
demands,  it  was  reported. 

The  Fisher  Co.,  2127  18th-st.  nw.,  signed  a  union  agreement 
nearly  a  month  ago. 

Negotiations  temporarily  have  failed  with  representatives 
of  other  concerns  affected,  it  was  reported  at  last  night  jS  meet¬ 
ing.  A  counter-proposal  of  815  per  week  minimum  for  48 
hours  was  rejected  by  the  strikers,  who  are  asking  40  hc^urs  and 
an  818  minimum. 

Describe  “Conditions” 

Men  and  women  who  walked  out  of  plants  closed  by  the 
strike,  and  since  have  been  picketing  spoke  at  last  j  night’s 
meeting. 

They  reported  “sweatshop”  conditions  at  some  plants. 

Others  reported  that  the  eight-hour  day  law  has  boon  I  evaded 
by  some  employers  thru  a  double  time-card  system ;  thaj;  others 
have  required  a  “kick  back”  of  one  day’s  pay  each  we£k  for  a 
certain  period  after  employment ;  that  a  815  minimum  might 
mean  only  810  under  conditions  existing  before  the  stjrike,  as 
workers  have  been  paid  by  the  hour;  and  that  womqn  have 
been  known  to  work  as  many  as  70  and  80  hours  a  weekj. 
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Support  Pledged 

Representatives  of  two  groups  were  present  to  pledge  sym¬ 
pathy  and  support  for  the  strikers. 

Chairman  Richard  Bray  of  the  Co-Operative  Laund’y  and 
Dry  Cleaning  Service,  representing  consumers,  announced  that 
members  of  that  organization  will  send  no  work  to  struck 
plants. 

Support  and  financial  assistance  also  were  promised  by  700 
workers  in  Government  building  cafeterias. 

958  In  the  United  States  Court  of  Appeals 

for  the  District  of  Columbia 

No.  7598.  Special  Calendar 

National  Labor  Relations  Board,  petitioner 

v. 

Arcade-Sunshine  Company,  Inc.,  respondent 
Petitioner's  designation  of  record 

United  States  Court  of  Appeals  for  the  District  of  Columbia. 
Filed  Feb.  6.  1940.  Joseph  W.  Stewart.  Clerk. 

Comes  now  the  National  Labor  Relations  Board,  the  peti¬ 
tioner  herein,  by  its  counsel  and,  pursuant  to  the  Rules  of  this 
Court,  files  this  designation  of  the  portions  of  the  transcript 
of  the  Record  herein  which  shall  be  contained  in  the  printed 
record. 

1.  In  accordance  with  Rule  No.  33  (5d)  of  the  Rules  of  this 
Court,  the  following  is  hereby  designated  and  shall  be  printed: 

(a)  The  petition  for  enforcement,  and  any  response  thereto. 

(b)  This  designation  for  printing  and  any  designation  of 
the  respondent  for  printing  that  may  be  filed  herein  in  accord¬ 
ance  with  the  provisions  of  Rule  33  (5a)  of  the  Rules  of  this 
Court. 

2.  In  addition  to  the  matter  designated  for  printing  in  para¬ 
graph  1  above,  the  following  portions  of  the  transcript  are 
hereby  designated  and  shall  be  printed,  to  wit: 
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Volume  I — Pp.  2  to  4,1  inclusive,  the  certificate!  of  the 
National  Labor  Relations  Board;  7  to  11,  inclusive,  the  com¬ 
plaint,  including  the  notice  of  hearing  and  amended  charge 
thereto  annexed. 

959  Pp.  52  to  55,  inclusive  78,  respondent’s  answer.! 

81  to  99,  inclusive,  the  Intermediate  Report-! 

101,  102  to  106,  inclusive,  respondent’s  exceptions  tp  Inter¬ 
mediate  Report. 

107,  110.  Ill  to  126,  inclusive,  the  order  sought  tcf  be  en¬ 
forced  herein,  the  findings  of  fact,  conclusions  of  law,  and 
decision  of  the  National  Labor  Relations  Board,  upoiji  which 
said  order  is  based. 

Volume  II — Pp.  133  to  344,  inclusive,  348  to  459,  inclusive, 
474,  the  portion  thereof  beginning  with  and  appearing  below 
the  name,  Eugene  Bieber. 

475  to  488,  inclusive,  493  to  561,  inclusive,  562,  the  portion 
thereof  which  precedes  the  name,  Henry  C.  Stein. 

578,  the  portion  thereof  beginning  with  and  appearing  below 
the  name,  John  T.  Risher. 

579  to  759,  inclusive,  763  to  780.  inclusive,  781,  the  portion 
thereof  which  precedes  the  name,  Henry  L.  Langstream. 

800  to  891,  inclusive,  892,  the  portion  thereof  which  precedes 
the  name  John  P.  Davis. 

909,  except  for  matter  appearing  above  the  name,  Alexander 
H.  Parker. 

910  to  931,  inclusive. 

Volume  III — Pp.  936  and  937,  939,  the  portion  ^hereof 
which  contains  the  following  legend:  “We,  the  undersigned 
agree  to  be  loyal  to  the  Arcade-Sunshine  and  remain  jat  our 
post  under  present  working  conditions.” 

960  Pp.  943,  952,  953,  954,  the  portion  thereof  whi<^h  con¬ 
tains  the  advertisement  of  the  Arcade-Sujnshine 

Company. 

Dated  this  5th  day  of  February  1940. 

Respectfully  submitted. 

(Sgd.)  Robert  B.  Watts, 

Robert  B.  Watts, 

Associate  General  Counsel , 

National  Labor  Relations  Board, 
Shoreham  Building,  Washington ,  D.  C. 


‘All  page  references  are  to  the  original  transcript  of  record,  as  renum¬ 
bered. 
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Service  of  a  copy  of  the  foregoing  Designation  of  record  is 
hereby  acknowledged  this  5th  day  of  February  1940. 

(Sgd.)  Alvin  L.  Newmeyer, 

Jos.  A.  Kaufman, 

Per  Jos.  A.  Kaufman, 

Attorney  for  the  Respondent, 

75  Rust  Bldg.,  Wash.,  D.  C. 

(Sgd.)  Ringgold  Hart, 

815  15  St.  NW.,  Wash.,  D.  C. 

961  In  the  United  States  Court  of  Appeals 

for  the  District  of  Columbia 

No.  7598 

National  Labor  Relations  Board,  petitioner 

v. 

Arcade-Sunshine  Company,  Inc.,  respondent 

United  States  Court  of  Appeals  for  the  District  of  Columbia. 
Filed  July  5, 1940.  Joseph  W.  Stewart,  Clerk. 

Respondent’s  designation  of  record 

Comes  now  the  Arcade-Sunshine  Company,  Inc.,  the  respond¬ 
ent  herein,  by  its  counsel  and.  pursuant  to  the  Rules  of  this 
Court,  filed  this  designation  of  the  portions  of  the  transcript  of 
the  Record  herein  which  shall  be  contained  in  the  printed  rec¬ 
ord,  in  addition  to  the  portion  already  designated  by  the 
petitioner: 

Volume  II — Pp.  460  to  473,  inclusive,  474,  the  portion  thereof 
which  precedes  the  name  Eugene  Bieber. 

562,  the  portion  thereof  beginning  with  and  appearing  below 
the  name  Henry  C.  Stein. 

563  to  577,  inclusive,  578,  the  portion  thereof  which  precedes 
the  name  John  T.  Risher. 

781,  the  portion  thereof  beginning  with  and  appearing  below 
the  name  Henry  L.  Langstream. 

782  to  799,  inclusive,  892,  the  portion  thereof  beginning  with 
and  appearing  below  the  name  John  P.  Davis. 
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893  to  908,  inclusive. 

Volume  III— Pp.  935,  942,  955,  956. 

Dated  this  5th  day  of  July  1940. 

Respectfully  submitted. 

Alvin  L.  Newmyer. 

Alvin  L.  Newmyer. 

962  Ringgold  Hart, 

Ringgold  Hart. 

Irving  G.  McCann.  | 
Irving  C.  McCann.  i 
Joseph  A.  Kaufmann, 

Joseph  A.  Kaufmann, 
Attorneys  for  Respondent. 

Alvin  L.  Newmyer, 

Joseph  A.  Kaufmann,  | 

Rust  Building,  Washington,  D.  C. 

Ringgold  Hart, 

Irving  G.  McCann, 

Bowen  Building,  Washington,  D.  C. 

Service  of  a  copy  of  the  foregoing  Designation  of  Record  is 
hereby  acknowledged  this  5th  day  of  July  1940. 

Robert  B.  Watts, 
Attorney  for  Petitioner. 

[Endorsement  on  cover:]  No.  7598.  National  Labor  Rela¬ 
tions  Board,  Petitioner,  vs.  Arcade-Sunshine  Company,  Ipc. 

United  States  Court  of  Appeals  for  the  District  of  Columbia. 
Filed  Feb.  6, 1940.  Joseph  W.  Stewart,  Clerk. 
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In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

.  January  Teem,  1940 


National  Labor  Relations  Board,  pe 


ON  PETITION-  FOR  ENFORCEMENT  OF  AN  ORDER  OF  THE 
NATIONAL  LABOR  RELATIONS  BOARD 


BRIEF  FOR  THE  NATIONAL  LABOR  RELATIONS  BOARD 


CHARLES  PAEY, 

General  Counsel, 
ROBERT  B.  WATTS, 

Associate  General  Counsel, 
LAURENCE  A.  KNAPP, 
Assistant  General  Counsel, 
SAMUEL  EDES, 


Attorneys, 


National  Lab 


To  be  argued  by 

SAMUEL  EDES, 
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In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  ] 

January  Term,  1940 


No.  7598 — Special  Calendar 

National  Labor  Relations  Board,  petitioner 

v. 

i 

Arcade-Sunshine  Company,  Inc.,  respondent 


ON  PETITION  FOR  ENFORCEMENT  OF  AN  ORDER  OF  THE 
NATIONAL  LABOR  RELATIONS  BOARD 


BRIEF  FOR  THE  NATIONAL  LABOR  RELATIONS  BOARD  j 


JURISDICTION 

This  case  comes  before  the  Court  upon  petition  jby 
the  National  Labor  Relations  Board  for  enforcement 

I 

of  an  order  issued  by  it  against  respondent  pursuant  to 
Section  10  (c)  of  the  National  Labor  Relations  Ac^ 
(49  Stat.  449,  U.  S.  C.  Supp.  Y,  Title  29,  Sec.  151,  j et 
seq.).  Respondent  is  a  Delaware  corporation  engaged 
in  business  in  the  District  of  Columbia,  where  the  un¬ 
fair  labor  practices  occurred.  The  jurisdiction  of  this 
Court  rests  upon  Section  10  (e)  of  the  Act. 

i 

STATEMENT  OF  THE  CASE 

Proceedings  before  the  Board 

Amended  charges  (R.  8-10)  having  been  filed  by  tl^e 
Laundry  Workers,  Cleaners  &  Dyers  Union  (herein 

(i) 


2 


called  the  Union),  the  Board,  by  its  Regional  Director 
at  Baltimore,  Maryland,  issued  its  complaint  against 
respondent  on  November  19,  1937  (R.  6-7).  So  far  as 
is  here  material,  the  complaint  alleged  that  respondent 
had  discharged  and  refused  to  reinstate  William  Jones 
because  of  his  union  membership  and  activity  and  that, 
by  reason  of  this  and  other  conduct,  including  efforts 
to  prevent  its  employees  from  joining  a  labor  organi¬ 
zation  of  their  own  choosing,  respondent  had  engaged 
and  was  engaging  in  unfair  labor  practices  violative  of 
Section  8  (1)  and  (3)  of  the  Act  (R.  6-7  ).*  In  its  an¬ 
swer,  respondent  denied  that  it  had  engaged  in  the 
unfair  labor  practices  alleged  (R.  10-12) . 

Pursuant  to  notice,  a  hearing  was  held  at  Washing¬ 
ton,  D.  C.,  on  various  dates  between  March  22  and  30, 
1938,  before  a  trial  examiner  of  the  Board,  respondent 
being  represented  by  counsel  and  participating  fully. 
On  April  22,  1938,  the  trial  examiner  filed  an  Inter¬ 
mediate  Report  containing  his  findings  and  recom¬ 
mendations  (R.  14-28),  to  which  respondent  filed  ex¬ 
ceptions  (R.  29-32).  Thereafter,  respondent  filed  a 
brief  and  participated  in  oral  argument  before  the 
Board  (R.  33,  36).  On  April  15,  1939,  the  Board  ren¬ 
dered  its  decision,  reported  at  12  N.  L.  R.  B.  259,  setting 
forth  its  findings  of  fact,  conclusions  of  law,  and  order 
(R.  33-51). 

1The  further  allegations  charging  discrimination  in  the  dis¬ 
charges  of  two  additional  employees  (R.  6)  are  not  here  material, 
in  view  of  their  dismissal  during  the  proceedings  before  the  Board 
(R.  35,  200;  45,  51). 
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The  Board’s  decision  and  order 

Briefly  stated,  the  Board’s  findings  of  fact,  conclu¬ 
sions  of  law,  and  order  are  as  follows  (R.  36-51)  : 

Nature  of  respondent’s  business . — Respondent  is  a 
Delaware  corporation  having  its  plant  and  principal 
offices  in  the  District  of  Columbia,  where  it  is  engaged 
in  tlie  business  of  operating  a  laundry  and  dry-clean|ng 
establishment  (R.  36).  Except  for  services  rendered 
to  a  small  number  of  customers  in  Maryland,  respond- 
ent’s  operations  are  conducted  exclusively  within  jlie 
District,  where  it  employs  between  350  and  400  workers 
and  does  an  annual  volume  of  business  totalling 
between  $750,000  and  $1,000,000  (ibid.)  2  j 

The  unfair  labor  practices. — The  Board  found  that 
respondent  opposed  the  organization  of  the  Union  in 
its  plant  and,  by  various  statements  and  the  circulation 
of  a  petition  for  signature  of  the  employees,  had  inter¬ 
fered  with,  restrained,  and  coerced  its  employees  in 
violation  of  Section  8  (1)  of  the  Act  (R.  37-43).  In 
addition,  the  Board  found  that  respondent  had  dis¬ 
charged  William  Jones  because  of  his  union  member- 

2  The  application  of  the  Act  to  respondent  is  not  in  dispi  te. 
The  facts  show  (II.  54-58,  59)  and  respondent  conceded  (R.  6, 10) 
that  it  “is  engaged  in  trade  and  traffic  in  the  District  of  Columbia, 
and  its  business  constitutes  a  continuous  flow  of  trade,  traffic,  and 
commerce  in  the  District  of  Columbia.”  The  Board  has  plenary 
jurisdiction  to  prevent  unfair  labor  practices  “affecting  commerce” 
(Section  10  (a))  “within  the  District  of  Columbia”  (Section  2 
(6),  (7)).  National  Labor  Relations  Board  v.  " Willard ,  Inc..  98 
F.  (2d)  244  (App.  D.  C.).  See  also  Atlantic  Cleaners  <£  Dyers, 
Inc.,  v.  United  States,  28G  U.  S.  427 ;  Federal  Trade  Commissi  oil  v. 
Klesner,  280  U.  S.  19. 
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ship  and  activity,  thereby  violating  Section  8  (1)  and 
(3)  of  the  Act  (R.  45-48). 

The  Board's  order . — The  Board  ordered  respondent 
to  cease  and  desist  from  the  unfair  labor  practices 
found,  and,  as  affirmative  action  which  it  found  appro¬ 
priate  to  effectuate  the  policies  of  the  Act,  directed 
respondent  to  offer  William  Jones  reinstatement  with 
back  pay  and  to  post  and  maintain  notices  (R.  49-50). 3 

3  The  Board’s  order  in  full  is  as  follows  (R.  49-50) : 

“Upon  the  basis  of  the  foregoing  findings  of  fact  and  conclusions 
of  law,  and  pursuant  to  Section  10  (c)  of  the  National  Labor  Re¬ 
lations  Act,  the  National  Labor  Relations  Board  hereby  orders  that 
the  respondent,  Arcade-Sunshine  Company,  Inc.,  and  its  officers, 
agents,  successors,  and  assigns,  shall : 

“1.  Cease  and  desist  from: 

“(a)  Discouraging  member-ship  in  Laundry  Workers,  Cleaners 
and  Dyers  Union  or  any  other  labor  organization  of  its  employees 
by  discharging  or  refusing  to  reinstate  any  of  its  employees  or  in 
any  other  manner  discriminating  in  regard  to  their  hire  or  tenure 
of  employment  or  any  term  or  condition  of  their  employment ; 

“(b)  In  any  other  manner  interfering  with,  restraining,  or 
coercing  its  employees  in  the  exercise  of  their  right  to  self-organi¬ 
zation,  to  form,  join,  or  assist  labor  organizations,  to  bargain  col¬ 
lectively  through  representatives  of  their  own  choosing,  and  to 
engage  in  concerted  activities  for  the  purpose  of  collective  bar¬ 
gaining  or  other  mutual  aid  or  protection,  as  guaranteed  in  Sec¬ 
tion  7  of  the  Act. 

“2.  Take  the  following  affirmative  action  which  the  Board  finds 
will  effectuate  the  policies  of  the  Act : 

“(a)  Offer  to  William  Jones  immediate  and  full  reinstatement 
to  his  former  position  without  prejudice  to  his  seniority  and  other 
rights  and  privileges; 

“(b)  Make  William  Jones  whole  for  any  loss  of  pay  he  has 
suffered  by  reason  of  his  discharge  by  paying  to  him  a  sum  of 
money  equal  to  that  which  he  would  normally  have  earned  as  wages 
during  the  period  from  the  date  of  his  discharge  to  the  date  of 


Proceedings  in  this  Court 

On  June  7,  1940,  this  Court  denied  respondent’s  mo¬ 
tion  for  permission  to  post  notices  that  it  would  cease 
and  desist  from  certain  practices  and  for  a  summary 
order  denying  enforcement  of  the  affirmative  provi¬ 
sions  of  the  Board’s  order. 

SUMMARY  OF  ARGUMENT 

I.  The  Board's  findings  of  fact  with  respect  to  the 
unfair  labor  practices  are  supported  by  substantial  evi¬ 
dence.  Upon  the  facts  so  found,  respondent  has  vio¬ 
lated  Section  8(1)  and  (3)  of  the  Act. 

II.  The  Board’s  order  is  valid. 

such  offer  of  reinstatement,  less  his  net  earnings  during  sit  id 
period;  deducting,  however,  front  the  amount  otherwise  due  Inn, 
monies  received  by  him  during  said  period  for  work  performed 
upon  Federal.  State,  county,  municipal,  or  other  work  relief  proj¬ 
ects,  and  pay  over  the  amount  so  deducted  to  the  appropriate  fiscal 
agency  of  the  Federal,  State,  county,  municipal,  or  other  govern¬ 
ment  or  governments  which  supplied  the  funds  for  said  wcjrk 
relief  projects; 

“(c)  Immediately  post  notices  in  conspicuous  places  through¬ 
out  its  plant,  and  maintain  such  notices  for  a  period  of  sixty  (CO) 
consecutive  days,  stating  that  the  respondent  will  cease  and  desist 
in  the  manner  set  forth  in  paragraphs  1  (a)  and  (b)  and  that  it 
will  take  the  affirmative  action  set  forth  in  paragraph  2  (a)  aiul 
(b)  of  this  order: 

“(d)  Notify  the  Regional  Director  for  the  Fifth  Region  in 
writing  within  ten  (10)  days  from  the  date  of  this  order  what 
steps  the  respondent  has  taken  to  comply  herewith. 

“And  it  is  further  ordered  that  the  complaint,  insofar  asj  it 
alleges,  with  regard  to  Alexander  Parker,  that  the  respondent  has 
engaged  in  and  is  engaging  in  unfair  labor  practices,  within  the 
meaning  of  Section  8  (3)  of  the  Act,  be,  and  it  hereby  is,  dis¬ 
missed.” 
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ARGUMENT 

Point  I 

The  Board’s  findings  of  fact  with  respect  to  the  unfair  labor 
practices  are  supported  by  substantial  evidence.  Upon  the 
facts  so  found,  respondent  has  violated  Section  8  (1)  and 
(3)  of  the  Act 

A.  Respondent’s  interference,  restraint,  and  coercion  in  violation  of 

Section  S  (1) 

7.  The  anti-union  speech 

In  February  1937  the  Union  initiated  a  campaign  to 
organize  the  laundry  workers  in  the  District  of  Colum¬ 
bia  including  respondent’s  employees  (R.  75-76, 
99-100,  112-113).  Leaflets  were  distributed,  meetings 
were  held,  and  a  number  of  respondent’s  employees 
joined  (ibid.).  During  the  latter  part  of  June,  the 
Union  called  a  strike  of  the  workers  in  various  of  the 
laundry  establishments  in  the  District  (R.  61).  Re¬ 
spondent’s  employees  were  not  called  upon  to  partici¬ 
pate  in  the  strike,  but  respondent’s  plant  was  picketed 
for  several  days  while  the  Union  sought  to  negotiate 
a  collective  bargaining  contract  with  respondent,  and 
some  of  respondent’s  employees  voluntarily  took  part 
in  the  picketing  for  about  half  a  day  (R.  61,  66-67, 
419). 4  At  about  the  same  time,  the  employees  in  re¬ 
spondent’s  flat-work  department  engaged  in  a  brief 
stoppage  of  work  in  protest  against  the  prevailing  wage 

4  The  strike  terminated  after  3  weeks  and  collective  bargaining 
contracts  were  entered  into  with  several  of  the  laundries  (R.  Gl, 
77).  There  is  no  showing,  however,  that  a  contract  was  concluded 
with  respondent  as  a  result  of  any  of  the  negotiations  at  the  va¬ 
rious  meetings  which  took  place  at  intermittent  intervals  between 
June  and  August  (R.  77,  417-4*20). 


7 


(R.  104r-105,  109-110,  113-114,  128-129).  The  em¬ 
ployees,  however,  resumed  work  upon  receiving  the  as¬ 
surance  of  respondent’s  vice  president  and  general 
manager,  Melvin  Viner,  that  the  hourly  rate  of  pay 
would  be  raised  from  25  to  30  cents  as  soon  as  |  his 
father,  Harry  Viner,  president  of  the  firm,  returned 
from  out  of  town  (ibid.).  Several  days  later,  Rose 
Moran,  forelady  in  charge  of  the  flat-work  department, 
requested  President  Viner  to  address  the  workers  in 
her  department  in  order  to  reassure  them  that  the 
promised  wage  increase  would  be  forthcoming  (R. 
378-379,  381-382).  Moran  then  instructed  the  work¬ 
ers,  all  of  whom  were  colored  women,  to  assembly  in 
the  locker  room  after  working  hours  to  hear  President 
Viner  and  “somebody”  whom  Viner  “had  *  *  * 
to  talk  to  us”  (R.  100,  381-382).  j 

In  accordance  with  these  instructions,  about  j  40 
women  assembled  in  the  locker  room,  where  they  wjere 
met  by  President  Harry  Viner,  Vice  President  Melvin 
Viner,  Forelady  Moran,  Personnel  Manager  Brisker, 
and  John  Rislier,  a  colored  employee  of  long  standing 
who  solicited  contracts  for  respondent  and  served 
President  Viner  “in  a  personal  capacity”  (R.  101-102, 
117, 132,  296,  304,  326-327,  330,  379) .  President  Viper 
advised  the  meeting  that  he  would  put  into  effect  phe 
wage  increase  promised  by  his  son  (R.  382).  The  de¬ 
livery  of  this  message  was  not,  however,  the  prima 
purpose  of  the  meeting.  Immediately  after  amiounci 
the  wage  rate  increase,  President  Viner  introduded 
Risher  to  the  employees  as  a  member  of  their  race  wpo, 
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in  the  words  of  one  witness,  “was  there  to  talk  to  us  and 
show  us  the  right  way  to  go”  (R.  101,  116,  133) 5 
According  to  those  present,  Risher  then  advised  the 
workers  that  “the  union  *  *  *  didn’t  make  any 

good  to  us,”  was  “of  no  service  to  the  blackface  and 
that  they  were  only  trying  to  get  our  money”  (R.  133), 
that  “for  colored  people  it  was  wrong  *  *  *,  and 

if  we  joined  the  union  that  everybody  would  be  out  of 
jobs  and  in  the  breadline”  (R.  116),  and  that  unions 
“don?t  have  any  use  for  us  and  not  to  join  the  union” 
(R.  101).  Risher  himself  admitted  that  he  “cau¬ 
tioned”  the  employees  “as  to  undue  haste  in  selecting 
the  organization  to  join”  (R.  301)  and  that  “I  told  them 
what  I  knew  about  the  former  attitude  of  the  American 
Federation  of  Labor  toward  negroes,  which  had  not 
been  friendly”  (R.  302). 

5  Yiner  admitted  that  Risher  was  present  during  the  meeting 
but  testified  that  he  could  not  remember  whether  he  and 
Risher  had  come  together  (R.  458,  4G0)  and  denied  that  lie  had 
invited  Risher  to  speak  to  the  group  (R.  460.  4G3).  Risher  sought 
to  make  it  appear  that  he  “just  happened  to  walk  in  on”  the  meet¬ 
ing  (R.  328,  32G),  and  that  Forelady  Moran  had  asked  him  to  stay 
and  answer  questions  being  put  by  the  employees  concerning 
unionization  which  she  was  unable  to  answer  (R.  314,  328-329). 
Not  only  is  it  highly  improbable  that  Risher  would  “just  happen” 
to  come  into  the  room  reserved  as  a  dressing  room  for  the  women 
employees  (R.  381,  384).  but  Forelady  Moran  denied  that  she  had 
called  upon  Risher  to  sj>eak  to  the  women  (R.  383,  384).  More¬ 
over,  she  testified  that  President  Viner  and  Risher  had  come  to 
the  meeting  together  (R.  382.  384),  and  that  immediately  after 
Viner  had  finished  speaking,  Risher  “went  on”  (R.  382).  In  view 
of  the  unsatisfactory  character  of  the  testimony  of  respondent’s 
witnesses,  the  Board  properly  credited  the  testimony  of  the  em¬ 
ployees  present  that  Risher  was  introduced  to  the  group  by  Viner 
(R.38). 
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This  speech  by  an  authorized  spokesman  for  the  Man¬ 
agement  c  was,  as  the  Board  found  (R.  42),  plainly  cal¬ 
culated  to  dissuade  the  employees  from  joining  the 
Union,  a  conclusion  particularly  warranted  in  vidw  of 
the  coincidence  of  the  speech  with  the  commencetnent 
of  intensive  union  activities.  The  speech  constituted 
a  commonly  recognized  form  of  interference,  restraint, 
and  coercion  proscribed  by  Section  8  (1)  of  the  Act.; 

n  Respondent  would  be  answerable  for  Risher’s  speech  e|en  if 
Forelady  Moran  had  not  indicated  in  advance  that  President 
Viner  “had  somebody  to  talk  to  us”  (R.  100;  mtpra,  p.  7),  and 
President  Viner  had  not  presented  Risher  as  one  who  “was  thjere  to 
talk  to  us  and  show  us  the  right  way  to  go”  (R.  101,  116,  133; 
supra.  p.  8).  Risher’s  statements  were  addressed  to  the  em¬ 
ployees  at  a  meeting  called  by  respondent  and  in  the  presence  of 
respondent's  highest  officials,  all  of  whom  fully  ratified  the  State¬ 
ment  by  their  silent  acquiescence.  Respondent  was  obliged  to 
take  “effective  means”  to  disavow  the  speech  and  prevent  iiltimi- 
dation.  Swift  <{*  Co.  v.  National  Labor  Relations  Board .  l)06  F. 
(2d)  87,  93  (C.  C.  A.  10) ;  Heinz  Co.  v.  National  Labor  Relations 
Board \  110  F.  (2d)  843,  847  (C.  C.  A.  C) ;  Consumer s  Power  Co. 
v.  National  Labor  Relations  Board .  113  F.  (2d)  38  (C.  C.  A.  6). 
See  also  National  Labor  Relations  Board  v.  Greenebaum  Taming 
Co..  110  F.  (2d)  984,  987  (C.  C.  A.  7)  ?  Westinghouse  Elective  cO 
Mfq.  Co.  v.  National  Labor  Relations  Board.  112  F.  (2d)  657 
(CCA.  2). 

7  See.  for  example.  National  Labor  Relations  Board  v.  Friedpi an¬ 
il  arrg  Maries  Clothing  Co..  301  U.  S.  58,  75;  National  Labor  Rela¬ 
tions  Board  v.  F ruehauf  Trailer  Co..  301  U.  S.  49,  55;  National 
Labor  Relations  Board,  v.  Pennsylvania  Greyhound  Lines.  Inc ., 
303  U.  S.  261,  270;  National  Labor  Relations  Board  v.  Pacifc 
Greyhound  Lines.  Inc..  303  U.  S.  272,  274;  Nat  i/m  al  Labor  Rela¬ 
tions  Board  v.  Fansteel  Metallurgical  Corp..  306  U.  S.  240,  |251 ; 
National  Labor  Relations  Retard  v.  American  Mfg.  Co.  Inc.i  106 
F.  (2d)  61,  66-67  (C.  C.  A.  2),  aff'd  309  U.  S.  629;  Virginian  Ry. 
Co.  v.  System  F ede ration  No.  40.  84  F.  (2d)  641,  643  (C.  C.  A.  4), 
aff’d  300  U.  S.  515,  542;  International  Association  of  Machinists 
v.  National  Labor  Relations  Board.  110  F.  (2d)  29,  39  (App.  D. 
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2.  The  “ loyalty  petition ” 

Only  a  few  days  after  Risher’s  speech,  respondent, 
at  a  meeting  of  its  executive  and  managerial  staff,  drew 
up  a  petition  for  circulation  among  its  employees,  read¬ 
ing  as  follows  (R.  104, 279-282,  285,  375-377,  420,  493)  : 

We,  the  undersigned  agree  to  be  loyal  to  the 

ARCADE-SUNSHINE  AND  REMAIN  AT  OUR  POST 

UNDER  PRESENT  WORKING  CONDITIONS 

This  document,  typed  on  sheets  of  paper  bearing  the 
names  of  all  the  employees,  was  circulated  in  the  plant 
on  June  29, 1937,  the  day  following  the  first  bargaining 
conference  between  respondent  and  the  Union  (R.  283, 
375-378,  393).  Among  those  who  participated  in  the 

C.) ,  cert,  granted  309  U.  S.  649 :  Union  Draicn  Steel  Co.  v.  National 
Labor  Relations  Board .  109  F.  (2d)  5S7, 589  (C.  C.  A.  3) ;  National 
Labor  Relatione  Board  v.  Griswold  M fg.  Co..  106  F.  (2d)  713,  722 
(C.  C.  A.  3) ;  National  Labor  Relations  Board  v.  Sunshine  Mining 
Co..  110  F.  (2d)  780  (C.  C.  A.  9) ;  National  Labor  Relations  Board 
v.  A.  S.  Abell  Co..  97  F.  (2d)  951,  955,  956  (C.  C.  A.  4) ;  National 
Labor  Relations  Board  v.  Good  Coal  Co..  110  F.  (2d)  501,  504 
(C.  C.  A.  6).  cert.  den.  60  S.  Ct.  978:  National  Labor  Relations 
Board  v.  Falk  Corp.,  102  F.  (2d)  383,  387-3SS  (C.  C.  A.  7),  308 
U.  S.  453;  Hamilton-Brown  Shoe  Co.  v.  National  L,abor  Relations 
Board ,  104  F.  (2d)  49,  53  (C.  C.  A.  8) ;  National  Labor  Relations 
Board  v.  Ilearst ,  102  F.  (2d)  658,  662  (C.  C.  A.  9) ;  National 
Labor  Relations  Board  v.  Oregon  'Worsted  Co..  96  F.  (2d)  193, 
196  (C.  C.  A.  9) ;  Swift  &  Co.  V.  National  Labor  Relations  Board , 
106  F.  (2d)  87,  92  (C.  C.  A.  10) ;  Republic  Steel  Corp.  v.  National 
Labor  Relations  Board.  107  F.  (2d)  472,  474,  475  (C.  C.  A.  3), 
cert,  granted  solely  on  another  point,  60  S.  Ct.  1072;  Nation/d 
Labor  Relations  Board  v.  Asheville  Hosiery  Co..  108  F.  (2d)  288, 
293  (C.  C.  A.  4) ;  National  Labor  Relations  Board  v.  Boss  Mfg. 
Co..  107  F.  (2d)  574,  576-577  (C.  C.  A.  7) ;  Montgomery  Ward  <& 
Co.  v.  National  Labor  Relations  Board.  107  F.  (2d)  555,  enforcing 
9  N.  L.  R.  B.  538,  542—545;  National  Labor  Relations  Board  v. 
Botany  Worsted  Mills ,  Inc.,  106  F.  (2d)  263  (C.  C.  A.  3) ; 
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circulation  and  solicitation  of  signatures  were  respond¬ 
ent’s  president  and  vice  president,  Forelady  Mcjranr 
and  Brisker,  respondent’s  cashier  in  charge  of  person¬ 
nel,  who  himself  signed  the  petition  (R.  102,  129,  376, 
393)  .  Of  the  357  employees  whose  names  were  typewrit¬ 
ten  on  the  petition,  331  signed  (R.  329)  .8 

The  evidence  warranted  the  Board  in  finding  (R.;  38- 
39)  that  respondent  circulated  the  petition  for  the  pur¬ 
pose  of  pledging  its  employees  to  forego  the  rights 
guaranteed  them  by  Section  7  of  the  Act.  By  calling 
upon  the  employees  to  be  “loyal”  to  it  at  the  very  tjiine 
that  the  Union  was  actively  engaged  in  soliciting  t|ieir 
support,  respondent  clearly  sought  to  align  the  workers 
on  the  side  of  the  company  as  opposed  to  the  Union. 
The  term  “loyal,”  under  the  circumstances,  could  ljave 
had  no  other  meaning.  Similarly,  by  committing! the 
workers  to  continue  at  their  tasks  “under  present  work¬ 
ing  conditions”  at  a  time  when  the  Union  was  engaged 

National  Labor  Relation*  Board  v.  Nebel  Knitting  Co.,  108  F. 
(2d)  594,  595  (C.  C.  A.  4),  enforcing  6  N.  L.  R.  B.  284,  2S6,  288; 
Clover  Fork  Coal  Co.  v.  National  Labor  Relation s  Board ,  97  F. 
(2d)  331  (C.  C.  A.  6),  enforcing  4  N.  L.  R.  B.  202,  and  exprejssly 
ordering  the  employer  to  cease  indicating  to  its  employees  its 
“attitude  and  desires”  in  regard  to  unions;  National  Labor  Rela¬ 
tions  Board  v.  J.  Freezer  &  Son,  Inc.,  95  F.  (2d)  840  (C.  C.  A.i4) ; 
National  Labor  Relations  Board  v.  Wallace  Mfg.  Co.,  95  F.  (2d) 
818  (C.  C.  A.  4) ;  Memphis  Furniture  Mfg.  Co.  v.  National  Labor 
Relations  Board ,  90  F.  (2d)  1018  (C.  C.  A.  6),  cert.  den.  1305 
U.  S.  627,  enforcing  3  X.  L.  R.  B.  26,  29,  30 ;  Viking  Pump  Co.  v. 
National  Labor  Relations  Board,  decided  July  29,  1940  (C.  C.  A. 
8) ;  Stewart  Die  Casting  Corp.  v.  National  Labor  Relations  Board, 
decided  July  3, 1940  (C.  C.  A.  7) ;  New  York  Handkerchief  Mfg. 
Co.  v.  National  Labor  Relations  Board,  decided  July  11,  1940 
(C.  C.A.  7). 

8  Approximately  half  of  the  26  employees  who  did  not  s^gn 
were  absent  on  the  day  signatures  were  solicited  (R.  37 6—377 )| . 


in  bargaining  negotiations  with  respondent  for  the  im¬ 
provement  of  working  conditions  (supra,  p.  10),  re¬ 
spondent  could  only  have  intended  to  discredit  the 
Union  as  bargaining  representative  by  pledging  the 
employees  in  advance  not  to  support  its  demands  on 
their  behalf.  See  National  Labor  Relations  Board  v. 
Remington  Rand,  Inc.,  94  F.  (2d)  862,  cert,  denied, 
304  U.  S.  576,  585.  Moreover,  Vice  President  Leonard 
Viner,  in  soliciting  signatures  to  the  petition,  unequiv¬ 
ocally  told  the  employees,  according  to  the  uncontra¬ 
dicted  testimony,  that  “We  have  got  to  look  for  business 
and  make  ourselves  a  living  and  if  you  don’t  join  the 
union  and  you  will  go  back  to  work  under  present  con¬ 
ditions,  *  *  *  sign  this”  (R.  104;  102)." 


9  In  National  Labor  Relation  ft  Hoard  v.  Fried  man -Harry  Marks 
Clothing  Co .,  301  I".  S.  58,  the  Supreme  Court  enforced  an  order 
of  the  Board  based  in  part  upon  the  circulation  of  a  similar 
“loyalty"  petition  which,  as  set  forth  in  the  Board's  findings 
(1  X.  L.  R.  B.  432.  447).  “stated  that  the  employees  desired  to  ex¬ 
press  their  loyalty  to  the  firm  and  their  satisfaction  with  work¬ 
ing  conditions.”  See  also  National  Labor  Relation s  Board  v. 


Co/ten.  G  X.  L.  R.  B.  355,  359,  enforced  105  F.  (2d)  179  (C.  C. 
A.  G)  ;  National  Ijibor  Relations  Board  v.  American  J Ifg.  Co .. 


5  X.  L.  R.  B. 433, 449,  enforced  10G  F.  (2d)  61, 65  (C.  C.  A.  2) ,  aff'd 


309  U. 


S.  629:  National  Labor  Relations  Board  v.  Sunshine  Min¬ 


ing  Co ..  7  X.  L.  R.  B.  1252.  1257.  enforced  110  F.  (2d)  780 
(C.  C.  A.  9).  The  testimony  of  several  employees  that  they  did 
not  consider  the  petition  coercive  is  not  material.  The  reason¬ 
able  intendment  of  the  petition  and  its  probable  effect  upon  the 
employees'  free  exercise  of  their  statutory  rights  need  not  he 
proved,  but  is  “a  reasonable  inference  to  be  drawn  from  the  situ¬ 
ation."  System  Federation  .Vo.  v.  Virginian  Ry.  Co ..  84  F. 
(2d)  641,  644  (C.  C.  A.  4),  affd.  300  U.  S.  515;  National  Labor 
Relations  Board  v.  A.  S.  Abell  Co .,  97  F.  (2d)  951,  956  (C.  C. 
A.  4) ;  cf.  National  Labor  Relations  Board  v.  Newport  News 
Shipbuilding  ct*  Dry  Dock  Co.,  308  U.  S.  241;  National  Labor 
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Respondent’s  claim  at  the  hearing,  that  it  circulated 
the  petition  merely  for  the  purpose  of  assuring  its  kis- 
t omers  that  its  employees  were  not  on  strike  and  {hat 
it  was  safe  to  send  their  laundry  to  the  plant  (R.  £79, 
420-423),  was  properly  rejected  by  the  Board  (R.  39). 
Not  only  was  the  proffered  explanation  at  odds  with 
the  uncontradicted  testimony  showing  that  Vice  Piiesi- 
dent  Leonard  Viner  circulated  the  petition  for  the  [ex¬ 
press  purpose  of  preventing  union  organization  imd 
activity  (R.  104,  supra,  p.  12),  but  clearly,  if  respond¬ 
ent’s  purpose  in  fact  was  only  to  assure  its  customers 
that  the  plant  was  not  on  strike  there  was  no  necessity 
to  pledge  the  employees  to  loyalty  “ under  existing 
working  conditions.”  The  fact  that  there  was  no  strjike 
was  known  to  respondent  without  resort  to  the  petition. 
Moreover,  although  it  was  claimed  that  customers  \i  ho 
inquired  by  telephone  were  told  of  the  petition,  thjere 
was  no  evidence  that  the  petition  was  ever  shown!  to 
any  of  them ;  after  signature  by  the  employees,  it  was 
put  away  in  the  “upper  file  room”  (R.  284).  Nor  did 
respondent  make  any  reference  to  the  petition  in  :he 
newspaper  advertisements  advising  the  public  that  its 
employees  were  not  on  strike  (Resp.  Exhs.  13,  1^). 
The  petition  plainly  was  not  intended  or  used  to  advise 
either  respondent  or  its  customers  that  the  employees 
were  not  on  strike;  the  employees’  presence  at  thpir 
work  was  sufficient  proof  of  that  simple  fact. 

Relations  Board  v.  Brown  Paper  Mills  Co.,  108  F.  (2tl)  867,  871 
(C.  C.  A.  5) ;  National  Labor  Relations  Board  v.  Skinner  rf*  Ken¬ 
nedy  Stationery  Co.,  decided  July  25,  1040  (C.  C.  A.  8) :  National 
Labor  Relations  Board  v.  Christian  Board  of  Publications ,  de¬ 
cided  July  25,  1040  (C.  C.  A.  8). 
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But  even  if  respondent’s  explanation  of  its  motive 
in  circulating  the  petition  were  to  be  accepted,  the  peti¬ 
tion,  nevertheless,  as  the  Board  found,  “constituted 
an  interference  with  rights  guaranteed  by  the  Act” 
(R.  39).  The  exaction  that  the  employees  “remain  at 
their  post  under  present  working  conditions”  effected 
a  surrender  by  the  workers  of  their  right  to  strike,  a 
form  of  concerted  activity  expressly  recognized  and 
guaranteed  by  the  Act.  Sections  7,  13.  While  sur¬ 
render  of  that  right  may  not  be  condemned  when  it 
results  from  collective  bargaining  with  the  represent¬ 
atives  of  the  employees,  the  imposition  of  such  a  limi¬ 
tation  upon  the  individual  employees  constitutes,  as 
the  Board  pointed  out  (R.  39-40) — 

*  *  *  not  only  a  form  of  coercion  resulting 

from  the  inequality  of  bargaining  position,  but 
also  an  obstruction,  at  the  outset,  to  the  develop¬ 
ment  of  effective  organization,  concerted  activ¬ 
ity,  and  collective  bargaining.  The  threat  of 
cessation  of  work  is  practically  the  only  eco¬ 
nomic  force  available  to  employees  to  invoke 
in  their  attempt  to  obtain  concessions  from  their 
employer.  Deprived  of  the  possibility  of  utiliz¬ 
ing  this  economic  force  before  collective  bargain¬ 
ing  secures  such  concessions,  the  right  to 
organize  and  bargain  as  guaranteed  by  the  Act 
becomes  meaningless.  Its  exercise  would  be 
futile. 

Similar  exactions,  impinging  upon  the  freedom  by  em¬ 
ployees  “to  engage  in  concerted  activities  for  the  pur¬ 
pose  of  collective  bargaining  or  other  mutual  aid  or 
protection”  (Section  7),  have  been  uniformly  con¬ 
demned.  National  Licorice  Co.  v.  National  Labor 
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Relations  Board ,  309  U.  S.  350 ;  National  Labor  Rela¬ 
tions  Board  v.  Carlisle  Lumber  Co.,  94  F.  (2d)  i.38 
(C.  C.  A.  9),  cert.  den.  304  U.  S.  575;  National  Latyor 
Relations  Board  v.  Hopwood  Retinning  Co.,  98  F.  (2d) 
97  (0.  C.  A.  2) ;  National  Labor  Relations  Board!  v. 
American  Mfg.  Co.,  106  F.  (2d)  61  (C.  C.  A.  2),  afjid. 
309  U.  S.  629;  Western  Union  Telegraph  Co.  v.  National 
Labor  Relations  Board,  decided  August  9,  1940 
(C.C.A.2).  ! 

Tlie  fact  that  respondent  may  have  believed  that  tjhe 
petition  was  a  proper  measure  to  insure  itself  against 
a  possible  loss  of  business  afforded  it  no  justification 
for  infringement  on  the  rights  of  its  employees.  To 
obtain  the  business  of  customers  opposed  to  organized 
labor,  respondent  would  not  be  justified  in  interfering 
with  its  employees’  right  to  organize.  In  short,  an  eijn- 
ployer  may  not  violate  the  mandate  of  the  statute  fpr 
any  reason.  “The  act  prohibits  unfair  labor  practices 
in  all  cases.  It  permits  no  immunity  because  the  em¬ 
ployer  may  think  that  the  exigencies  of  the  moment 
require  infraction  of  the  statute.  In  fact,  nothing  in 
the  statute  permits  or  justifies  its  violation  by  the 
employer.”  National  Labor  Relations  Board  v.  Star 
Publishing  Co.,  97  F.  (2d)  465  (0.  C.  A.  9) . 

3.  Threats  and  warnings  against  union  membership  and  activity 

On  July  3,  1937,  respondent’s  truck  drivers  selected 
William  Parker,  one  of  the  oldest  drivers  in  the.  plaijt 
and  a  member  of  the  Union,  to  request  a  wage  increase 
on  their  behalf  (R.  136,  137,  139-140).  Before  the  re¬ 
quest  could  be  formally  presented  to  the  management, 
respondent’s  cashier  and  personnel  officer,  Briske^, 


16 


learned  of  the  contemplated  action  and  summoned 
Parker  to  his  office  (R.  140-141).  He  there  accused 
Parker  of  “trying  to  agitate  the  union”  (R.  141),  of 
“trying  to  get  the  drivers  to  join”  (R.  138),  and  warned 
that  if  he  continued,  he  “might  lose  [his]  job”  (R. 
139).  That  same  night  President  Viner  also  accused 
Parker  of  making  “a  disturbance  around  the  plant” 
and  of  “agitating  the  union  among  the  drivers”  (R. 
144,  162). 10 

Several  months  later,  Parker,  whose  employment 
had  terminated  shortly  after  the  incident  just  de¬ 
scribed,11  returned  to  the  plant  and  requested  Presi¬ 
dent  Viner  to  reinstate  him  (R.  146).  Viner  took  this 
occasion  to  point  out  to  Parker  that  he  had  gotten  no 
“benefit”  from  the  Union,  although  he  was  “out  of 
work,”  had  “a  family  to  look  out  for,  and  *  *  * 

10  Although  both  Brisker  and  Viner  denied  having  made  these 
statements,  the  Board,  in  view  of  respondent’s  demonstrated  hos¬ 
tility  to  collective  action  by  the  employees  (mjrra,  pp.  6-15)  and 
of  Viner's  admission  that  he  had  reprimanded  Parker  for  request¬ 
ing  a  wage  increase  in  his  absence  (Ik  425-426.  448-449),  was 
justified  in  resolving  the  conflict  against  respondent  and  this  de¬ 
termination  is,  therefore,  conclusive.  National  Labor  Relations 
Hoard  v.  Waterman  Steamship  Co..  809  V.  S.  206:  Xational  Labor 
Relations  Board  v.  Leviton  )ffg.  Co .,  Ill  F.  (2d)  619  (C.  C.  A. 
2) ;  Black  Diamond  S.  S.  Corp.  v.  Xational  Labor  Relations 
Board.  94  F.  (2d)  875,  878  (C.  C.  A.  2).  cert.  den.  804  V.  S.  579; 
Xational  Labor  Relations  Board  v.  Wallace  Mfg.  Co..  Inc..  95  F. 
(2d)  818.  820  (C.  C.  A.  4) ;  C apples  Co.  v.  Xational  Labor  Rela¬ 
tions  Board.  106  F.  (2d)  100,  104  (C.  C.  A.  8) :  Heinz  Co.  v.  Xa¬ 
tional  I.abor  Relations  Board.  110  F.  (2d)  843.  847  (C.  C.  A.  6) ; 
Strift  cC*  Co.  v.  Xational  Labor  Relations  Board.  106  F.  (2u)  87, 
93  (C.  C.  A.  10). 

11  Although  the  case  was  “not  free  from  doubt "  the  Board  found 
that  Parkers  discharge  was  not  discriminatory  (R.  45). 


need  help”  (R.  146-147).  Yiner  then  loaned  Parker 
$2  and  urged  him  to  “talk  to  the  employees  *  *  j  * 
to  keep  them  from  joining  the  union”  (R.  147).  Aud 
when,  shortly  thereafter,  Parker  was  rehired,  he  was 
told  by  Brisker,  in  the  presence  of  Vice-Presi¬ 
dent  Melvin  Yiner,  “we  don’t  want  no  messiijig 

i 

around  *  *  *,  make  your  mind  up  to  play  ball  with 

the  company  or  play  ball  with  the  union”  (R.  151  j). 
In  addition,  either  Brisker  or  Yiner  remarked,  “If 
you  think  you  can  go  back  to  work  and  do  the  right 
thing,  all  right.  We  don’t  want  to  see  you  arourjd 
talking  about  the  Union,  and  if  a  fellow  comes  around 
and  says  anything  *  *  *  concerning  the  Unioji, 
tell  them  to  get  out  of  the  place  and  you  don’t  waijit 
to  see  them.  Just  tell  them  you  are  not  interested  i|n 
the  Union  at  all,  or  don’t  say  anything  to  him;  just 
ignore  them”  (R.  151). 12  The  intimidating  and  co¬ 
ercive  character  of  the  threats  and  warnings  addressed 
to  Parker  is  patent  and  requires  no  discussion.  S^e 
cases  cited  note  7,  supra,  p.  9. 

B.  The  discriminatory  discharge  of  William  Jones  in  violation  of  Section 

S  (1)  and  (3) 

The  Board  found  that  respondent  discharged  Wil¬ 
liam  Jones  because  of  his  union  membership  and  activ¬ 
ity  (R.  45-48).  The  finding,  we  submit,  has  adequate 

— 

12  Although  Melvin  Yiner  testified  generally  that  he  had  nevejr 
discussed  the  Union  with  anyone  in  the  plant,  he  did  not  deny 
that  he  was  present  on  this  occasion  and  did  not  specifically  deny 
that  he  and  Brisker  made  the  statements  to  which  Parker  testi¬ 
fied  (R.  391-396).  Brisker  denied  having  asked  Parker  whether 
he  wanted  “to  play  ball"  with  the  company  or  the  union,  but  di<jl 
not  deny  the  balance  of  the  conversation  attributed  to  him  (R.  342). 
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support  in  the  record.  Before  proceeding,  however, 
to  a  detailed  examination  of  the  evidence,  a  considera¬ 
tion  of  the  precise  character  of  the  issue  of  fact  upon 
which  the  Board  was  required  to  pass  seems  warranted. 
Jones,  as  the  Board  found  (R.  46),  was  an  intemperate 
employee.  That  or  any  other  proper  cause  would  have 
afforded  respondent  a  valid  ground  for  his  discharge. 
But  the  question  before  the  Board  was  not  whether 
respondent  could  have  discharged  Jones  for  proper 
cause ;  the  only  question  was  whether  in  fact  respondent 
did  discharge  him  for  cause.  The  courts  have  recog¬ 
nized  that  what  would  be  a  concededly  valid  ground  of 
discharge  is  sometimes  advanced  as  a  pretext  for  a  dis¬ 
missal  that  is  in  fact  illegally  motivated  by  the  employ¬ 
ee  ?s  union  activities  or  affiliation.  See,  for  example, 
Agwilines,  Inc.  v.  National  Labor  Relations  Board,  87 
F.  (2d)  146,  153,  154  (C.  C.  A.  5) ;  Hartsell  Mills  Co., 
v.  National  Labor  Relations  Board,  111  F.  (2d)  291, 
292,  293  (C.  C.  A.  4).  Proof  of  cause  known  to  an  em¬ 
ployer  is,  of  course,  relevant  in  explaining  what  might 
otherwise  appear  to  be  discriminatory  treatment.  But 
such  proof  is  not  controlling ;  it  merely  creates  a  conflict 
of  evidence,  the  resolution  of  which  is  for  the  Board. 
National  Labor  Relations  Board  v.  Waterman  Steam¬ 
ship  Co.,  309  U.  S.  206,  and  cases  cited  supra,  note  10, 
p.  16.  We  turn  now  to  the  evidence  in  the  case  of 
William  Jones. 

Jones  began  his  employment  with  respondent  in  1926 
as  a  steamer  and  presser  (R.  495).  In  1934  he  was 
discharged  for  “drinking  while  working,”  but  was  re- 
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hired  3  days  later  (Resp.  Exh.  11,  R.  485).  In  May  of 
1937,  Jones  joined  the  Union  and  became  an  active 
member  (R.  172-173).  He  attended  union  meetings, 

I 

distributed  union  literature,  “helped”  and  “tallied 
about”  the  Union  (R.  173, 177, 180).  His  activity  sqon 
came  to  the  attention  of  respondent.  In  June,  his  fore¬ 
man,  Hayes  Branch,  approached  the  steamboard !  at 
which  he  was  working  and  questioned  him  about  a  union 
meeting  (R.  174-175).  In  the  following  month  Presi¬ 
dent  Viner  also  sought  to  elicit  information  from  Joies 
concerning  a  union  meeting  held  the  night  before 
(R.  177).  When  Jones  sought  to  deny  the  fact  that  he 
had  attended,  Viner  replied,  “You  can’t  fool  mej  I 
know”  (ibid.).  In  mid- July,  Brisker,  in  the  presence 
of  Vice  President  Viner,  requested  Jones  to  sign  tjhe 
loyalty  petition  but  Jones  refused  (R.  185-186) .  About 
two  weeks  later  Jones  was  discharged  (R.  332). 

The  incident  claimed  by  respondent  to  have  precipi¬ 
tated  Jones’  discharge  occurred  on  a  Saturday  after¬ 
noon  in  the  latter  part  of  July.  That  afternoon  Jon^s, 
as  the  Board  found  (R.  45),  was  under  the  influenjce 
of  liquor  and  could  not  perform  his  work.  Foreman 
Branch  observed  his  condition,  instructed  him  to  £o 
home,  remain  there  for  a  few  days,  and  to  see  Presi¬ 
dent  Viner  before  returning  to  work  (R.  223-224). 
Admittedly,  however,  Branch  did  not  consider  Jon£s 
discharged  at  that  time  (R.  224,  226).  When,  however, 
Jones  reported  to  the  plant  on  the  following  Wednes¬ 
day,  he  was  not  permitted  to  work ;  instead  he  was  re¬ 
ferred  to  President  Viner,  who,  according  to  Jone^, 
stated  that  “You  talk  too  much  around  here;  you  walk 
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around  and  talk  about  the  Union”  (R.  189).  Unlike 
the  occasion  of  his  intemperance  in  1934  (supra,  p.  19) 
J ones  was  not  thereafter  returned  to  work. 

In  order  to  overcome  this  affirmative  evidence  estab¬ 
lishing  that  Jones  in  fact  was  discharged  because  of 
his  known  prominence  in  the  Union,  respondent  sought 
to  have  it  appear  that  the  discharge  was  due  to  Jones’ 
habitual  drunkenness.  The  evidence  adduced  by  re¬ 
spondent,  however,  was  entirely  incredible.  According 
to  Branch,  Jones  had  reported  to  work  in  an  intoxicated 
condition  on  practically  every  day  over  a  period  of  10 
years  (R.  212)  ;  complaints  were  received  about  his  work 
“every  week,  ever  since  he  had  been  there”  (R.  209)  ; 
and  he  drank  so  constantly  that  he  could  complete  work 
on  only  50  to  60  garments  a  day  although  he  should 
have  completed  500  (R.  212-213).  To  this  testimony, 
President  Viner  added  that  during  every  year  of  Jones’ 
employment  he  would  tell  Branch  sometimes  as  often 
as  “three  times  a  day  to  get  rid  of”  Jones  (R.  436), 
that  he  so  instructed  Branch  “about  a  hundred  or  two 
hundred  times”  (R.  442),  and  that  during  the  10  or 
12  years  of  Jones’  employment  “there  never  wasn’t  a 
week  there  wasn’t  any  trouble  with  Jones”  (R.  439). 

The  ease  was  overstated  to  a  point  where  it  becomes 
implausible,  warranting  the  Board’s  conclusion  that 
respondent’s  purpose  was  “to  construct  a  case  against 
Jones  and  to  cover  up  the  real  reason  for  his  discharge” 
(R.  47).  The  testimony  of  respondent’s  witnesses  im¬ 
mediately  raises  the  unanswerable  queiy  why  he  was 
not  dismissed  long  prior  to  his  becoming  active  in  the 
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Union.13  On  the  other  hand,  as  summed  up  by  the 
Board  (R.  47-48) : 

*  *  *  respondent  was  engaged  in  a  course  Of 
conduct  designed  to  discourage  its  employees 
from  engaging  in  concerted  activities  or  joining 
the  Union.  Witness  to  such  conduct  was  t)ie 
speech  by  Rislier,  the  circulation  of  the  “loy¬ 
alty”  petition,  and  the  antiunion  statements  tji- 
rected  to  Parker.  To  similar  purpose  was  the 
questioning  of  Jones  with  respect  to  his  attend¬ 
ance  at  union  meetings  and  the  respondent’s  ac¬ 
cusation  at  or  about  the  time  of  his  discharge 
that  he  talked  “too  much  *  *  *  about  tpe 

Union.”  We  are  satisfied  that  Jones’  uni4n 
membership,  his  attendance  at  union  meetings, 
and  his  conspicuous  conduct  in  refusing  to  sigpi 
the  “loyalty”  petition  proved  more  obnoxious 
to  the  respondent  than  his  alleged  10  years  of 
drunkenness.  *  *  *  Jones  was  discharged 
because  of  his  membership  in  and  activity  on 
behalf  of  the  Union. 

13  The  courts,  as  well  as  the  Board,  have  recognized  that  long- 
continued  inaction  by  an  employer  with  knowledge  of  facts  war¬ 
ranting  discharge  is  strong  evidence  that  the  discharge  is  npt 
motivated  by  that  cause.  See  Hamilton- Brown  Shoe  Co.  v. 
National  Labor  Relation.?  Board ,  104  F.  (2d)  49,  53  (C.  C.  A.  8) ; 
National  Labor  Relations  Board  v.  Lund,  103  F.  (2d)  815,  8i9 
(C.  C.  A.  8) ;  Renown  Store  Co.  v.  National  Labor  Relations 
Board,  90  F.  (2d)  1017  (C.  C.  A.  6),  enforcing  2  N.  L.  R.  B.  117, 
121-122:  II  art  sell  Mills  Co.  v.  National  Labor  Relations  Board , 
111  F.  (2d)  291  (C.C.  A.  4). 
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Point  II 

The  Board’s  order  is  valid 

The  Board’s  order  (supra,  pp.  4-5)  requires  re¬ 
spondent  to  cease  and  desist  from  its  unfair  labor  prac¬ 
tices,  to  offer  Jones  reinstatement  with  back  pay,  and 
to  post  notices.  The  propriety  of  each  provision,  upon 
the  violations  found,  is  in  accord  with  the  controlling 
authorities.  National  Labor  Relations  Board  v.  Jones 
&  Lauglilin  Steel  Corp.,  301  U.  S.  1,  and  companion 
cases ;  National  Labor  Relations  Board  v.  Pennsylvania 
Greyhound  Lines,  Inc.,  303  U.  S.  261, 265;  Consolidated 
Edison  Co. Y.  National  Labor  Relations  Board,  305  U.  S. 
197 ;  National  Labor  Relations  Board  v.  Mackay  Radio 
cC*  Telegraph  Co.,  301  U.  S.  333;  National  Labor  Rela¬ 
tions  Board  v.  Falk  Corp.,  308  U.  S.  453;  National 
Labor  Relations  Board  v.  Bradford  Dyeing  Ass’n.,  60 
S.  Ct.  918;  National  Labor  Relations  Board  v.  Willard, 
Inc.,  98  F.  (2d)  244  (App.,  D.  C.)  ;  Republic  Steel  Corp. 
v.  National  Labor  Relations  Board,  107  F.  (2d)  472 
(C.  C.  A.  3),  cert,  granted,  60  S.  Ct.  1072. 

The  back-pay  provision  of  the  order  directs  that  peti¬ 
tioner  deduct  from  the  amount  due  Jones  a  sum  equal 
to  that  received  by  him  for  work  done  upon  Federal, 
State,  county,  municipal,  or  other  work-relief  projects 
during  the  period  for  which  back  pay  is  due  him,  and 
pay  over  the  deducted  amount  to  the  appropriate 
agency  of  the  Federal,  State,  county,  municipal,  or 
other  government  or  governments  financing  such  work- 
relief  projects.  We  submit  that  the  provision  is  a 
proper  exercise  of  the  Board’s  “judgment  and  discre¬ 
tion”  to  require  such  affirmative  action  as  will  effectu- 
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ate  the  policies  of  the  Act  (Section  10  (c) ;  National 
Labor  Relations  Board  v.  Pennsylvania  Greyhound 
Lines,  303  U.  S.  261,  265)  and  is  “adapted  to  the  situ¬ 
ation  which  calls  for  redress”  ( National  Labor  Rela¬ 
tions  Board  v.  Mackay  Radio  &  Telegraph  Co.,  304  UJ  S. 
333,  348).  It  may  be  noted  that  the  statute  itself  con¬ 
tains  no  requirement  that  any  deductions  whatever  j be 
made  from  back  pay  awarded.  The  Board,  however,!  in 
the  exercise  of  its  administrative  discretion,  has  uni¬ 
formly  followed  the  policy  of  requiring  the  deduction 
from  back  pay  of  any  sums  earned  by  the  employees 
involved.  Where  the  earnings  of  the  employees  come 
from  public  funds,  a  further  policy  question  arises: 
Should  the  burden  of  relieving  the  distress  of  such  em¬ 
ployees  be  placed  upon  the  public  generally  or  upon  the 
employer  whose  unlawful  practices  are  responsible  lor 
their  being  out  of  work? 

The  Board’s  determination  that  the  employer,  rather 
than  the  public  generally,  should  be  obliged  to  bear  t|he 
losses  occasioned  by  the  employer’s  wrongful  conduct 
is,  we  submit,  within  its  authority.  The  order  in  ques¬ 
tion  is  remedial,  not  punitive,  since  its  object  is  to  Re¬ 
store  the  status  which  existed  prior  to  the  occurrence 
of  the  unfair  labor  practices.  National  Labor  Rela- 
t-ions  Board  v.  Remington  Rand,  Inc.,  94  F.  (2d)  862, 
872  (C.  C.  A.  2) ;  Agwilines,  Inc.  v.  National  Labor 
Relations  Board,  87  F.  (2d)  146  (C.  C.  A.  5).  At  tjie 
same  time,  by  making  clear  to  the  offending  employer 
that  it  will  not  be  permitted  to  shift  the  burden  caused 
by  its  misconduct  to  the  public,  it  acts  as  an  effective 
deterrent  to  further  violations  of  the  Act,  thereby  gf- 
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fectuating  the  basic  objective  of  the  statute,  which  is 
“to  prevent”  unfair  labor  practices  affecting  commerce 
(Section  10  (a)). 

Such  orders  have  been  expressly  approved  in  Re¬ 
public  Steel  Corp.  v.  National  Labor  Relations  Board, 
107  F.  (2d)  472  (C.  C.  A.  3),  certiorari  granted  on  this 
issue,  60  S.  Ct.  1072;  and  Union  Brawn  Steel  Co.  v. 
National  Labor  Relations  Board,  109  F.  (2d)  587 
(C.  C.  A.  3),  and  have  been  enforced  without  discus¬ 
sion  in  the  following  cases,  among  others:  Subin  v. 
National  Labor  Relations  Board,  112  F.  (2d)  326 
(C.  C.  A.  3)  (see  12  N.  L.  R.  B.  at  486)  ;  National  Labor 
Relations  Board  v.  Planters  Mfg.  Co.,  105  F.  (2d)  750 
(C.  C.  A.  4)  (see  10  N.  L.  R.  B.  at  760-761)  ;  Hartsell 
Mills  Co.  v.  National  Labor  Relations  Board,  111  F. 
(2d)  291  (C.  C.  A.  4)  (see  18  N.  L.  R.  B.,  No.  43,  at  21) ; 
Mexia  Textile  Mills  v.  National  Labor  Relations  Board 
(C.  C.  A.  5)  (see  11  N.  L.  R.  B.  at  1183) ;  National 
Labor  Relations  Board  v.  Good  Coal  Co.,  110  F.  (2d) 
501  (C.  C.  A.  6)  cert,  denied  60  S.  Ct.  978  (see  12 
N.  L.  R.  B.  at  155)  ;  Kansas  City  Power  <&  Light  Co.  v. 
National  Labor  Relations  Board,  111  F.  (2d)  340 
(C.  C.  A.  8)  (see  12  N.  L.  R.  B.  at  1459)  ;  Southern  Colo¬ 
rado  Power  Co.  v.  National  Labor  Relations  Board, 
111  F.  (2d)  539  (C.  C.  A.  10)  (see  13  N.  L.  R.  B.  at  719). 
Contra:  National  Labor  Relations  Board  v.  Lev  it  on 
Mfg.  Co.,  decided  April  29, 1940  (C.  C.  A.  2)  ;  National 
Labor  Relations  Board  v.  Tovrea  Packing  Co.,  Ill  F. 
(2d)  626  (C.  C.  A.  9) ;  Steivart  Die  Casting  Corp.  v. 
National  Labor  Relations  Board,  decided  July  3,  1940 
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(C.  C.  A.  7) ;  National  Labor  Relations  Board  v. 
Waumbec  Mills,  Inc.,  decided  August  20,  1940 
(C.  C.  A.  1).“ 


CONCLUSION 


It  is  respectfully  submitted  that  the  Board’s  find¬ 
ings  are  supported  by  substantial  evidence,  that  its 
order  is  valid,  and  that  a  decree  should  issue  enforcing 
the  order  in  full  as  prayed  in  the  Board’s  petition. 

Charles  Fahy, 

General  Counsel, 


Robert  B.  Watts, 

Associate  General  Counsel, 
Laurence  A.  Knapp, 
Assistant  General  Counsel, 
Samuel  Edes, 

Mortimer  B.  Wolf, 

Roman  Beck, 

Attorneys, 

National  Labor  Relations  Board. 

September  1940. 


14  Certiorari  limited  to  the  validity  of  the  “work-relief”  peti¬ 
tion  has  been  granted  by  the  Supreme  Court  in  Republic  Steel 
Corp.  v.  National  Labor  Relations  Board ,  No.  14,  October  Terih, 
1940,  now  pending  argument. 
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Cl  <M  <N 


In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 


National  Labor  Relations  Board,  petitioner 

V.  I 

Arcade-Sunshine  Company,  Inc.,  respondent 

i 

— 

i 

O.V  PETITION  FOR  AN  ORDER  TO  ADJUDGE  RESPONDENT  /Nj 

CONTEMPT 


To:  Honorable  Charles  F.  Wilson.  Special  Master 


BRIEF  FOR  THE  NATIONAL  LABOR  RELATIONS  BOARD 

i 

— 

JURISDICTION 

Upon  petition  of  the  National  Labor  Relations  Board  (heroin 
called  the  Board),  the  Court,  on  October  28,  1941,  issued  an 
order  which  inter  alia  referred  this  cause  to  “Charles  F.  Wilsdn, 
Esquire,  as  Special  Master,  to  hear  relevant  evidence  on  the 
issue  whether  respondents  or  any  of  them  have  wilfully  vio¬ 
lated  the  decree  of  this  Court  entered  in  this  cause  on  Decem¬ 
ber  9.  1940,  *  *  *  requiring  certain  specified  things  to  be 

done  and  certain  other  things  not  to  be  done,  and  to  report  tie 
evidence  to  the  Court  with  his  findings  of  fact  and  conclusions 
of  law.” 
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STATEMENT  OF  THE  CASE 

Upon  charges  filed  by  Laundry  Workers,  Cleaners  and  Dyers 
International  Union.  Local  187.  herein  called  the  Union,1  the 
Board,  pursuant  to  Section  10  (b)  of  the  National  Labor  Rela¬ 
tions  Act,  issued  its  complaint  alleging  that  the  respondent 
Company  herein  had  engaged  in  certain  unfair  labor  practices. 
After  a  hearing  before  a  Trial  Examiner  and  the  rendition  by 
him  of  an  Intermediate  Report,  the  Board,  on  April  15,  1939, 
issued  its  Decision  and  Order  pursuant  to  Section  10  (c)  of 
the  Act.  12  N.  L.  R.  B.  259.  In  its  decision  and  order,  the 
Board  found  that  the  respondent  had  engaged  in  acts  consti¬ 
tuting  interference,  restraint,  and  coercion  with  the  rights  of 
its  employees  within  the  prohibition  of  Section  8  (1)  of  the 
Act.  and  had  discriminated  in  regard  to  the  hire  and  tenure 
of  William  Jones  within  the  prohibition  o.f  Section  8  (3)  of  the 
Act.  LTpon  the  basis  of  these  findings  the  Board  ordered  the 
respondent  and  its  officers  and  agents  to  cease  and  desist  from 
the  unfair  labor  practices  in  which  it  was  found  to  have  en¬ 
gaged.  In  addition,  as  part  of  the  affirmative  relief  which  the 
Board  found  would  effectuate  the  policies  of  the  Act,  the  Board 
directed  that  the  respondent  reinstate  William  Jones  “to  his 
former  position  without  prejudice  to  his  seniority  and  other 
rights  and  privileges.’* 

The  Board,  thereafter,  pursuant  to  Section  10  of  the  Act, 
filed  with  the  United  States  Court  of  Appeals  for  the  District 
of  Columbia,  a  petition  for  enforcement  of  its  order.  After  the 
filing  of  briefs  and  the  argument  of  counsel,  the  Court  rendered 
its  opinion  on  December  9.  1940.  enforcing  the  Board's  Order 
in  all  respects  material  herein.  118  F.  (2d)  49,  and  entered  a 
decree  in  conformity  with  the  opinion,  requiring  the  respondent 
to  abide  by  and  perform  the  Board  order.2  The  respondent’s 
petition  for  certiorari  was  denied.  313  U.  S.  567. 

On  August  4. 1941,  the  Board  filed  a  petition  with  this  Court, 
praying  ihat  the  Court  issue  an  Order  directing  respondent 


1  The  Union,  on  or  about  September  24, 1937.  changed  its  name  to  Cleaners 
and  Laundry  Workers  Union.  Local  1SSB  of  the  Amalgamated  Clothing 
Workers  of  America. 


!Tho  decree  was  modified  on  March  7  in  a  resf>ecl  immaterial  herein. 
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Company  and  certain  named  officers  and  agents  thereof |  to 
show  cause  why  they  should  not  be  adjudged  in  contempt  ind 
that  the  Court  adjudge  them  in  contempt.  The  petition  [al¬ 
leged  (1)  that  the  respondent  had  violated  Section  1  (a)  of 
the  decree  by  the  discharge  of  five  named  employees,  (2)  that 
the  respondent  and  certain  named  officers  and  agents  had 
violated  Sections  1  (a)  and  (b)  of  said  decree  by  numerous 
acts  of  interference,  restraint  and  coercion  described  in  the 
petition,  including  the  formation  and  encouragement  by  {he 
respondent  of  employee  groups  for  the  purpose  of  collective 
bargaining  with  respondent,  and  (3)  that  the  respondent  had 
violated  Section  2  (a)  of  the  decree  by  its  failure  to  reinstate 
William  Jones  to  his  former  position  as  required  by  the  decrjee. 

The  order  to  show  cause  was  issued  on  August  8,  1941,  ajnd 
the  respondent  thereupon  filed  its  answer  and  a  motion  to  dis¬ 
miss  the  Board’s  petition.  Upon  return  of  the  order  to  shpw 
cause,  the  Court  denied  the  respondent’s  motion  to  dismiss 
except  with  respect  to  two  issues  no  longer  before  the  Master,3 
and  granted  the  Board’s  motion  to  strike  certain  portions  of 
the  respondent’s  answer. 

On  October  28,  the  Court  issued  an  order  in  conformity  wijth 
this  opinion  and  referred  the  matter  to  the  Special  Master,  j 

i 

Issue  Before  the  Master 

i 

The  Court,  in  denying  the  respondent’s  motion  to  dismiss 
the  petition  of  the  Board,  thereby  decided  that  the  allegations 
in  the  Board’s  petition,  if  sustained,  constituted  contempt  of 
the  Court’s  decree.  The  issue  before  the  Master,  therefore,  !is 
to  determine  whether  the  evidence  in  the  record  supports  tike 
allegations  of  the  petition.  This  brief  is  submitted  to  aid  the 
Master  in  his  determination  of  the  facts  as  revealed  by  the 
evidence. 

ARGUMENT 

Our  argument  will  be  divided  into  three  sections,  a  prelimi¬ 
nary  discussion,  a  discussion  of  the  evidence  adduced  at  the 

_ 

i 

•The  Court  struck  the  allegations  of  paragraphs  10  and  12  of  the  petitloin 
that  the  respondent  had  refused  to  bargain  with  Laundry,  Washers,  Cleaned 
and  Dyers  Union  and  had  failed  to  post  notices  as  required  by  the  decree 
These  issues  are,  accordingly,  not  before  the  Master. 
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hearing,  and  a  summary  of  the  case.  We  are  also  submitting, 
for  assistance  to  the  Master  in  making  his  findings,  an  Appendix 
(infra,  pp.  53-57)  in  which  the  events  established  by  the  proof 
are  specifically  related  to  the  allegations  of  the  petition. 

I.  Preliminary  discussion 
1.  The  prior  proceeding 

Before  discussing  the  evidence  in  detail,  it  is  desirable  to  set 
the  events  described  at  the  hearing  in  the  background  which 
led  to  the  present  proceeding.  The  events  here  under  review 
do  not  mark  the  commencement  of  the  respondent’s  activities 
in  opposition  to  collective  activity  by  its  employees.  They  are 
a  continuation  of  the  practices  which  formed  the  subject  of  the 
prior  proceeding.  The  Board’s  findings,  in  that  case,  as  sus¬ 
tained  by  the  Court  on  review,  revealed  the  respondent’s  atti¬ 
tude  of  hostility  and  antagonism  toward  union  organization. 
We  ask  the  Master  to  review  carefully  these  findings  of  the 
Board  as  sustained  by  the  Court.  Consideration  of  the  Board’s 
findings  will  assist  the  Master  in  resolving  questions  of  cred¬ 
ibility  and  in  determining  the  interpretation  of  events,  most 
consistent  with  the  respondent’s  entire  history  of  labor  rela¬ 
tions  and  attitude  toward  labor  organizations. 

2.  Credibility 

Since  a  resolution  of  the  issues  rests  in  good  measure  upon  a 
determination  of  the  comparative  credibility  of  the  respond¬ 
ent’s  witnesses  and  the  witnesses  for  the  Government,  it  is  de¬ 
sirable,  prior  to  discussing  specific  events,  to  examine  that 
question. 

The  witnesses  for  the  Government,  taken  as  a  group,  spell  out 
a  mutually  consistent  and  highly  credible  series  of  events,  con¬ 
sistent  not  only  with  each  other  but  with  the  entire  pattern  of 
the  respondent's  conduct  as  revealed  not  only  in  this  proceeding 
but  in  the  prior  proceedings  before  the  Board  and  the  Court. 
In  not  a  single  instance  was  the  testimony  of  a  Government 
witness  either  discredited  or  shaken  on  cross-examination.  To 
find  for  the  respondent  in  this  case,  it  would  be  necessary  to 
find  that  the  testimony  of  all  of  these  witnesses  was  a  fabrica- 
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tion,  made  of  whole  cloth  purely  for  the  purpose  of  the  heating. 
It  is  clearly  impossible  to  reach  such  a  conclusion  in  view  of  the 
considerable  number  of  these  witnesses,  their  simple  character, 
their  exclusion  from  the  courtroom  during  the  testimony  of 
other  witnesses,  the  mutual  consistency  of  their  stories,  exclud¬ 
ing  such  minor  inconsistencies  as  are  in  themselves  evidence  of 
the  truthfulness  of  the  witnesses,  and  the  pattern  of  plauslible 
events  described  in  their  testimony. 

No  such  characterization  can  be  made  with  regard  to  the 
testimony  of  the  witnesses  for  the  respondent.  The  testimony 
of  these  witnesses,  as  demonstrated  below,  show  marked  Jin- 
consistencies  with  each  other.  In  addition,  they  consist  <j>f  a 
series  of  flat  denials  for  the  most  part  to  leading  questions. 
The  unreliability  of  responses  to  leading  questions  and  the  lhck 
of  weight  to  be  accorded  testimony  given  in  such  form  has  b|een 
commented  on  frequently  both  by  textwriters  and  the  courts. 
(Wigmore  3rd  Ed.  769,  772.  and  cases  cited;  Wigmore,  The 
Science  of  Judicial  Proof  3rd.  Ed.  p.  574  ff;  1  Starkie  on  Evi¬ 
dence.  §§  152. 1G6;  1  Greenleaf  on  Evidence  §  4S2,  U.  S.  v.  An- 
gell,  11  Fed.  34.) 

The  unreliability  of  the  respondent’s  witnesses,  as  for  jthe 
most  part,  willing  to  be  led  and  to  fall  in  with  suggestions,  of 
counsel  was  illustrated  at  the  very  outset  by  the  manner  ajnd 
form  of  their  verification  of  the  answer.  The  petition  was  di¬ 
rected  against  fifteen  individuals  as  officers  and  agents  of  Re¬ 
spondent  company.  Counsel  for  respondent  company,  tyho 
acted  also  as  counsel  for  individual  respondents,  accepted  serv¬ 
ice  for  all  of  the  individual  respondents.  Many  of  these  indi¬ 
viduals  never  read  or  even  saw  the  petition  of  the  Boajrd 
(1471,  1339).  Most  of  them  were  not  consulted  prior  to  t|he 
preparation  of  the  answer  (1523,  1524,  1473).4  Yet  all  of 
them  attested  under  oath  to  the  truth  of  the  answer  as  fiUd. 
This  was  done,  not  only  without  reading  the  petition,  but  also 
without  reading  the  answer  except  perhaps  for  certain  selectjed 
_  1 

4  References  to  the  transcript  of  testimony  are  made  herein  by  citing  tjhe 
page  number.  Other  references  to  the  record  are  designated  by  the  following 
symbols:  Respondent’s  Exhibit  (R.  Ex.  No.  — ) ;  Petitioner's  Exhibit  (P.  filx. 
No.  — )  ;  the  Answer  (A.  — ) ;  the  Petition  (P.  — ). 
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portions  thereof  ( 1249. 1340) .5  Yet.  each  of  these  respondents, 
who  were  all  witnesses  at  the  hearing,  signed  an  affidavit  as 
follows: 

I  have  read  the  foregoing  answer  and  know  the  contents 
thereof  and  the  same  is  true  of  my  own  knowledge,  ex¬ 
cept  as  to  the  matters  stated  to  be  alleged  on  informa¬ 
tion  and  belief,  and  as  to  those  matters  I  believe  it  to  be 
true. 

The  recklessness  with  which  these  individuals  swore  to  the 
truth  of  matters  of  which  they  had  no  knowledge,  and  indeed, 
of  which  they  could  not  conceivably  have  had  knowledge,  is  a 
significant  commentary  upon  their  credibility.  Their  willing¬ 
ness  to  sign  their  names  verifying  the  truth  of  matters,  sight 
unseen,  furnishes  a  true  insight  into  the  weight  to  be  accorded 
to  their  ready  and  unthinking  responses  to  leading  questions  by 
their  own  counsel. 

3.  Impeachment  of  Melvin  and  Harry  Viner 

At  the  hearing,  the  petitioner  offered  in  evidence  certified 
copies  of  the  record  of  three  convictions  of  Melvin  Viner  and 
one  conviction  of  Harry  Viner  for  misdemeanors  in  violation 
of  an  Act  of  Congress,  known  as  the  S-Hour  Female  Labor  Law. 
See  District  Code,  Title  36,  Chap.  3.  Objection  to  the  admis¬ 
sion  of  these  certified  copies  was  sustained  (2007).  The 
Master  indicated,  however,  that  his  ruling  was  tentative  and 
that  he  desired  that  the  matter  be  further  argued  in  the  briefs 
(2007).  Accordingly,  the  point  may  be  argued  ah  initio. 

The  District  Code  which,  it  was  assumed  at  the  hearing, 
would  be  controlling  in  this  proceeding,  provides  that  evidence 
of  conviction  of  any  crime  is  admissible  to  affect  the  credibility 
of  a  witness.  See  District  Code,  Title  14,  Sec.  305.  The  re- 


*  The  testimony  of  the  company’s  secretary.  Schlosberg.  that  each  of  the 
respondents  was  consulted  and  read  the  complete  answer  l>efore  verifying 
it  (1644-d)  cannot  l>e  accepted  against  the  unequivocal  testimony  of  the 
individuals,  themselves.  Indeed,  this  conflict,  although  over  a  seemingly 
minor  matter,  marks  a  clear  illustration  of  the  contradictions  among  the 
respondent's  own  witnesses  on  matters  in  which  the  contradictions  cannot 
be  attributed  to  a  faulty  recollection.' 


spondent  argued  that,  despite  this  statute,  the  evidence  of 
conviction  was  inadmissible  under  the  authority  of  Clawar\s  v. 
District  of  Columbia,  62  F.  (2d)  383  (61  App.  D.  C.  298).  That 
case  involved  the  admission  of  evidence  of  a  conviction  uiider 
an  ordinance  of  the  City  of  Baltimore,  and  is  clearly  not  ap¬ 
plicable  to  the  present  issue.  True,  there  is  certain  language 
in  the  Clawans  case  which  was  read  to  the  Master  at  the  hear¬ 
ing,  which  might  seem  to  have  bearing  on  the  question  before 
us.  But  the  controlling  case  is  Bostic  v.  United  States,  9^  F. 
(2d)  636  (68  App.  D.  C.  167).  Indeed,  the  Bostic  case  Spe¬ 
cifically  reviewed  the  Clawans  case  and  declared  that  the  lan¬ 
guage  read  at  the  hearing  was  to  be  limited  to  the  holding  in 
the  case.  The  court,  after  reciting  the  language  in  the  Clawans 
case,  which  is  here  relied  upon  by  respondent,  said  as  follows 
(p.  637): 

*  *  *  the  language  there  used  was  intended  only  to 
distinguish  between  crimes  as  such,  and  that  type!  of 
delicts  which  are  prohibited  by  municipal  ordinances. 
It  was  not  intended  to  modify  the  plain  language  of  jthe 
statute.  The  test  provided  by  Congress  is  clear  and  Cer¬ 
tain.  Any  person  who  has  been  convicted  of  a  criijne, 
i.  e.,  a  felony  or  misdemeanor,  may  have  that  fact  given 
in  evidence  against  him  to  affect  his  credit  as  a  witnesi 

The  case  thus  leaves  no  question  that  the  test  of  “ 
character’*  enunciated  in  the  Clawans  case  and  urg< 
spondent  as  the  guiding  principle  in  this  case  is  not  the  law  in 
the  District.  And  clearly,  a  congressional  statute  such  as!  is 
involved  here  is  not  analogous  to  the  municipal  ordinance  whi  ch 
was  involved  in  the  Clawans  case.  Clearly  the  offers  of  con¬ 
viction  were  admissible  and  should  be  now  admitted  in  evidence. 

Whatever  might  be  their  respect  for  an  oath  in  other  mat¬ 
ters,  repeated  convictions  for  violations  of  a  statute  in  the  fijld 
of  labor  relations  should  be  some  indication  that  in  matters 
bearing  upon  labor  relations  they  have  a  pronounced  bias  which 
colors  their  testimony.  In  appraising  the  testimony  of  tjhe 
Viners,  the  Special  Master  should  take  into  consideration  th^se 
convictions  along  with  the  inherent  improbabilities  in  th^ir 
testimony,  independently  of  the  convictions. 
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II.  Statement  of  facts 

We  turn  now  to  a  discussion  of  the  events  which  were  the 
subject  of  the  testimony  at  the  hearing.  For  the  purpose  of  a 
clearer  presentation  and  to  aid  in  an  evaluation  of  the  relation¬ 
ship  and  significance  of  these  events,  we  will  treat  them,  with 
the  exception  of  the  alleged  discriminatory  discharges,  and  the 
failure  to  reinstate  Jones,  in  chronological  order. 

A.  General  interference ,  restraint  and  coercion  in  violation  of 
Sections  1  {a)  and  (6)  of  the  court  decree  as  alleged  in  para¬ 
graphs  7, 8.  and  0  of  the  Board’s  petition. 

1.  The  drivers’  meeting  with  Viner 

In  May  of  1941.  the  Union  again  initiated  a  campaign  to  or¬ 
ganize  the  employees  of  the  company.0  Kutner,  organizer  for 
the  Union,  openly  campaigned  in  front  of  the  plant.  Company 
foremen,  officers  and  agents  observed  his  activities  and  made 
note  of  the  persons  to  whom  he  spoke  (75.  132,  133,  185.  272). 

On  May  21.  the  company’s  route  salesmen  or  drivers  decided 
to  act  collectively  in  an  effort  to  obtain  a  wage  increase.  They 
selected  Robert  Burford  and  Holmes  as  their  spokesmen.  In 
the  evening  of  May  21.  Holmes  and  Burford  spoke  with  Melvin 
Viner.  vice-president  and  general  manager  of  the  Company,  and 
presented  the  demands  of  the  drivers.  Melvin  Viner  assured 
them  that  he  would  give  the  matter  consideration  but  indicated 
that  a  final  decision  rested  with  Harry  Viner,  his  father  and 
president  of  the  Company;  it  was  there  agreed  that  a  second 
meeting  would  be  held  on  the  following  Wednesday,  May  28 
(32-34,  1656).  On  Saturday,  May  24,  drivers  Burford  and 
Ambrose  joined  the  Union.  On  Sunday.  May  25,  they  called 
on  Jack  Cochran,  who  also  joined.  On  the  same  day.  Burford. 
Ambrose,  and  Cochran  called  on  eight  other  drivers,  all  of 
whom  signed  application  cards  for  membership  in  the  Union. 
(35,  95). 


*  Wo  have  seen  in  the  previous  ease  the  manner  in  which  the  organizational 
efforts  of  the  Union  precipitated  a  campaign  of  anti-union  activities.  12 
N.  L.  R.  B.  259.  aflTd  118  F  (2)  49.  That  this  pattern  was  repeated  is  dem¬ 
onstrated  by  the  record  and  the  facts  recited  in  this  brief. 
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Burford,  on  reporting  for  work  at  about  6  a.  m.  on  the  niorn- 
ing  of  Monday,  May  26.  was  informed  by  Jackson,  supervisor 
of  the  drivers,  that  the  meeting  scheduled  for  Wednesday  had 
been  moved  up  to  Monday  and  that  the  drivers  were  to  ltneet 
with  Harry  Viner  that  evening  at  5 : 30  (37. 1501 ).  Harry  Viner 
testified  that  the  meeting  was  advanced  because  of  his  desire  to 
leave  for  Florida.  He  did  not.  however,  leave  for  Florida  ijintil 
Thursday  or  Friday  of  that  week  (1S69. 18S5).  Since  the  lpeet- 
ing  purported  to  be  for  the  purpose  of  discussing  the  drivers’ 
request  for  a  wage  increase  which  the  Company  was  relucitant 
to  grant,  and  which  normally  would  have  impelled  respondent 
to  delay  rather  than  hasten  the  meeting,  it  is  a  fair  inference, 
in  the  absence  of  any  other  plausible  explanation,  that  th^  re¬ 
spondent,  aware  that  the  drivers’  collective  strength  was  binng 
enhanced  by  their  union  affiliation,  had  determined  to  advance 
the  meeting  to  stem  the  tide  of  organidation.  The  events 
at  the  meeting  itself  indicate  clearly  that  this  was  |  the 
respondent's  purpose. 

The  other  drivers  were  informed  about  the  meeting  sejmie 
time  during  the  day,  and  at  about  5:30  all  of  them  gathered  in 
Harry  Viner’s  office.  In  addition  to  the  drivers,  about  2S  in  all, 
and  Harry  Viner.  there  were  present  at  this  meeting  Melvin 
Viner.  four  supervisors  of  the  drivers.  Paul  Jackson,  Mike  Mar¬ 
tin,  John  Long,  and  Bill  Barnholt.  Ed  Royall.  sales  manager 
and  “head  man  of  the  drivers.”  Eckert,  office  manager,  <pid 
Lewis  Brisker,  cashier  and  in  charge  of  personnel.  Harry  Viper 
opened  the  meeting  and  spoke  for  about  two  hours.  He  clis- 
cussed  the  war,  unsettled  world  conditions,  and  his  personal 
friendship  with  J.  Edgar  Hoover.  He  had  Royall  read  a  per¬ 
sonal  letter  from  Hoover  to  himself  (41, 151. 347, 392. 982, 983). 
On  the  surface,  it  might  appear  that  these  remarks  had  Ino 
relevance  to  the  present  issue,  and,  indeed.  Viner,  in  his  testi¬ 
mony,  intimated  that  this  portion  of  the  conversation  ^as 
merely  casual  talk  while  waiting  for  the  drivers  to  assemble 
(1S71-2).  Royall.  however,  testified  that  he  did  not  enfer 
Viner’s  office  until  all  the  drivers  were  assembled,  and  thjat 
much  of  this  conversation  took  place  while  he  was  present  (9^3, 
984. 1502).  Indeed,  it  was  Royall  who  read  the  personal  letter 
from  J.  Edgar  Hoover.  It  is  apparent,  accordingly,  that  thejse 
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remarks  of  Viner  were  not  casual  and  unprepared,  but,  on  the 
contrary,  were  deliberate  and  purposeful.  The  men  had  banded 
together  for  the  purpose  of  a  wage  increase,  and  the  meeting 
w  as  ostensibly  called  for  the  purpose  of  discussing  this  demand. 
In  this  setting.  Viner’s  stress  upon  unsettled  world  conditions 
and  his  emphasis  on  his  own  political  influence  -was  clearly 
meant  to  impress  the  drivers  with  the  dangers  attendant  upon 
opposition  to  Viner’s  will. 

That  Viner’s  true  purpose  in  calling  this  meeting  was  not  to 
bargain  with  the  men  on  their  request  for  a  wage  increase  but 
rather  to  intimidate  them  and  disrupt  their  unity  becomes 
further  apparent  from  the  subsequent  events  at  this  meeting. 
During  the  meeting.  Sales  Manager  Royall  addressed  the 
drivers  and  urged  them  to  do  their  own  thinking,  and  not  to 
listen  to  “outsiders”  (45). 7  Burford,  as  spokesman  for  the 
drivers,  told  Viner  that  the  men  were  dissatisfied  with  condi¬ 
tions.  and  Viner  replied  that  if  the  men  were  not  satisfied,  they 
could  quit  and  go  some  place  else  (44).  Melvin  Viner  then 
told  the  group.  “Don’t  pay  any  attention  to  Burford.  He  talks 
too  much”  (46). 

The  men  then  insisted  on  an  answer  to  their  request  for  a 
wage  increase  and  Harry  Viner.  after  consulting  with  his 
cashier  and  office  manager,  told  the  men  he  would  give  them  a 
$2  raise  out  of  his  own  pocket,  “if  each  man  would  get  up  on 
his  word  of  honor  before  the  group  and  promise  he  would  be 
satisfied  and  not  cause  any  more  trouble.”  (48)  The  drivers, 
who  had  asked  for  an  88  increase,  replied  through  Burford.  their 
spokesman,  that  they  were  willing  to  accept  the  82  raise  as  a 
temporary  increase  for  two  weeks,  while  the  respondent  tested 
the  feasibility  of  raising  prices  in  order  to  meet  the  drivers’ 
demand.  Viner  rejected  this  proposal  and  reiterated  his  offer 
of  $2  if  the  men  promised  they  would  not  ask  for  more.  When 
no  agreement  was  reached.  Viner  called  on  those  who  were 
satisfied  with  the  82  raise  to  step  to  one  side  of  the  room.  Only 
four  of  the  twenty-eight  drivers  did  so.  Viner  then  told  his 

'  Royall’s  version  of  his  remarks  is  in  substantial  accord  with  that  of 
Burford  (985.  986).  As  described  below  at  p.  12  Royall  did  not  attempt  to 
hide  his  animosity  to  the  C.  I.  O.  or  deny  that  he  spoke  to  the  employees  in 
opposition  to  that  organization. 
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four  supervisors  to  stand  with  them.  Burford  objected  that 
the  wishes  of  the  supervisors  should  not  count,  since  they  -toe 
not  involved  in  the  request  for  the  wage  increase,  and  Viner 
replied,  “That  is  all  right.  They  will  drive  the  trucks  if  jyou 
don't.”  (49-51). 

Both  Harry  and  Melvin  Viner  denied  that  Harry  Viner  itold 
the  men  they  could  quit  if  not  satisfied  and  that  Melvin  ^iner 
told  the  group  not  to  pay  attention  to  Burford.  They  do|  not 
deny  the  more  significant  incident  of  trying  to  split  the  jnen 
on  their  request  for  a  wage  increase 8  and  the  threat  that  t^iose 
who  did  not  accept  the  proposal  would  be  replaced. 

Although  there  are  slight  variances  in  the  version  of  this 
meeting  as  given  by  the  witnesses  for  the  government  and  the 
witnesses  for  the  respondent,"  the  basic  pattern  of  the  meeting 
stands  out  clearly.  The  men  had  banded  together  for  collec¬ 
tive  action  and  had  chosen  Burford  and  Holmes  as  their  spokes¬ 
men.  The  respondent,  in  response  to  this  request,  called  a 
meeting  of  all  the  drivers,  cautioned  them  against  being  influ¬ 
enced  by  outsiders,  singled  out  their  leader  for  special  rebuke, 
and  attempted  to  disrupt  their  collective  action,  a  right  guar¬ 
anteed  to  them  by  the  Act,  and  the  exercise  of  which  is  specifi¬ 
cally  protected  by  the  court  decree. 

2.  Further  steps  taken  against  Burford  and  Xeedleman 

This  meeting  marked  the  beginning  of  the  respondent’s  ef¬ 
forts  to  disrupt  the  organizational  unity  of  the  drivers  and  to 
single  out  Burford  and  discredit  his  leadership.  On  the  next 
day.  Sales  Manager  Royall  urged  Rogan,  one  of  the  drivjers, 
to  get  together  with  driver  Foster  and  other  old  employees 
and  not  to  follow  the  leadership  of  Burford  (394.  988.  989). 
On  Wednesday  afternoon,  Royall  spoke  to  a  group  of  drivers 

*  Melvin  Viner’s  testimony,  in  fact,  somewhat  confirms  the  testimony  of 
Burford.  Both  Harry  and  Melvin  Viner  are  significantly  vague  in  ttaeir 
description  of  the  incident  ( 1 752-3,  1S77-8).  Further,  Burford's  version  is 
fully  corroborated  by  Jackson  (1505-6). 

*  Harry  Viner.  for  example,  testified  that  his  offer  of  a  $2  wage  increase 
was  not  a  final  one,  but  a  temporary  one  subject  to  further  negotiations. 
That  the  men  would  refuse  to  take  a  temporary  increase  pending  further 
negotiations  is  simply  not  credible.  Further,  the  version  of  Burfor<jl  is 
fully  corroborated  by  the  respondent’s  witness,  Jackson  (1505-6). 
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of  which  Burford  was  one,  about  the  growing  union  movement. 
The  drivers  discussed  a  union  meeting  that  was  to  be  held 
that  evening,  and  Royall  said,  “If  you  joined  anything  but 
that  damn  C.  I.  0.,  I  might  be  the  first  to  sign  it.”  (63,  987, 
9SS,  991). 10 

Burford  was  accorded  further  recognition  as  the  leader  of 
union  activity  by  the  formulation  of  a  special  rule  to  exclude 
him  from  the  plant.  It  had  been  the  general  practice  for  driv¬ 
ers  to  enter  the  plant  as  their  business  required  them  to.  On 
Tuesday,  Burford  spoke  to  the  employees  in  the  service  room 
in  the  plant,  and  told  them  of  the  drivers'  meeting  with  Viner 
the  preceding  evening.  The  employees  in  the  service  room  told 
Burford  they  had  just  been  given  a  $2.50  raise,  without  any 
prior  request  on  their  part  (54).  On  Wednesday  afternoon, 
May  28.  Melvin  Viner  instructed  Burford  that  he  was  not  to 
go  into  the  plant  for  any  reason,  and  instructed  Paul  Jackson, 
supervisor,  in  Burford’s  presence,  to  see  that  Burford  did  not 
go  into  the  plant  alone  (56).  Four  or  five  days  later  a  notice 
was  posted,  instructing  the  drivers  not  to  enter  the  plant,  but 
Burford  was  the  only  one  who  was  spoken  to  about  this  matter 
(59, 419) .  Even  after  the  posting  of  this  rule  Foster  and  Smith, 
two  of  the  four  drivers  who  had  signified  their  willingness  to 
accept  the  $2  increase,  were  still  afforded  free  access  to  the  plant 
(62).  Rogan  also  testified  that  he  ignored  the  rule  without 
reprimand  (62, 419).  Melvin  Viner  testified  that,  to  his  knowl¬ 
edge.  the  drivers  other  than  Burford  did  not  continue  to  go  into 
the  plant  (1761).  But  Melvin  Viner.  obviously,  was  not  in  a 
position  to  know  to  what  extent  the  rule  was  enforced.  The 
supervisors,  including  Jackson,  whose  function  it  was  to  enforce 
the  rule,  did  not  deny  that  it  was  enforced  only  against  Bur¬ 
ford.  Nor  did  either  Foster  or  Smith,  who  testified  for  the  re¬ 
spondent,  deny  that  they  continued  to  enter  the  plant  after  the 
posting  of  the  notice.  The  evidence  thus  permits  of  no  other 
finding  than  that  this  rule  was  enforced  only  against  Burford 
and  was  formulated  for  the  purpose  of  excluding  Burford  from 
the  plant  because  of  Burford’s  leadership  in  union  activity,  and 

10  Royall  admitted  a  violent  dislike  for  the  C.  I.  O.  and  testified  that  he 
might  have  made  remarks  of  this  kind  more  than  once  (9S7,  988). 
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in  order  to  deny  Burford  contact  with  the  plant  emplojyees. 
(Cf.  F.  W.  Woolworth  Co.,  Inc.  v.  National  Labor  Relations 
Board,  121  F.  (2d)  658,  660  (C.  C.  A.  2).) 

Needleman,  the  driver,  who,  next  to  Burford,  had  been  jmost 
outspoken  at  the  meeting  of  May  26,  was  also  singled  out  by 
the  respondent’s  officials  for  special  treatment.  The  day  after 
the  meeting  he  was  called  into  Personnel  Manager  Brisjcer’s 
office,  where  both  Brisker  and  Melvin  Yiner  “fired  questions” 
at  him.  Needleman  was  asked,  “Who  the  hell  do  you  think  you 
are,  talking  to  the  old  man  like  that  last  night?”  He  was  also 
asked  whether  he  was  a  Communist  or  a  “Union  organizer  sent 
down  from  New  York”  ( 156).  On  Wednesday,  May  28,  Brisker 
came  up  to  Needleman  at  his  work.  Brisker  told  Needlefoan 
that  he  did  not  want  him  to  attend  a  union  meeting  scheduled 
for  that  evening.  Brisker  appealed  to  Needleman  onj  the 
grounds  of  their  common  race.  He  told  Needleman  that  heihad 
spoken  to  Ehrlich,  another  driver,  and  Ehrlich  had  promised 
not  to  attend,  that  Needleman  and  Ehrlich  were  the  only  j two 
Jewish  drivers,  and  he  did  not  want  them  “to  mix  up  in  that.” 
Brisker  added  that  “he  had  ways  of  finding  out”  if  Needleinan 
attended.  Needleman  did  attend  the  union  meeting,  and  on 
Saturday,  May  31,  Brisker  said  to  him.  “I  understand  you  went 
to  the  meeting,”  and  dared  Needleman  to  deny  that  he  had 
(157-9). 

Both  Brisker  and  Melvin  Viner  denied  the  remarks  attrib¬ 
uted  to  them  by  Needleman.  Their  denials,  however,  were  in 
response  to  involved  leading  questions,  couched  in  such  form 
that  their  responses  are  not  entitled  to  weight.11  Further,  jthe 
untrustworthiness  of  both  Melvin  Viner  and  Brisker  as  Wit¬ 
nesses  and  their  general  lack  of  credibility  is  more  than  afoply 
demonstrated  throughout  this  brief.1- 

3.  The  meeting  at  Brisker’s  house 

The  climax  of  the  respondent’s  efforts  to  divide  the  unity  of 

the  drivers  and  to  stifle  the  nascent  unionism  among  them  Was 

— 

“  See  discussion  and  authorities  cited,  supra,  p.  5. 

”  See  e.  g.  the  discussion  of  Brisker's  testimony  with  regard  to  the  meeting 
at  his  house  and  Melvin  Viner's  testimony  in  corroboration  of  Linker  justi¬ 
fying  the  dismissal  of  Jones,  infra. 
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reached  at  a  meeting  held  on  Sunday,  June  1,  at  the  home  of 
Brisker,  cashier  and  personnel  officer  for  the  respondent.  This 
meeting  was  ostensibly  called  by  Louis  Foster,  one  of  the  four 
drivers  who  had  signified  his  willingness  to  accept  a  $2  raise 
at  the  meeting  of  May  26.  In  addition,  as  recited  above,  it 
was  Foster  whom  Royall  had  suggested  as  a  leader  of  the  driv¬ 
ers  in  place  of  Burford.  The  chief  events  relating  to  this  meet¬ 
ing  can  be  spelled  out  of  the  testimony  of  two  of  the  respond¬ 
ent’s  witnesses,  Foster,  who  arranged  for  the  meeting,  and 
Brisker,  at  whose  house  it  was  held,  although  their  testimony 
is  in  many  respects  inconsistent.  Foster  testified  that  the  pur¬ 
pose  of  the  meeting  was  to  discuss  the  raise  in  salary  (1402). 
On  being  asked  for  an  explanation  as  to  why  he  thought  it 
necessary  to  do  that  in  view  of  the  efforts  which  had  already 
been  taken  in  that  direction,  he  replied  that  nothing  much  had 
been  done  about  it  prior  thereto  (1403),  a  statement  squarely 
in  conflict  with  all  the  evidence.  Foster,  moreover,  pointedly 
avoided  inviting  to  the  meeting  the  leaders  in  union  activity, 
Burford.  Needleman,13  Rogan,  and  others  (1403-4).  It  is  ap¬ 
parent  that  Foster’s  purpose  in  calling  the  meeting  was  not 
to  initiate  a  request  for  a  wage  increase,  an  action  which  had 
been  taken  by  Burford  and  Holmes  weeks  before,  but  rather 
to  wean  this  movement  away  from  its  leaders  who  were  urging 
affiliation  with  the  Union.  Foster  finally  so  admitted  at  the 
hearing  (1431-2).  It  is  further  apparent  that  Foster  was 
acting,  if  not  at  the  respondent's  direction,  then  at  least  with 
its  approval  and  support.  According  to  the  testimony  of  Fos¬ 
ter  and  Brisker,  Foster  asked  and  Brisker  consented  that  the 
meeting  be  held  at  Brisker’s  house.  Yet  Foster  was  not  par¬ 
ticularly  friendly  with  Brisker,  and  had  been  to  Brisker’s  house 
only  twice,  the  last  time  about  a  year  and  a  half  before  the 
meeting  (1391).  According  to  their  testimony,  at  the  same 
time,  Foster  asked  Brisker  to  get  some  refreshments,  and 
Brisker  consented  to  and  in  fact  did  do  so  ( 1394, 1405) .  Brisker 
had  never  before  lent  his  home  for  a  meeting  of  drivers  (1358), 

13  It  should  be  noted  that  Jackson,  on  his  direct  testimony,  asserted  that 
Xeedleman  was  at  this  meeting  (1512),  but  on  cross-examination  testified 
that  he  could  not  recall  (1537).  Needleman  was  not  asked  to  the  meeting 
(159). 
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and  it  is  apparent  that  in  the  absence  of  some  reason  of  per¬ 
sonal  friendship,  Brisker  lent  his  home  and  provided  refresh¬ 
ments  only  because  he  knew  of  the  purpose  of  the  meeting  and 
was  anxious  that  it  be  held.  That  he  would  take  such  piins 
simply  at  Foster’s  request  without  any  question  as  to  Foster’s 
intentions  is  unbelievable.  That  neither  Brisker  nor  Foster 
testified  truthfully  with  regard  to  the  circumstances  leading 
to  the  meeting  at  Brisker’s  house  is  shown  further  by  the  con¬ 
tradictions  in  their  testimony.  Brisker  testified  that  Foster 
spoke  to  him  about  the  meeting  on  Thursday  or  Friday,  ^nd 
at  the  time  “said  he  tried  to  get  some  other  place,  and  the  n|an 
was  not  ready,  or  it  was  not  big  enough,  or  something*’  ( 135|6) . 
Foster  testified  that  he  only  decided  to  call  the  meeting  j  on 
Saturday  afternoon  (1402).  He  made  no  mention  of  ajny 
efforts  to  secure  another  place.  This  discrepancy  is  clearly 
not  a  contradiction  on  a  mere  minor  point.  This  extraordi¬ 
nary  conduct  of  a  driver  asking  his  superior,  not  a  personal 
friend,  on  a  Saturday  afternoon  for  permission  to  use  his  hoine 
on  Sunday,  is  in  itself  so  unusual  that  it  is  not  likely  that  tlhe 
time  of  the  occurrence  would  be  forgotten.  Jackson  testified 
that  Foster  had  asked  him  for  the  use  of  his  house,  but  he,  Jack¬ 
son.  had  replied  that  his  house  was  too  small  (1514).  It!  is 
significant  that  the  only  two  people  whom  Foster  approached 
for  a  meeting  place  were  the  company’s  personnel  officer  apd 
the  supervisor  of  the  drivers. 

Foster’s  insistence  that  he  and  he  alone  was  responsible  for 
the  calling  of  the  meeting  is  further  discredited  by  the  circuit- 
stances  attending  the  serving  of  refreshments  at  the  meeting 
and  the  payment  therefor.  It  is  the  testimony  of  both  FostJer 
and  Brisker  that  Foster  asked  Brisker  to  take  care  of  obtaining 
refreshments  for  this  meeting  and  Brisker  promised  to  and  did 
so.  Why  Brisker,  who  by  his  own  version  was  not  at  all  in¬ 
terested  in  the  meeting  (1269,  1364),  should  be  willing  jo 
assume  this  burden  is  not  at  all  explained.  Brisker  testified 
that  a  couple  of  days  after  the  meeting  Foster  asked  him  whit 
the  cost  of  the  refreshments  had  been;  Brisker  told  Foster,  anjd 
Foster  then  gave  him  his  personal  check  for  about  $29  (1358, 
1271).  Foster,  who  testified  after  Brisker,  stated  that  Brisker 
told  him  the  sum  owing  on  Sunday;  that  Foster  made  a  checjc 
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on  Sunday  evening  and  gave  it  to  Brisker  on  Monday  (1406-7). 
After  Foster  testified.  Brisker  was  recalled  and  changed  his 
testimony  with  regard  to  the  payment  of  the  check  to  accord 
with  that  of  Foster  (1483.  1495).  The  respondent  introduced 
into  evidence  a  personal  check  from  Foster  to  Brisker  for 
829.50.  which  was  identified  as  the  check  drawn  in  payment  for 
the  refreshments  (R.  Ex.  19).  Indeed,  the  check  had  a  notation 
across  the  front  to  indicate  that  it  had  been  drawn  for  that 
purpose,  although  neither  Brisker  nor  Foster  testified  that  they 
believed  the  transaction  open  to  question  so  that  the  check 
should  bear  some  notation  to  prevent  misconstruction.  On  the 
contrary.  Foster  testified  affirmatively  that  he  did  not  think  at 
the  time  there  would  be  any  question  about  it  (139S).  Further, 
The  check  was  dated  May  31.  Foster  testified  that  although  he 
drew  the  check  on  Sunday,  June  1,  with  the  intention  of  giving 
it  to  Brisker  on  Monday.  June  2,  he  nevertheless  dated  it  May 
31  because  of  his  belief  that  a  check  drawn  on  Sunday  was 
illegal  (1398).  Foster  made  no  attempt  to  reimburse  himself 
for  his  expenditure  (1397).  Significantly  he  failed  to  explain 
satisfactorily  why  the  drivers  had  to  be  treated  so  sumptuously 
at  a  business  meeting  for  their  own  interest,  or  why  he  was 
willing  to  spend  829.50  out  of  his  own  pocket  simply  to  get 
them  to  a  meeting  to  further  their  own  interest. 

Foster's  story  is  clearly  a  fabrication  invented  for  the  purpose 
of  the  hearing.  It  is  perhaps  impossible  to  unravel  the  tissue  of 
falsehoods  fabricated  by  Foster  and  Brisker,  and  discover  the 
precise  truth  as  to  the  arrangements  for  this  meeting.  It  is 
evident,  however,  that  the  respondent  and  Brisker  played  a 
more  active  part  in  this  meeting  than  the  testimony  of  either 
Foster  or  Brisker  would  admit. 

This  is  further  confirmed  by  the  events  at  the  meeting  itself, 
as  well  as  by  Foster’s  story  as  to  the  preparation  of  the  petition 
which  was  signed  at  the  meeting.  Foster  testified  that  he  had 
this  petition  prepared  by  a  ‘‘friend"  ( 1392).  He  later  elaborated 
on  this  to  disclose  that  it  was  typed  in  the  company's  office  at 
about  7  o’clock  Saturday  evening  by  a  girl  whose  name  he  did 
not  know,  and  whom  he  could  not  identify  even  if  he  saw  her 
again  (1418).  Previously  he  had  said  he  drafted  it  “Saturday 
evening  late”  ( 1414) .  He  testified  at  first  that  the  girl  made 


only  one  copy.  The  Master  will  remember  that  Board  counsel 
then  approached  the  witness  with  Respondent’s  Exhibit  18 
which  is  a  carbon  copy,  whereupon  Foster  corrected  hiihself 
and  said  two  copies  were  made  (1419). 14  It  is  evident  from 
Foster’s  testimony  that  .just  as  Foster  was  not  in  fact  the  spon¬ 
sor  of  the  meeting,  he  did  not  in  fact  prepare  the  petition.  I 

The  meeting  at  Brisker's  home  was  attended  by  about  15 
drivers  and  by  Brisker  and  Jackson.  Jackson  testified  thak  he 
attended  at  Foster’s  invitation,  although  he  never  asked  Fqster 
the  purpose  of  the  meeting  or  why  he.  Jackson,  should  attend. 
Indeed,  even  at  the  hearing.  Jackson  still  did  not  know  why  he 
had  been  asked  (1513.  1534,  1536).  Nor  did  Foster  offer  any 
explanation. 

At  the  meeting.  Foster  told  the  drivers  that  he  could  assure 
those  present  that  the  company  would  agree  to  a  $5  wage'  in¬ 
crease  (353. 354, 1411, 1412).  Foster  denied  that  he  had  spoken 
to  any  officer  of  the  company  concerning  this  §5  increase,  but 
asserted  that  he  had  “good  reasons"  to  believe  it  would  be 
granted  (1411-2).  He  did  not  elaborate  on  those  “good 
reasons."  Brisker  and  Jackson  said  nothing  to  qualifv  Fester’s 
statement.  To  the  employees,  meeting  in  Brisker's  home  in  the 
presence  of  Brisker  and  Jackson,  when  Foster  assured  then)  of 
the  respondent’s  position  and  neither  Brisker  nor  Jackson  tbok 
objection,  it  was  obvious  that  Foster  was  speaking  for  the  [re¬ 
spondent.  And  indeed,  a  So  increase  did  in  fact  go  into  effjeet 
a  day  or  two  later  (1S19).  That  Foster  did  in  fact  confer  wjith 
the  respondent  is  indicated  not  only  by  Foster’s  refusal  to  jre- 
veal  the  source  of  his  information,  and  the  grant  of  the  increase 
two  days  later,  but  by  Melvin  Viner’s  testimony  that  he  de¬ 
cided.  before  this  meeting  on  Sunday.  June  1.  to  grant  a  $5  in¬ 
crease  (R.  Ex.  25). 

Foster  then  produced  a  petition  which  lie  asked  the  drivers 
to  sign.  One  of  the  drivers.  Hagan,  protested  that  the  petition 
“was  against  the  National  Labor  Relations  Act.’’  and  Brisker 

defended  the  petition,  asserting  that  the  drivers  “were  within 

_  ! 

I 

“Tin*  discrepancy  between  the  petition  described  at  the  hearing  and  (he 
•ne  produced  by  the  respondent  will  be  discussed  infra  p.  IS. 
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their  legal  rights”  in  taking  such  action  (355).  Brisker  denied 
this  testimony,  but  Brisker ’s  testimony  has  already  been  dem¬ 
onstrated  to  be  unworthy  of  credit.  The  petition  was  signed  at 
the  meeting  by  a  number  of  the  drivers,  including  some  who 
were  present  during  the  discussion,  and  others  who  came  in 
after  the  discussion  (350.  366-9.  631-2).  Two  of  the  drivers 
testified  that  the  petition  which  they  signed  indicated  the 
drivers’  satisfaction  with  the  wage  increase,  and  constituted, 
in  effect,  an  agreement  on  their  part  not  to  engage  in  further 
collective  action  (635, 636, 379).  The  petition  produced  by  the 
respondent  pursuant  to  subpoena  does  not  accord  with  this 
description  (R.  Ex.  IS).  It  is  dated  the  day  after  the  meeting, 
it  speaks  of  the  drivers  having  offers  of  other  positions,  although 
this  was  not  true,  it  asked  for  an  answer  by  June  4.  and  re¬ 
ferred  to  the  possible  appointment  of  a  committee,  although 
none  of  these  matters  was  discussed  at  the  meeting  (1360-61). 
Foster,  who  allegedly  prepared  the  petition,  when  asked  about 
its  contents,  could  recall  only  that  it  stated  that  a  $5  wage  in¬ 
crease  would  be  satisfactory  ( 1413) . '*  No  explanation  was  pre¬ 
sented  for  the  inclusion  of  items  in  the  petition  which  were 
neither  discussed  nor  contemplated.  Further  confusion  is 
caused  by  Fosters  testimony  that,  although  two  copies  of  the 
petition  were  prepared  and  signed,  so  that  he  could  give  one  to 
the  respondent  and  keep  one  for  himself,  he  nevertheless  de¬ 
stroyed  the  original  (1419). 

The  Master  can  better  determine  the  credibility  of  the  wit¬ 
nesses  and  the  truth  of  the  events  which  occurred  on  Sunday. 
June  1.  if  the  different  versions  of  the  events,  the  respondents 
and  the  Boards,  are  summarized  briefly.  The  respondent’s 
version  is  that  Foster,  without  consultation  with  any  of  the 
drivers  or  any  of  the  respondent’s  officials,  and  without  any 
special  source  of  information,  arrived  at  the  conclusion  that 
the  respondent  would  be  willing  to  grant  a  $5  increase,  and 
felt  so  confident  in  this  belief  that  he  could  assure  the  other 
drivers  of  his  conviction.  Although  the  drivers  had.  prior  to 

15  Ir  is  significant  that  Brisker,  who  denied  active  participation  in  the  meet¬ 
ing.  was  called  upon  to.  and  did.  identify  the  petition,  and  was  more  than  a 
disinterested  spectator  (1-72.  1277-1278).  And  the  next  day  at  the  plant 
Jackson  spoke  to  Needlemau  about  signing  the  petition  (160). 
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this  time,  met  to  discuss  this  issue  and  had  chosen  Burfoild  as 
their  spokesman,  Foster  determined  to  call  a  meeting  by  ijiim- 
self  but  leave  out  Burford  and  others  active  in  the  movenjient 
for  a  wage  increase,  because  “he  knew  they  were  pretty  stjong 
for  this  Union,  and  I  did  not  think  they  would  be  interested” 
(1403).  Foster  came  to  this  decision  on  Saturday  afternoon, 
and  thereupon  went  to  Brisker,  the  respondent’s  cashier  and 
personnel  manager,  and  asked  for  the  use  of  his  home  the  next 
day.  Brisker,  who  was  not  a  personal  friend  of  Foster,  and  who, 
so  far  as  the  record  reveals,  was  not  in  the  habit  of  lending  his 
home  for  other  people’s  meetings,  readily  assented,  without 
inquiring  into  its  purpose.  Foster,  at  the  same  time,  as^ed 
Brisker  to  purchase  refreshments  for  the  meeting.  Brisker,  al¬ 
though  he  had  no  interest  in  the  meeting,  readily  agreed  to 
assume  this  burden  for  Foster.  Foster  then  prepared  a  petition 
whose  contents  he  could  neither  recall  nor  explain,  and  had  it 
typed  in  the  company’s  office  at  7  o’clock  on  Saturday  evenjing 
by  a  girl  whose  name  he  did  not  recall  and  whom  he  could  jnot 
identify.  Foster  was  indeed  fortunate  that,  twice  in  the  sajme 
afternoon,  he  should  find  comparative  strangers  who  were  qpite 
willing  to  go  out  of  their  way  to  oblige  and  assist  him  in 
project. 

Although  the  meeting  was  called  to  discuss  the  drivers’ 
quest  for  a  wage  increase,  Foster  insisted  on  Brisker  s  presence 
at  the  meeting.  Further,  he  specifically  asked  Jackson  to  {at¬ 
tend,  and  Jackson  agreed  to  attend,  although  Jackson,  like 
Brisker,  never  inquired  into  the  purpose  and  character  of  t|he 
meeting.  Indeed,  Jackson  never  discovered  why  he  had  been 
asked  to  attend,  and  Foster  failed  to  supply  this  information. 
At  the  meeting,  in  the  presence  of  Jackson  and  Brisker,  Fostpr, 
although  he  refused  to  state  the  source  of  his  information, 
assured  the  men  that  the  respondent  would  be  willing  to  grajnt 
a  $5  wage  increase.  The  men  then  signed  two  copies  of  a  peti¬ 
tion.  This  petition  recited  that  the  men  had  offers  of  oth|er 
jobs,  wished  a  reply  by  June  4,  and  would  appoint  a  committee, 
although  none  of  this  had  been  discussed.  Foster  had  two 
copies  of  the  petition  signed  so  he  could  give  one  to  Melvin 
Viner  and  keep  one  himself.  He  later  gave  the  carbon  copy 
to  Melvin  Viner  but  destroyed  the  original.  Although  the 
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only  business  transacted  at  the  meeting  was  the  signing  of  the 
petition,  which,  conceivably,  could  have  been  done  at  any  time 
(indeed,  four  drivers  signed  the  petition  the  next  day  at  the 
plant)  (1421),  Foster  thought  it  necessary  to  have  rather 
expensive  refreshments  for  which  he  paid  out  of  his  own  pocket. 
He  was  interested  and  concerned  in  the  matter  to  the  extent 
of  an  outlay  of  S29.50,  despite  the  fact  that  prior  to  Saturday 
afternoon  he  had  not  taken  any  leadership  in  the  matter  at  all 
(1424).  He  paid  Brisker  for  the  refreshments  with  a  check 
upon  which  was  placed  the  notation  that  it  was  paid  for  re¬ 
freshments,  although  he  did  not  consider  the  transaction  un¬ 
usual  and  had  no  apparent  reason  for  this  caution,  which  proved 
at  the  hearing  to  have  been  a  bit  of  useful  foresight.  Although 
he  made  the  check  on  Sunday  with  the  intention  of  delivering 
it  on  Monday,  he  placed  Saturday’s  date  on  it  because  of  his 
belief  that  checks  drawn  on  Sunday  were  illegal. 

Contrast  this  fantastic  and  implausible  story  with  the 
Board’s  version  of  the  incidents  of  June  1,  which  is  not  only 
consistent  with  itself,  but  with  all  the  other  events  in  the  case. 
The  idea  of  the  meeting  in  Brisker’s  home  was  the  respond¬ 
ent's,  not  Fosters.  Foster  was  chosen  to  act  as  the  organizer 
of  the  meeting  because  he  had  indicated  his  willingness  to  side 
with  the  respondent.  The  active  union  members  were  not 
invited,  because  the  meeting  was  an  attempt,  which  proved 
successful,  to  win  the  drivers  away  from  union  leadership  (643, 
933).  Brisker  and  Jackson  were  present,  not  by  chance,  but 
because  they  were  concerned  with  the  outcome  of  the  meeting. 
Refreshments  were  served  as  an  aid  to  win  the  men  over.  The 
entire  meeting  was  clearly  a  continuation  of  the  respondent’s 
prior  efforts  to  divide  the  men  and  to  destroy  the  growing  union 
sentiment.  It  is  clear  that  it  had  been  determined  to  grant 
the  wage  increase  of  $5  in  order  to  discourage  membership  in 
the  Union.  It  was  for  this  reason  that  the  respondent  chose 
to  announce  this  increase,  not  to  Burford,  the  chosen  spokes¬ 
man  of  the  drivers,  but  through  Foster  whose  leadership  the 
respondent  preferred.  In  exchange  for  the  increase,  respond¬ 
ent  exacted  from  the  employees  a  promise  that  they  would  not 
further  engage  in  collective  activity.  That  the  respondent’s 
tactic  was  successful  is  shown  in  the  evidence  that  subsequently 


21 

because  of  this  wage  increase,  the  drivers  dropped  out  of  the 
Union  (643,  798,  933,  R.  Ex.  4). 

4.  The  newspaper  advertisement 

On  Monday,  June  9  an  advertisement  appeared  in  the  Wash¬ 
ington  newspapers  offering  a  laundry  for  sale  (P.  Ex.  5).  j  Al¬ 
though  the  advertisement  was  in  fact  for  the  sale  of  the  Arcade- 
Sunshine  Laundry,  it  did  not  state  the  name  of  the  laundry!  but 
named  as  agent  Alvin  Newmeyer,  a  vice  president  of  the  com¬ 
pany,  as  well  as  its  lawyer.  On  Monday  morning.  June  9,  Harry 
Viner  called  together  the  chief  supervisors  of  the  company. 
There  were  present.  Brisker,  Jackson,  Carl  Linker,  Rose  Mdran, 
William  Kidwell,  Julia  Branch,  Hayes  Branch,  Frank  Dorr, land 
Robert  Viner.  Harry  Viner  showed  the  supervisors  the  |  ad¬ 
vertisement  which  had  appeared  in  the  paper  that  mording. 
At  this  point.  Rose  Moran,  who  was  assistant  to  the  super¬ 
intendent,  became  rather  disturbed  at  the  prospect  of  the  (sale 
of  the  laundry  and  protested  that  Viner  could  not  sell  [the 
place  over  her  head  after  she  had  given  two-thirds  of  her  llife 


to  making  the  business.  Viner  then  told  the  supervisors  present 
that  he  would  probably  open  a  smaller  laundry  and  would  tpke 
care  of  them.  He  then  detailed  what  work  each  would  do, 
making  it  clear  that  each  would  be  an  ordinary  laundry  worker 
and  no  longer  a  supervisor.  Carl  Linker,  in  charge  of  receiving 
dry  cleaning,  assured  Viner  that  the  employees  would  not  sign 
up  with  the  Union,  that  he  would  watch  them  and  keep  Vijier 
informed.  During  the  meeting,  Viner  said  “that  he  felt  so^ry 
for  the  people  down  in  the  plant,  that  they  did  not  want  to! be 


worried,  but  the  people  on  the  outside  were  worrying  them.” 
At  the  end  of  the  meeting  the  supervisors  were  told  to  “go  down¬ 
stairs  and  tell  the  people/''  that  he  was  going  to  sell  the  launcjry 
(448-54). 

The  contention  of  respondent  is  that  this  meeting  of  June  9 
was  for  the  purpose  of  discussing  a  fire  which  had  occurred  at 
2  a.  m.  the  previous  Friday  morning.  On  the  surface,  this 
would  appear  to  be  a  plausible  explanation,  but  a  closer  exam¬ 
ination  of  the  testimony  reveals  that  it  is  an  untruth.  Julia 
Branch  was  one  of  the  supervisors  present,  and  testified  for  tjie 
Board.  Her  account  of  the  meeting,  which  was  not  shaken  bn 
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cross-examination,  was  full  and  detailed,  and  makes  a  full  and 
complete  story.  The  account  of  witnesses  for  respondent,  on 
the  other  hand,  is  vague  and  general  and  goes  little  further  than 
the  mere  statement  that  there  was  a  discussion  about  the  fire. 

It  is  further  significant  that,  although  Harry  Viner  testified 
that  “all  the  troubles*’  were  discussed  (1955-56),  other  wit¬ 
nesses  for  the  respondent  insisted  that  nothing  but  the  fire  was 
mentioned  (1369,  1478-9).  Indeed,  from  their  account,  the 
entire  meeting  would  appear  to  have  been  without  purpose  or 
meaning.  None  of  them  was  present  during  the  fire  and  none 
could  give  information  as  to  its  causes.  No  questions  of  this 
nature  were  asked.  No  precautions  were  planned  against  its 
repetition.  The  sum  total  of  the  meeting,  according  to  their 
testimony,  was  that  Viner  asked  them  to  “look  out”  and  com¬ 
mented  on  what  would  have  happened  if  the  place  had  burnt 
down  entirely.  It  is  simply  not  credible  that  Viner  would 
have  called  his  supervisors  away  from  work  on  a  busy  Monday 
morning  for  a  conversation  so  trivial  in  nature.  Most  reveal¬ 
ing  of  the  true  nature  of  the  discussion  was  the  admission  of  the 
respondent’s  own  witness,  Rose  Moran,  that  the  sale  of  the 
plant  was  in  fact  discussed  at  the  meeting  (1202,  1203).  Sig¬ 
nificant  also  is  the  undenied  testimony  of  one  employee  that 
Mrs.  Moran  had,  on  a  previous  occasion,  told  employees  that 
“All  who  joined  the  Union  would  find  out  if  the  Union  took 
the  laundry  over,  Mr.  Viner  would  sell  the  laundry  before  he 
would  have  the  Union  take  it  and  he  would  get  out  of  business” 

(512).  | 

5.  The  petitions 

:  i 

That  the  purpose  of  the  June  9  meeting  was  to  spread  among 
the  employees  the  news  that  the  plant  was  for  sale  is  further 
confirmed  by  the  subsequent  events  of  that  day.  There  is  no 
question  that  the  employees  did  in  fact  learn  that  the  adver¬ 
tisement  was  for  the  sale  of  the  respondent’s  laundry  (11S7). 

As  a  result  thereof,  that  same  day.  petitions  began  to  circulate 
in  the  plant  (212.  241. 480. 481.  537-9).  Employees  who  circu¬ 
lated  these  petitions  told  other  employees  that  Viner  would 
sell  the  laundry  unless  the  petition  was  signed.  These  peti¬ 
tions  were  varying  in  form,  but  all  indicated,  in  general,  satis- 
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faction  with  working  conditions,  and.  in  some  cases,  specifically 
referred  to  abandonment  of  union  activity.  Respondents  in 
their  answer  admitted  knowledge  of  such  a  petition  (A}.  12). 
although  none  was  produced  at  the  hearing.  The  respondent 
contends  that  the  circulation  of  these  petitions  was  without  the 
knowledge  or  consent  of  the  company  or  its  officers  or  agents. 
Nevertheless,  the  record  shows  that  Brisker  asked  Mrs.  Branch 
to  circulate  such  a  petition,  and.  when  she  refused,  asked  Ijier  to 
get  a  girl  “to  circulate  the  petition**  (455).  Both  Moraiji  and 
Kidwell.  supervisor  in  the  starch  department,  handed  (these 
petitions  to  employees  to  circulate  (540. 542. 241. 242. 246.  |4S1). 
Kidwell  asked  both  Manning  and  Brooks  to  sign  the  petition 
(243.  542).  saying  to  Manning  that  Yiner  would  sell  the  plant 
if  the  employees  did  not  sign.  Kidwell  also  told  Mannihg  at 
this  time  that  if  she  knew  what  was  good  for  her  she  wjould 
stay  out  of  the  Union  (534).  Kidwell  denied  their  testimony, 
but  the  record  reveals  Kidwell  to  be  an  untrustworthy  witness. 
His  testimony  that  the  advertisement  of  June  9  made  sufficient 
impression  on  his  mind  for  him  to  recall  reading  it.  but,  despite 
the  prominence  of  Alvin  Newmyer's  name  and  the  general 
consternation  it  caused  in  the  plant  (11S7).  he  at  no  time  con¬ 
nected  it  with  Arcade-Sunshine  (1590-1).  is.  on  its  face,  in¬ 
credible.  His  untrustworthy  character  as  a  witness  is  further 
demonstrated  by  his  testimony  that  he  never  even  heard  of  a 
petition  (1625-6).  Indeed.  Kidwell  carried  his  denial  to  the 
extent  of  insisting  that  no  petitions  of  any  kind  were  ever  circu¬ 
lated  in  the  plant  (1626).  despite  Mrs.  Moran’s  admission  that 
petitions  of  various  sorts  were  circulated  frequently  (114”). 
In  view  of  the  undisputed  circulation  of  the  petition,  andjthe 
conversation  and  discussion  surrounding  it.  it  is  clearly  Sim- 
probable  that  Kidwell  never  heard  of  it.  Further,  as  a  respond¬ 
ent,  he  swore  to  the  answer  which  admitted  knowledge  of  the 
petition. 

Moreover,  the  respondent  does  not  attempt  to  deny  the  role 
in  the  circulation  of  the  petition  played  by  Karl  Upright. 
When  the  girls  came  to  get  their  time  cards  on  pay  day  up¬ 
right  asked  them  to  sign  the  petition  (517).  Upright  did  not 
testify.  The  record,  however,  leaves  no  question  that  he  occu¬ 
pied  a  supervisory  position.  He  is  classified  as  a  “department 


i 
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head”  on  the  pay  roll  sheets  (No.  99,  P.  Ex.  8),  and  was  Mrs. 
Moran’s  assistant.  He  was  in  charge  of  eight  employees  under 
Mrs.  Moran  (1219).  Mrs.  Moran's  testimony  that  all  em¬ 
ployees  listed  on  the  pay  roll  as  “department  heads”  were  super¬ 
visors.  except  Upright,  is  clearly  beyond  credence  (1230-1). 
Whether  or  not  Upright  had  the  power  to  hire  or  fire  employees 
on  his  own  authority  is  clearly  immaterial.  The  courts  have 

V  .  V 

held  that  lack  of  such  power  does  not  negate  an  employees 
supervisory  status,  and  even  in  the  absence  of  such  authority 
the  employer  will  be  held  responsible  for  the  acts  of  a  super¬ 
visor.  See  National  Labor  Relations  Board  v.  Link-Belt  Co., 
311  U.  S.  5S4.  599;  International  Association  of  Machinists  v. 
National  Labor  Relations  Board,  311  U.  S.  72,  80;  National 
iMbor  Relations  Board  v.  Continental  Oil  Co.,  121  F.  (2d)  120, 
125  (C.  C.  A.  10). 

Finally,  it  is  clear  from  the  record  that  the  circulation  of  the 
petitions  was  so  open  and  widespread  in  the  plant  that  it  is 
obvious  that  the  supervisors  must  have  had  knowledge  of  its 
circulation.  Even  if  the  sole  activity  of  the  supervisors  had 
been  limited  to  the  permission  of  the  circulation  of  these  pe¬ 
titions.  this  in  itself  has  been  held  to  constitute  interference 
with  self-organization  and  an  unfair  labor  practice  within  the 
meaning  of  the  Act.  National  Labor  Relations  Board  v.  Link- 
Belt  Co.,  311  U.  S.  5S4.  592;  International  Association  of  Ma¬ 
chinists  v.  National  Labor  Relations  Board,  311  U.  S.  72.  77; 
H.  J.  Heinz  Co.  v.  National  Labor  Relations  Board,  311  U.  S. 
514.  518-519;  Titan  Metal  Mfg.  Co.  v.  National  Labor  Rela¬ 
tions  Board,  100  F.  (2d)  254,  258  (C.  C.  A.  3)  cert.  den.  308 
U.  S.  615. 

It  should  be  noted  that  this  circulation  of  an  anti-union  pe¬ 
tition  is  a  repetition  of  the  precise  conduct  which  the  Board  and 
the  Court  both  condemned  as  a  violation  of  the  Act  in  the 
original  case.  12  N.  L.  R.  B.  259,  118  F.  (2d)  49. 

On  the  evening  of  June  9.  Kidwell  and  Mrs.  Moran  told  the 
girls  on  the  night  shift  to  quit  about  ten  to  seven  and  go  up¬ 
stairs  to  a  meeting.  The  girls  on  the  night  shift  usually  stopped 
work  for  lunch  at  about  seven.  At  the  meeting  upstairs,  the 
girls  on  the  night  shift  were  told  by  one  Hortense  Newton,  a  day 
shift  employee,  that  if  they  did  not  wish  the  plant  to  be  sold, 
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they  were  to  put  their  names  on  a  sheet  of  paper  which  Newton 
presented  to  them.  Newton  stated  that  she  was  acting  it  the 
request  of  Mrs.  Moran  (284^6,  513-7). 

Mrs.  Moran  did  not  deny  this  testimony.  Newton  did  not 
testify.  Kidwell  denied  that  he  told  the  girls  to  quit  early  on 
June  9  (1627).  However,  the  time  cards  introduced  into!  evi¬ 
dence  (P.  Ex.  IS)  show  that  for  the  week  in  question.  June  §  was 
the  only  night  that  all  the  girls  on  flat  work  ceased  work  before 
7:00  P.  M.10  Kidwell  insisted  that  this  was  not  at  all  unufeual, 
and  indeed,  counsel  for  the  respondent  asserted  that  he  w|ould 
introduce  other  time  cards  (1629-31).  However,  no  c|thcr 
time  cards  were  in  fact  introduced.  It  is  evident,  accordingly, 
that  Kid  well’s  denial  of  this  incident,  which  denial  is  contra¬ 
dicted  by  the  company’s  records,  is  evidence  only  of  KichvjeH’s 
untrustworthy  character  as  a  witness. 

1 

| 

6.  The  meeting  addressed  by  Di  Pretoro 

On  June  19.,  the  girls  on  the  night  shift  were  again  called jto  a 
meeting.  On  this  occasion,  the  meeting  was  called  andj  ad¬ 
dressed  by  Stanley  Di  Pretoro.  a  brother  of  Mrs.  Moran.  !  Di 
Pretoro  worked  only  occasionally  for  the  company  as  the  fjjre- 

1,1  These  cards  may  he  analyzed  as  follows:  There  are  two  groups  of  cards 
in  evidence  for  the  week  of  June  14.  There  are  24  cards  in  the  500  numbers. 
This  group  is  the  extra  shift  in  the  starch  department,  who  have  nothin]"  to 
do  with  the  meeting  in  question.  The  group  of  girls  on  the  night  shift  (who 
were  told  to  go  upstairs  to  this  meeting  are  shown  on  the  time  cards  numbered 
in  the  O'JO's.  There  are  23  of  these  cards.  Of  the  23  who  worked  in  the  flat 
department  on  the  night  shift  that  evening,  Monday.  June 

5  checked  out  at  6: 54  p.  m. 

S  checked  out  at  6 :  55  p.  m.  i 

4  checked  out  at  (*:  50  p.  m. 

2  checked  out  at  6 :  57  p.  m. 

Of  the  four  others.  No.  520  quit  at  3  o'clock  in  the  afternoon  ;  No.  610  did  jnot 
punch  the  time  dock,  and  Nos.  605  and  620  apparently  did  not  work  tjint 
day.  It  will  he  seen  from  the  cards  that  occasionally  some  of  the  girls j on 
other  nights  punched  out  one  or  two  minutes  before  7  o'clock,  hut  Monday, 
June  0.  was  the  earliest  that  each  punched  out  during  tluir  particular  wejek. 
and  it  is  the  only  day  when  all  girls  on  the  night  shift  uniformly  punched  out 
before  7  o’clock  and  at  about  the  same  time.  It  naturally  would  take  a  few 
minutes  for  them  to  stop  their  work  and  go  over  and  punch  the  do|ck. 
Hence,  the  record  corroborates  their  testimony  that  they  were  told  to  quit 
about  10  minutes  of  7  and  it  discredits  the  testimony  of  Kidwell. 
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man  on  the  night  shift.  The  company  in  its  answer  admitted 
that  he  was  a  foreman  (A.  3)  and  the  record  leaves  no  question 
on  this  score.  That  he  was  not  employed  full  time  clearly  did 
not  lessen  his  supervisory  authority  on  occasions  when  he  did 
work  for  the  company. 

On  June  19,  Di  Pretoro  went  among  the  girls  on  the  night 
shift  and  asked  them  for  their  names  and  addresses.  Shortly 
before  their  lunch  period,  he  called  the  girls  together.  He  in¬ 
formed  them  that  he  had  collected  these  names  and  addresses 
because  of  the  possibility  of  a  strike  on  the  day  shift  and  he 
wanted  to  know  which  of  the  night  girls  would  be  willing  to 
work  on  the  day  shift.  He  told  the  girls  that  Harry  Viner  would 
never  recognize  a  union  but  would  sell  the  plant  if  the  em¬ 
ployees  organized  into  a  union.  He  added  that  the  girls  who 
joined  the  Union  would  be  replaced  and  that  machines  would 
be  installed  to  take  the  place  of  four  or  five  employees.  He 
urged  them  to  remain  loyal  to  the  company  and  promised  them 
jobs  on  the  day  shift  in  the  event  that  they  remained  loyal  and 
the  day  girls  went  on  strike.  He  assured  them  that  if  they  went 
to  work  during  the  strike,  the  company  would  take  care  of  them, 
would  take  them  home  in  a  truck  and  have  help  outside  (712-3, 
2SS.  300-1). 

Di  Pretoro  admitted  that  he  did  take  the  names  and  ad¬ 
dresses  of  the  girls  and  then  called  a  meeting  to  explain  his 
purpose  in  doing  so.  He  could,  however,  give  no  reason  other 
than  that  Mrs.  Moran  had  asked  him  to  (154S-9,  1561-2). 
Since  the  company  already  had  the  names  and  addresses  of  the 
girls  (P.  Exs.  10,  11.  13).  it  is  inconceivable  that  Moran  would 
have  asked  Di  Pretoro  to  take  them  again  for  no  particular 
purpose.  Unless  the  Master  is  to  assume  that  this  action  was 
completely  without  purpose  or  meaning,  he  must  find  that,  as 
testified  by  Board  witnesses,  the  action  was  in  fact  a  poll  of 
the  girls  to  determine  their  willingness  to  come  to  work  during 
a  strike.  Further,  Di  Pretoro  admitted  that,  at  this  meeting, 
he  assured  the  girls  that  there  was  “plenty  of  protection  out¬ 
side/’  The  Master  will  recall  that  Di  Pretoro  failed  to  answer 
satisfactorily  the  Master’s  questions  as  to  what  the  “protection” 
was  against  (1549).  The  only  plausible  explanation  is  that, 
as  testified  to  by  Board  witnesses,  Di  Pretoro  was  assuring  them 
of  protection  if  they  came  to  work  during  a  strike. 


27 

7.  The  attempt  to  keep  employees  from  the  union  meeting  on  June  20 

A  union  meeting  was  scheduled  for  the  evening  of  June  20, 
and  it  was  planned  to  have  several  cars  call  at  the  plant  to  take 
the  night  shift  girls  to  the  meeting  (522) .  The  company  knew 
about  these  meetings  because  even  officers  were  handed  nojtices 
as  they  went  in  and  out  of  the  plant  (1143).  Leonard  Viner, 
who  was  then  on  duty,  instigated,  or  at  least  encouraged,  a 
rumor  that  union  men  were  in  front  of  the  plant  with  sjicks 
and  stones  ready  to  attack  the  girls.  Although  he  had  lopked 
out  in  front  of  the  plant  and  seen  only  a  few  cars  and  afyout 
eight  employees  (1729-30),  and  although  there  was  already 
one  policeman  on  duty  (1732),  Leonard  Viner  called  the  police 
and  told  them  that  “ there  was  a  crowd  of  men  on  the  way  djown 
to  highjack  the  plant’’  (1987).  He  then  took  the  girls  j  out 
through  the  back  of  the  plant  where  they  were  loaded  onto  a 
truck.  This  action  was  obviously  taken  in  order  to  prelent 
the  union  adherents  from  approaching  the  girls  (715).  Sev¬ 
eral  of  the  girls  who  went  out  front  found  no  disturbance  of 
any  sort.  There  were  only  a  few  men  in  front  of  the  pfant 
with  a  few  cars.  These  men  were  all  company  employees  idth 
whom  the  girls  were  well  acquainted.  There  was  no  indica¬ 
tion  of  violence  and  no  disturbance  of  any  kind  (716,  414i-6). 
When  the  police  arrived  they  found  that  Leonard  Viner’s  jcall 
to  them  was  entirely  unwarranted,  made  the  girls  get  dowij  off 
the  truck,  and  took  them  out  through  the  plant  through  j  the 
usual  exit. (1990.  1991).  Leonard  Viner  and  a  police  officer, 
however,  escorted  the  girls  to  the  car  stop  (1990).  It  is  clear 
that  Leonard  Viner’s  presence,  as  well  as  the  presence  of  the 
police,  deterred  many  of  the  girls  from  going  to  the  meeting. 
Certainly  this  escort  prevented  the  waiting  men  from  exercis¬ 
ing  the  right  guaranteed  to  them  by  the  Act  to  talk  to  the  girls 
and  urge  their  attendance  at  the  meeting. 

Leonard  Viner,  in  testifying,  realizing  the  lack  of  justifica¬ 
tion  for  his  request  for  police,  denied  that  he  had  stated  to  the 
police  there  was  a  crowd  of  men  on  the  way  to  “highjack”  fche 
plant  (1730).  This  testimony  is  squarely  contradicted  |  by 
that  of  Police  Lieutenant  Sheldon  (1987)  and  is  a  clear  irjdi- 
eation  of  Leonard  Viner’s  lack  of  veracity. 

I 

I 


28 

8.  The  plant  union;  Harry  Sarkin’s  activities 


As  part  and  parcel  of  the  campaign  of  interference,  the  com¬ 
pany  endeavored  to  divert  the  employees'  allegiance  from  the 
Union  by  setting  up  a  rival  in  the  form  of  an  inside  union. 
Harry  Sarkin,  an  employee  in  the  maintenance  department,  was 
most  active  in  the  execution  of  this  project.  On  June  20  he 
had  printed  application  cards  for  membership  in  the  inside 
union  (867-8,  904;  R.  Ex.  2).  Thereafter,  signatures  to  these 
cards  were  solicited  on  company  time  and  property,  and  the 
respondent’s  supervisors  participated  in  and  permitted  this 
activity  (721,  519.  491).  Karl  Upright,  who,  as  shown  above 
(pp.  23-24).  was  a  supervisory  employee,  was  active  in  this  cir¬ 
culation.  and  acted  as  custodian  of  the  cards  (938) .  Sarkin  tes¬ 
tified  that  he  secured  the  printed  cards  at  about  3:30  on  the 
afternoon  of  Friday,  June  20.  and  that  he  stopped  soliciting 
signatures  to  these  cards  on  the  23rd,  because  of  a  notice  pro¬ 
hibiting  solicitation  allegedly  posted  on  that  date  (R.  Ex.  3.  4). 
Between  late  Friday  afternoon  and  some  time  Monday  Sarkin 
received  signatures  to  about  160  cards  (966,  R.  Ex.  4).  His 
activities  in  soliciting  signatures  must  have  been  extensive  and 
he  could  have  had  little  if  any  time  for  his  work.  Respondent 
must  have  been  aware  of  Sarkin’s  activities  and  permitted  him 
to  take  time  from  work  in  order  to  carry  them  on. 

That  Sarkin.  in  promoting  this  movement,  was  acting  for 
and  on  behalf  of  the  respondent  is  apparent  from  Sarkin’s 
own  testimony.  Sarkin  was  the  respondent’s  own  witness  and 
was  extremely  reluctant  and  evasive  on  cross-examination. 
The  character  of  his  testimony  is  illustrated  by  his  assertion 
that  the  receipt  for  the  application  cards  in  the  plant  union 
which  was  given  to  him  on  about  June  20.  was  soiled  in  the  fire 
(868)  which  occurred  two  weeks  before  (950).  Yet  Sarkin 
admitted  that  just  about  June  20  he  was  called  into  Harry 
Viner’s  office  and  promised  a  $5  wage  increase  (912, 917).  (The 
Master  will  recall  that  Sarkin  attempted  to  conceal  the  truth 
as  to  the  time  of  his  wage  increase  and  was  aided  in  that  at¬ 
tempt  by  the  respondent  (895-901)).  It  was  clearly  unusual 
for  Harry  Viner  to  discuss  such  a  matter  with  a  minor  employee 
( 1962) .  It  is  true  that  Harry  Viner  denied  this  incident  ( 1962) , 


but  Sarkin  was  the  respondent's  own  witness.  It  is  apparent 
that  Sarkin  was  promised  and  later  given  (903)  this  wage  in¬ 
crease  in  return  for  his  services  in  promoting  the  plant  union. 

Not  only  did  the  respondent’s  supervisors  permit  Sarkip  and 
his  associates  to  solicit  on  company  time  and  property  ^721, 
519).  but  indeed,  on  one  occasion  Mrs.  Moran  helped  iij  the 
counting  of  cards  that  had  been  signed  (491).  It  is  evident 
from  all  these  factors  that  the  respondent  was  in  back  of 
Sarkin’s  activities  and  was  utilizing  him  as  part  of  its  campaign 
to  combat  union  organization. 

i 
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9.  “Flash  Number  314”;  other  events  during  the  strike 

Because  of  the  respondent's  unfair  labor  practices,  the]  em¬ 
ployees  went  out  on  strike  on  July  2.17  One  morning  diiring 
the  strike,  many  copies  of  a  circular  headed  “Flash  Nurjaber 
314”  were  found  lying  in  the  boxes  and  elsewhere  in  fropt  of 
the  plant.  The  circular  was  an  attack  upon  the  union  organ¬ 
izer  and  it  urged  strikers  to  abandon  the  Union  and  tq  act 
individually  and  in  groups  rather  than  collectively  (P.  Ex.  2). 
It  can  hardly  be  a  coincidence  that  a  document  so  well  de¬ 
signed  to  suit  the  company’s  purpose  and  so  thoroughly  in 
keeping  with  the  company’s  general  campaign  and  the  state¬ 
ments  made  by  its  supervisors  to  its  employees  could  liave 
originated  with  persons  having  no  connection  with  the  c|om- 
pany.  However,  aside  and  apart  from  this,  the  record  is  dear 
that  the  company  adopted  the  circular  and  endorsed  its  ^en- 
timents  by  posting  it  or  allowing  it  to  be  posted  inside  the  plant. 
Numerous  employees  saw  the  circular  posted  on  the  cashier’s 
glass  partition  for  the  better  part  of  one  day  (554,  81,  2J7). 
Mrs.  Moran,  Leonard  Viner,  Melvin  Viner  and  other  officers 
and  supervisors  read  the  circular,  pointed  it  out  to  employees 
and  went  on  without  taking  it  down  (79,555). 

The  Company  contends  that  the  circular  was  posted  on  the 
cashier’s  window  without  its  knowledge.  Leonard  Viner  testi¬ 
fied  that  he  saw  the  poster  on  the  cashier’s  window  at  abbut 
7:05  and  at  about  8:15.  “I  doubted  whether  that  bulletin 
should  be  up  without  Mr.  Viner’s  orders,  or  without  the  oijder 
of  the  Board.”  He  called  his  father,  who  told  him  to  takp  it 


17  See  discussion  as  to  the  causes  of  the  strike,  infra,  pp.  46-47. 
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down,  and  it  was  taken  down  about  8:30  (1694).  It  is  indeed 
an  excellent  commentary  upon  Leonard  Viner’s  attitude  toward 
labor  relations  that  even  so  flagrant  an  attack  upon  the  Union 
should  have  raised  only  “doubts’’  as  to  its  propriety  on  the  re¬ 
spondent’s  property.  And  even  these  doubts  occurred  to  him 
only  an  hour  after  he  had  first  seen  and  read  the  bulletin. 

More  significantly.  Leonard  Viner’s  testimony  that  the  bul¬ 
letin  was  taken  down  at  about  8:30  is  belied  by  the  testimony 
of  Vera  Jones,  a  former  office  employee,  now  employed  at  the 
Red  Cross,  who  has  not.  and  never  had,  any  interest  in.  or  con¬ 
nection  with,  this  case  or  with  the  Union.  Vera  Jones  testified 
that  she  saw  the  circular  on  the  inside  of  the  cashier’s  window 
some  time  after  5  P.  M.  (1993. 1995).  The  Master  will  clearly 
credit  her  disinterested  testimony  as  against  that  of  Leonard 
Viner,  which  has  already  been  seen  to  be  untrustworthy.  Fur¬ 
ther,  Bertha  Edelin  testified  without  contradiction  that  she 
saw  the  circular  posted  on  the  bulletin  board  at  the  end  of  the 
drivers’  bin;  that  there  were  two  copies,  one  turned  so  that  the 
red  heading  on  the  back  could  be  seen,  and  the  other  opened 
out  so  that  it  could  be  read  in  full.  Both  remained  posted  for 
at  least  a  full  day  (221). 

Also,  during  the  strike.  John  Risher.  head  of  the  company’s 
storage  department,  told  Lillian  Manning  and  other  picketers 
that  unless  they  returned  to  \york  and  told  Harry  Viner  that 
they  did  not  “prefer  the  Union.’’  the  colored  employees  would 
be  replaced  by  white  employees  ( 558) .  In  September,  Katheryn 
Alston  called  Brisker  to  ask  for  her  Christmas  savings.  Brisker 
criticized  her  for  not  telling  him  about  the  Union,  said  she  had 
joined  the  wrong  union,  and.  in  response  to  her  question,  stated 
that  he  would  have  suggested  the  A.  F.  of  L.  as  the  union  for 
her  to  join  (267-8). 

10.  Other  interference,  restraint,  and  coercion 

I 

In  discussing  the  antiunion  activities  of  company  officers 
and  supervisors,  we  have  thus  far  limited  ourselves  to  the  out¬ 
standing  incidents.  In  addition,  throughout  this  period,  com¬ 
pany  officers  and  agents  spoke  frequently  to  individual  employ¬ 
ees,  directly  attacking  and  disparaging  the  Union,  and  warning 
the  employees  against  the  consequences  of  union  affiliation. 
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We  will  discuss  these  incidents  under  the  name  of  the  employee 
who  testified  to  these  incidents.  In  most  instances  the  testi¬ 
mony  of  the  witnesses  for  the  petitioner  were  denied  by  wit¬ 
nesses  for  the  respondent.  In  almost  every  instance  thes6  de¬ 
nials  were  simply  “yes”  or  “no”  answers  to  leading  questions 
of  from  a  page  to  a  page  and  a  half  in  length.  Respondent’s 
witnesses,  on  direct  examination,  in  some  instances  did  not  even 
admit  to  any  conversations  with  the  employee  in  question,!  and 
the  fact  that  such  conversations  did  occur  was  not  brought  out 
at  all  until  cross-examination.  It  is  a  well-known  rule  of]  law 
that  responses  to  leading  questions  are  not  entitled  to  weight. 
(See  authorities  cited  supra,  p.  5.)  Yet  respondent’s  coun¬ 
sel  insisted  over  the  repeated  protests  and  objections  of  coujnsel 
for  the  Board  in  conducting  his  examination  by  the  use  of  ^uch 
questions.  The  insistence  of  counsel  for  respondent  upon  ^uch 
a  pattern  of  examination  is  not  without  significance.  His  re¬ 
luctance  to  permit  the  witnesses  to  testify  in  the  more  normal 
fashion,  reciting  the  nature  of  any  conversation  that  occurred, 
free  from  the  suggestive  influence  of  leading  questions,  is  in 
itself  a  significant  commentary  upon  the  credibility  of  respond¬ 
ent’s  witnesses. 

Nannie  Brown.  Nannie  Brown  lived  in  a  house  owned  by 
Harry  Viner  and  paid  her  rent  to  Brisker  each  month  (181, 
187-8).  When  Brown  came  to  pay  her  rent  in  the  first  paift  of 
June,  Brisker  told  her  he  had  heard  her  husband,  a  former  Em¬ 
ployee  of  the  company,  was  “playing  ball  with  the  Uni<j>n.” 
He  told  her  to  keep  her  “husband  away  from  these  union  pedple 
because  they  were  a  bunch  of  racketeers”  (188-9).  In  the 
middle  of  June.  Nannie  Brown  was  called  to  Harry  Vinjer’s 
office.  Viner,  after  discussing  with  her  the  problem  of  teaijing 
down  her  house  to  build  a  garage,  asked  her  “who  was  this  man 
that  was  going  in  and  out”  of  her  house.  Brown  admitted  it 
was  Kutner,  the  union  organizer.  Viner  told  her  that  the 
Union  had  nothing  to  offer  her  but  a  sign  on  her  back  “walking 
up  and  down  the  street”  (184-7).  The  next  day  Leonard 
Viner.  son  of  Harry  Viner,  and  a  vice  president  and  assistant 
secretary  of  the  company,  called  Brown  into  a  private  office. 
Leonard  Viner  told  her  that  he  had  heard  she  was  going  aroijnd 
trying  to  get  members  and  that  it  was  “just  like  his  own  mother 


32 


slapping  him  in  the  face.’’  He  also  told  her  that  it  was  not  the 
“best  policy”  to  join  the  Union  (184-7,  190-1). 

Brisker.  Harry  Viner,  and  Leonard  Viner  all  denied  the  re¬ 
marks  attributed  to  them  by  Brown  (12S2-3,  1697-1700, 
1890-2).  The  lack  of  credibility  of  all  three  has  already  been 
adequately  demonstrated.  Leonard  Viner  admitted  having  a 
conversation  with  Brown.  He  testified  that  he  told  her  he 
would  like  to  have  the  dry  cleaning  department  cleaned  up  by 
July  4.  so  he  could  give  the  girls  a  holiday.  It  is  incredible  that 
he  should  speak  to  Brown  about  this  rather  than  the  supervisor 
of  the  department  and.  in  addition,  call  her  into  a  private  office 
after  hours  in  order  to  give  her  this  message.  Leonard  Viner’s 
denial,  it  should  be  further  noted,  was  in  response  to  a  question 
a  page  and  a  half  in  length.  Leonard  Viner’s  explanation  that 
he  spoke  to  Brown  rather  than  her  supervisor.  Hayes  Branch, 
because  Branch,  who  had  worked  for  respondent  “about 
twenty-five  or  thirty  years,"  “happened  to  be  quite  a  fabricator” 
is  patently  false.  Similarly  without  conviction  is  Leonard 
Viner’s  explanation  that  he  called  Brown  into  his  private  office 
because  it  was  not  “advisable  to  have  lengthy  conversations  in 
the  middle  of  the  production  floor'’  and  because  Brown  might 
wish  to  criticize  some  of  the  girls  (1726-S). 

Virginia  Tompkins.  About  June  S,  Mrs.  Moran  came  to 
Virginia  Tompkins  and  told  her  that  she  was  not  supposed 
to  join  the  Union,  and  if  she  did,  she  would  be  out  of  a  job 
(511).  Mrs.  Moran  did  not  specifically  deny  this  testimony 
of  Virginia  Tompkins. 

Stanley  Rogan.  About  the  middle  of  June,  Melvin  Viner 
asked  Rogan  into  his  office  for  an  “off  the  record  discussion.” 
Melvin  Viner  told  Rogan  that  the  Union  was  back  of  the 
fire  and  various  thefts.  He  decried  the  fact  that  the  Union 
had  selected  Arcade  Sunshine  for  an  organizational  campaign. 
He  told  Rogan  that  “this  thing  is  going  to  be  bad”  for  Rogan, 
added  that  his  father  had  enough  money  to  leave  the  laundry 
business  and  had  a  buyer  for  the  laundry  (401^4).  Melvin 
Viner  denied  that  he  made  these  statements,  but  his  denials, 
characteristically,  were  made  to  leading  questions  which  were, 
in  some  instances,  almost  a  page  in  length  (1778-82).  Melvin 
Viner  admitted  for  the  first  time  on  cross-examination  that 
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he  had  a  conversation  with  Rogan,  but  failed  to  explain  Satis¬ 
factorily  the  nature  of  this  conversation  (1821-5). 

James  Harmon.  On  or  about  June  20,  1941,  Harry  'Vfiner 
called  James  Harmon  to  his  office,  where  he  asked  Harjmon 
whether  the  employees  “downstairs”  were  joining  the  Ujnion 
and  whether  Harmon  had  joined,  Viner  also  asked  Harjmon 
if  he  was  going  to  attend  a  union  meeting  scheduled  for  jthat 
evening  (272-3.  275).  The  next  day  Leonard  Viner  called 
Harmon  into  Melvin  Viner’s  office.  Leonard  Viner  told  flar- 
mon  that  Kutner  was  a  big-salaried  man,  that  the  employees 
would  “not  get  anything  out  of”  the  Union,  and  their  jiues 
simply  went  to  pay  Kutner’s  salary.  He  also  stated  thajt  he 
did  not  think  Ada  Styles,  Harmon’s  girl  friend  and  an  employee 
of  the  Company,  was  the  kind  of  a  girl  “to  get  mixed  up  in 
something  like  that”  (275-7). 

Both  Harry  and  Leonard  Viner  denied  the  statements)  at¬ 
tributed  to  them  by  Harmon.  Leonard  Viner’s  denial  is  char¬ 
acteristic.  Two  pages  of  testimony  were  read  to  him  at  the 
end  of  which  he  answered.  “I  did  not”  ( 1703).  Only  on  cross- 
examination  did  Leonard  Viner  relate  the  nature  of  his  conver¬ 
sation  with  Harmon,  at  which  time  he  gave  a  rather  vague  and 
meaningless  account  (1722-5).  His  explanation  that  he  jwas 
consulting  with  Harmon  about  Ada  Styles’  work  is  indeed 
fanciful  (1704,  1725). 

Kalhenjn  Alston.  Katheryn  Alston  was  approached  by  fcarl 
Linker  on  about  June  19.  Linker  told  her  he  was  angry  \yith 
her  for  “screwing  up  with  the  Union."  He  stated  he  had  hejard 
she  “was  a  big  shot  in  the  Union.”  Shortly  before  Alston’s 
name  had  been  given  to  the  respondent  as  a  member  of  j the 
negotiating  committee  for  the  Union  (750).  Linker  also  s^id, 
“Someone  should  be  loyal  to  the  firm.  We  treated  you  lilp  a 
sister”  (264-5).  Linker  denied  this  testimony  but  it  shcjuld 
be  noted  that  his  denial  was  in  response  to  a  leading  question 
of  over  a  page  in  length  (1441-3).  Further,  Linker’s  laclj:  of 
veracity  is  more  than  adequately  demonstrated  in  the  dis¬ 
cussion  of  the  case  of  William  Jones  below  (pp.  38,  39). 
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Robert  Burjord.  On  June  27.  Linker  told  Burford  that  he, 
Burford,  would  be  better  off  if  he  did  not  join  the  C.  I.  0..  that 
“the  whole  C.  I.  0.  wTas  a  bunch  of  Communists  and  veggmen.” 
He  offered  to  bet  Burford  that  he  would  get  nothing  out  of 
the  company  “by  sticking  to  a  rat  like  Kutner.”  and  that  Kutner 
would  be  the  only  one  to  get  anything  out  of  this  trouble. 
Linker  also  said  that  the  employees  “would  get  a  lot  further 
ahead”  dealing  with  the  company  without  the  Union  (75-6). 
Linker’s  denials,  however,  as  demonstrated  in  the  case  of 
William  Jones,  cannot  be  credited. 

B.  The  discharge  of  William  Jones  and  other  employees  in  vio¬ 
lation  of  Section  1  ( a )  of  the  decree,  as  alleged  in  paragraph  6 
of  the  Petition.  Respondent’s  failure  in  violation  of  Section 
2  (a)  of  the  decree  to  reinstate  Jones  to  his  former  position, 
as  alleged  in  paragraph  11  of  the  Petition 

1.  William  Jones 

The  case  of  William  Jones  will  be  discussed  as  a  violation 
of  the  affirmative  provision  of  the  decree  ordering  his  reinstate¬ 
ment.  Section  2  (a),  and  also  as  a  discriminatory  discharge  in 
violation  of  Section  1  (a)  of  the  decree. 

i  A)  FAILURE  TO  REINSTATE  JONES  TO  HIS  FORMER  POSITION 

Prior  to  his  discharge  in  1937.  Jones  had  been  a  velvet  presser 
or  cleaner.  Velvet  is  cleaned  and  pressed  with  a  steam  gun 
which  cleans  it  and  at  the  same  time  removes  wrinkles. 
It  is  not  pressed  on  a  pressing  machine.  In  addition  to  this 
work,  Jones  had  also  pressed  garments  on  a  pressing  machine 
(R.  Ex.  16).  On  occasions  when  there  was  no  other  work,  he 
helped  on  the  blanket  steaming  table.  However,  he  had  only 
worked  at  the  blanket  table  as  a  helper,  and  had  never  worked 
at  it  by  himself  (646-51). 

When  Jones  reported  back  to  work  on  June  5.  1941.  he  was 
put  to  work  at  the  blanket  steaming  table,  not  as  a  helper, 
but  to  do  the  work  by  himself  (651).  The  court  decree,  en¬ 
forcing  the  Board  order,  required  the  respondent  to  reinstate 
Jones  “to  his  former  position’’  (P.  2).  The  job  which  Jones 
was  given  was  clearly  not  “his  former  position.”  The  respond¬ 
ent  offers  no  explanation  for  its  deliberate  and  flagrant  refusal 
to  comply  with  the  clear  and  unambiguous  order  of  the  Court. 
It  is  true  that  Melvin  Viner  stated  rather  vaguely  that  there 
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was  not  much  velvet  work  (1745-6)  ,  but  the  record  is  unjcon- 
tradicted  that  at  the  time  of  Jones’  return  to  work  and  for  the 
entire  ten  days  or  so  that  Jones  worked  there,  another  emplclyee, 
Elijah  Whitfield,  was  doing  Jones’  former  work  of  stealing 
velvet  or  other  garments  with  the  steam  gun  at  Jones’  working 
place 

The  company’s  attempt  to  explain  that  Jones  was  in  fact 
offered  “substantially  equivalent  employment”  is  not  <j>nly 
irrelevant  to  the  issue,  but  is  characteristic  of  the  respondent’s 
bad  faith  throughout  these  proceedings.  The  court  dejeree 
required  the  respondent  to  reinstate  Jones  to  his  former  posi¬ 
tion.  Jones’  former  position  was  available.  Respondent,  by 
its  failure  to  restore  Jones  to  his  former  position,  plainly  refused 
to  do  that  which  the  decree  expressly  commanded  respondent 
to  do.  This  bald  flouting  of  the  plain  mandate  of  the  Court 
warrants  the  particular  condemnation  of  the  Master  and  the 
Court.  See  National  Labor  Relations  Board  v.  Hopwood  Re¬ 
tinning  Co.,  104  F.  (2d)  302,  305  (C.  C.  A.  2). 

For  these  reasons,  it  should  be  unnecessary  to  discuss  the 
company’s  contention  that  the  employment  given  to  Jones 
was  substantially  equivalent  employment.  Even  if  it  b^  as¬ 
sumed,  however,  that  it  was  open  to  the  respondent  to  klter 
the  decree  of  the  Court  by  offering  Jones  substantially  equiva¬ 
lent  employment  rather  than  his  former  position,  it  is  clear 
from  the  record  that  the  employment  in  fact  given  to  Jonesjwas 
not  substantially  equivalent.  Jones  is  5  feet  or  5  feet  1  inch 
tall  (1983).  The  blanket  steaming  table  is  Z1/*  feet  pigh, 
6  feet  long,  and  3 V?  feet  wide.  In  steaming  blankets,  Jpnes 
was  required  to  spread  the  blanket  across  the  table,  tuni  on 
the  steam  and  while  the  steam  was  rising,  reach  across  the  tpble 
and  vigorously  brush  the  blanket  at  all  places  (653).  Joines, 
as  a  short  man,  was  immersed  in  steam  during  this  entire 
time,  and  the  record  shows  that  constant  exposure  to  st^am 
may  result  in  colds,  bronchial  trouble,  pneumonia,  and  ojther 
difficulties  (459).  These  conditions  were  not  present  at  Jones’ 
former  position.  WThen  working  with  a  steam  gun,  the  steam 
is  carried  away  from  the  operator  (470).  When  Jones  worked 
on  garments,  he  worked  on  a  small  steamer  (R.  Ex.  12-J.6) 
and  garments  are  not  as  heavy  as  blankets  or  portieres,  nor 
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do  they  present  the  same  difficulty  in  being  placed  on  the  steam 
board  (471).  Where  the  new  employment  presents  a  distinct 
health  hazard,  not  present  in  the  old,  it  can  hardly  be  con¬ 
sidered  to  be  substantially  equivalent.  Moreover,  the  deter¬ 
mination  of  the  existence  of  a  health  hazard  is  to  be  made,  not 
on  the  basis  of  an  inquiry  as  to  the  effect  the  different  employ¬ 
ments  might  have  on  employees  generally,  but  is  to  be  limited 
to  an  inquiry  as  to  the  effect  the  different  conditions  of  em¬ 
ployment  had  on  Jones.  See  Moorcsville  Cotton  Mills  v. 
National  Labor  Relations  Board,  110  F.  (2d)  179  (C.  C.  A.  4), 
Cf.  Matter  of  Phelps  Dodge  Refining  Corporation  and  Local 
501 ,  International  Union  of  Mine,  Mill  and  Smelter  Workers 
(CIO).  38  N.  L.  R.  B.  No.  119,  9  L.  R.  R.  672.  That  the  new 
employment  given  to  Jones  created  for  Jones  a  health  hazard 
not  present  in  work  at  his  former  position  is  established  with¬ 
out  question  by  the  record.  The  Master  should  also  consider 
the  fact  that  the  Union  made  a  timely  protest  on  Jones’  behalf 
with  regard  to  the  health  risks  attendant  in  the  employment 
which  the  company  had  given  to  Jones  (732).  It  was  brought 
out  by  respondent  that  Jones  had  been  operated  on  for  stricture 
the  previous  winter  (678). 

<B>  THE  DISCHARGE  OF  JONES 

Respondent  followed  its  contemptuous  conduct  in  violation 
of  Section  2  (a)  of  the  decree  by  thereafter  discharging  Jones 
and  other  employees  in  violation  of  Section  1  (a)  of  the  decree. 
Fearing  that  the  reemployment  of  Jones,  even  at  another  job, 
might  prove  of  benefit  to  the  Union  in  its  organizational  drive, 
respondent  discharged  Jones  as  part  of  its  campaign  to  defeat 
the  Union’s  efforts  at  organization  of  its  employees.  Jones 
returned  to  work  for  the  company  on  June  5.  After  he  had 
worked  for  about  ten  days,  he  became  ill  and  failed  to  report 
to  work  on  Saturday,  June  14.  He  failed  to  notify  or  report  to 
the  company  that  he  was  out  ill  although  he  told  the  foreman 
he  was  ill  the  day  before  (655).  He  returned  to  the  plant  for 
his  pay  in  the  late  afternoon  of  Wednesday,  June  18.  On 
this  occasion  he  talked  to  Brisker,  who  asked  him  why  he  had 
not  called.  Jones  replied  that  there  was  no  telephone  in 
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the  house,  and  his  wife  had  also  been  sick  and  could  not  leave 
the  house.  Jones’  case  was  a  subject  of  discussion  between 
the  Union  and  the  respondent  in  conferences  held  that  week, 
and  as  a  result  of  such  conferences,  Jones  was  asked  to  report 
to  the  plant  on  the  afternoon  of  June  23,  together  with  Mary 
Diggs.  Jones  reported  to  Brisker,  who  told  him  that  Hjarry 
Viner  was  out,  and  that  he,  Jones,  should  come  back  the  |next 
morning.  Jones,  on  leaving  the  plant,  saw  Melvin  Vinei*  on 
the  street.  Melvin  Viner  told  Jones  that  the  company!  did 
not  want  him  to  work  when  sick,  and  that  Jones  should  (jome 
in  when  he  felt  better  (656,  1312,  1790).  Jones  reporteji  to 
work  on  Tuesday  morning.  Leonard  Viner  saw  him  and  a^ked 
him  “what  are  you  doing  here?"  Jones  replied  that  he  was 
reporting  to  work  and  Leonard  Viner  told  him  to  leave  the 
plant  and  not  report  back  until  he  was  notified  (662). 

The  testimony  of  the  respondent's  witnesses  with  regard 
to  Jones  is  so  thoroughly  confusing  and  inconsistent  that  it  is 
virtually  impossible  to  state  respondent’s  contention.  The 
answer,  where  one  might  expect  to  find  it,  is  unsupported  byl  the 
record.  The  answer  indicates  that  Jones  was  never  discharged, 
but.  simply  quit  his  employment  (A  6-7);  yet  the  testimony 
is  that  Jones  was  discharged.  In  this  respect,  too.  the  ansjwer 
indicates  respondents’  willingness  to  swear  to  statement^  of 
which  they  had  no  knowledge,  or  which  they  knew  to  be  fRlse. 
The  answer  states  that  Jones  was  noticeably  intoxicated  on 
June  IS.  Brisker,  the  only  one  of  the  respondents  who  Saw 
Jones  on  the  ISth,  denied  that  Jones  was  intoxicated  (1313). 
More  amazing,  the  answer  states  that  after  June  IS,  Jones  “left 
the  company's  plant  and  has  not  been  heard  from  siiute.” 
(A  7).  Yet  the  record  shows  that  Melvin  Viner  and  Broker 
saw  him  on  the  23rd,  and  Leonard  Viner  testified  that  Jo^es 
reported  to  work  on  the  24th  (1713).  .  j 

A  careful  examination  of  this  testimony  by  respondents’ 
witnesses  not  only  reveals  further  inconsistencies  but  ma^es 
plain  the  fact  that  their  entire  testimony  is  a  fabrication  Re¬ 
signed  to  disguise  the  true  reason  for  Jones’  discharge. 

Brisker  corroborates  Jones’  testimony  that  he  came  to  jthe 
plant  on  Wednesday,  June  18th.  As  stated  above,  Brisker  tes¬ 
tified  that  Jones  was  not  intoxicated  at  the  time.  At  no  time 
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did  Brisker  indicate  to  Jones  that  he  had  been  discharged 
(1312-8.  1330-8),  although  it  is  now  claimed  that  he  had  been 
(P.  Ex.  13,  1800).  Brisker  did  not  testify  about  his  conver¬ 
sation  with  Jones  on  June  23rd.  Oddly  enough,  he  denied  that 
certain  incidents  occurred  on  the  18th,  though  Jones  testified 
they  occurred  on  the  23rd  (1316-7) ;  Jones’  version  of  his  con¬ 
versation  with  Brisker  on  the  23rd  must  therefore  be  considered 
to  be  undenied.  Leonard  Viner  fully  corroborates  Jones’  story 
that  Jones  reported  to  work  on  June  24th,  and  that  Leonard 
Viner  told  Jones  not  to  report  until  he  was  summoned  (1713-4). 
This  squarely  contradicts  the  statement  in  the  answer  that 
Jones  never  returned  to  the  plant  after  June  18th  (A.  7).  More¬ 
over,  the  respondent  nowhere  offers  any  explanation  or  reason 
for  failing  to  take  Jones  back  after  he  reported  on  June  24th. 

Melvin  Viner,  when  asked  whether  he  had,  as  testified  to  by 
Jones,  said  to  Jones,  “We  do  not  want  you  to  work  around 
here  sick.  You  can  come  in  when  you  feel  better  to  work.” 
replied  that  he  had  said  to  Jones  that  the  respondent  did  not 
want  “you  here  drunk”  (1790).  Melvin  Viner  did  not  deny 
that  he  told  Jones  to  come  in  when  he  felt  better.  Viner  also 
admitted  that  Jones  was  not  drunk  at  the  time  of  the  remark, 
and  consequently  there  was  no  occasion  for  Viner  to  use  the 
word  “drunk”  rather  than  “sick”  (1790).  In  any  event,  it  is 
clear  that  this  conversation  took  place  after  the  alleged  dis¬ 
charge  (1800),  and  that  Melvin  Viner  not  only  did  not  tell 
Jones  he  was  discharged,  but  did  tell  him  to  come  back  when 
better.  Nevertheless,  when  Jones  did  report  to  work,  he  was 
told  to  leave  the  plant  until  recalled,  and  the  respondent  has 
not  to  this  date  recalled  him. 

The  most  fantastic  testimony  of  all  is  that  of  Carl  Linker. 
Linker  testified  that  after  Jones  had  worked  one  day  he  did 
not  report  to  work  on  Friday,  June  6th,  and  that  when  Jones 
came  to  work  on  the  7th,  Linker  asked  him  why  he  had  not 
come  in  or  telephoned,  to  which  Jones  replied  that  he  had  been 
sick.  Linker,  according  to  his  testimony,  then  told  Jones  that 
it  was  a  rule  of  the  company  that  if  an  employee  could  not 
come  to  work,  he  must  notify  the  company  and  Jones  promised 
he  would  abide  by  this  rule  (1458-9).  In  swearing  to  this  bit 
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of  fantasy.  Linker  and  Melvin  Viner  who  corroborated  Linker 
(1790-1)  forgot  one  thing — that  a  fire  had  occurred  in  the 
respondent’s  plant  at  2:00  o’clock  of  the  morning  of  Friday, 
June  6th.  and  hence  no  work  was  done  in  the  pressing  dr  the 
steaming  departments  on  June  6th  when,  according  to  Linker 
and  Viner,  Jones  did  not  report  for  work  (1953).  The  fjict  is 
that  Jones  did  come  to  work  on  the  morning  of  June!  6th. 
Because  of  the  fire,  he  could  not  work  and  Linker  asked  him  to 
report  again  at  3:00  in  the  afternoon.  Jones  reported  aggin  at 
3:00  p.  m.  but  the  steam  was  still  off  and  he  was  unable  to 
work.  Linker  then  told  Jones  to  return  on  Saturday  \|hich 
Jones  did  (1980). 

It  is  apparent  that  Jones  was  in  fact  discharged  for  his  union 
activities.  The  respondent's  reemployment  of  Jones  was 
grudging,  involuntary  and  under  the  compulsion  of  the  court 
decree.  It  is  obvious  from  the  discussion  above  that  thp  re¬ 
spondent  from  the  very  beginning  was  interested  in  evajding 
and  circumventing  the  decree.  The  respondent  was  clearly 
concerned  lest  the  reemployment  of  Jones  redound  to  the  credit 
of  the  Union.  This  is  clearly  shown  in  the  conversation  be- 
Iween  Harry  Viner  and  Jones,  shortly  after  Jones  went  ^ack 
to  work.  In  this  conversation.  Viner  accused  Jones  of  telling 
other  employees  that  the  government  had  put  him  back  to 
work.  Viner  told  Jones  that  if  he  caught  him  talking  he  would 
throw  him  “right  out  that  damn  window”  (664).  Further, 
respondent  was  aware  that  Jones,  after  his  return  to  \^ork, 
maintained  his  loyalty  to  the  Union.  In  a  conference  jvith 
union  representatives.  Harry  Viner  stated  that  he  had  (seen 
Jones  distributing  union  circulars  (760).  It  was  for  these  Rea¬ 
sons  that  the  respondent  refused  to  reinstate  Jones  to  his  foijmer 
position,  and  reinstated  him  to  a  job  which  it  believed  wpuld 
prove  difficult  for  him.  Finally,  when  Jones  took  ill.  it  sejized 
this  opportunity  to  deny  him  employment  altogether.  I  To 
cover  up  this  discharge  for  union  activities,  the  respondent 
sought  at  the  hearing  to  fabricate  a  story  which  might  justify 
the  discharge.  Significantly  enough,  although  the  respondent 
introduced  into  evidence  employment  cards  to  prove  that  the 
discharge  of  Jones  because  of  his  failure  to  report  to  work  was 
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not  unusual  (R.  Ex.  12-12c)  only  Jones*  card  bore  the  nota¬ 
tion  ‘‘Did  not  phone”  (P.  Ex.  13).  This  attempt  to  disguise 
the  true  cause  of  the  discharge  proved  a  failure  and  the  record 
leaves  no  question  that  Jones  was  discharged  because  of  his 
union  activities,  and  because  respondent  feared  that  Jones*  con¬ 
tinued  reemployment  in  the  plant  might  serve  to  assure  em¬ 
ployees  that  their  rights  to  self-organization  and  collective 
activity  were  guaranteed  by  the  Act. 

2.  Mary  Diggs 

Mary  Diggs  had  been  employed  by  the  company  for  about 
15  years  (5S1).  She  had  never  been  disciplined  in  any  way  and 
neither  her  work  nor  her  personal  conduct  had  ever  been  crit¬ 
icized.  She  was  the  most  active  union  organizer  among  the 
women  employees,  enrolling  about  50  members  (5S2).  Dur¬ 
ing  May  and  June,  she  frequently  stopped  and  talked  to  Kut- 
ner.  the  Union  organizer,  in  front  of  the  plant  (5S3).  From  all 
the  evidence  demonstrating  that  the  company  had  full  knowl¬ 
edge  of  union  meetings  and  active  union  members,  it  must  be 
concluded  that  the  company  had  full  knowledge  of  Mary  Diggs' 
activities. 

On  Thursday.  June  12.  Diggs  went  into  the  lavatory  with 
another  girl.  Upon  her  exit  from  the  lavatory,  she  found  Mel¬ 
vin  Yiner  standing  outside.  Viner  accused  her  of  having 
spoken  to  someone  through  the  lavatory  window.  Diggs  de¬ 
nied  that  she  had.  Melvin  Yiner  called  her  a  liar,  and  Diggs 
replied  that  if  anyone  was  lying  Melvin  Viner  was.  Melvin 
Viner  thereupon  became  quite  angry  and  told  her  she  was  dis¬ 
charged  (589-590.  17S7).  Her  offense  was  soon  condoned  and 
indeed  her  time  card  was  not  removed  from  the  rack  (1155, 
1104). 

On  Friday.  June  13.  at  a  conference  between  the  company  and 
union  representatives,  the  case  of  Mary  Diggs  was  discussed. 
It  was  agreed  that  Diggs  should  return  to  the  plant  on  Monday, 
June  1(5.  There  is  some  controversy  in  the  record  as  to  whom 
Diggs  was  to  report  to.  However,  the  testimony  of  Levine,  at¬ 
torney  for  the  Union,  that,  at  this  conference,  Robert  Viner 
wrote  the  name  of  Mrs.  Moran  as  the  person  to  whom  Diggs 
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was  to  report  on  a  slip  of  paper  and  gave  the  slip  to  Levine  is  in 
no  way  controverted  (733).  In  any  event.  Diggs  returned  to 
the  plant  on  Monday,  June  16.  went  to  Brisker’s  office  and  isked 
to  see  Harry  Viner.  When  Brisker  told  her  Harry  Vinef  was 
not  in,  she  reported  to  Mrs.  Moran,  who  put  her  to  work.  fDiggs 
worked  until  Friday,  June  20,  on  which  date  she  was  again 
discharged  (595-6). 

The  testimony  of  respondent’s  witnesses  concerning  th|e  cir¬ 
cumstances  of  Diggs'  discharge  on  June  20.  are  to  say  the  feast, 
confused.  Their  contention  is  that  on  the  16th.  when  Diggs 
reported  to  Mrs.  Moran,  she  told  Moran  that  Brisker  had  told 
her  she  could  go  back  to  work ;  that  that  was  an  untruth  which 
was  not  uncovered  until  Friday,  June  20;  and  that  upon  its  dis¬ 
covery  Diggs  was  again  discharged.  The  chief  difficulty  with 
this  explanation  is  that  each  of  the  respondent’s  witnesses  give 
a  different  version  of  the  incident  leading  to  the  discovery.  A. 
discussion  of  the  varying  versions  will  reveal  that  the  variations 
are  not  trivial,  but.  on  the  contrarv,  demonstrate  the  falsiiv  of 
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the  contention. 

Mrs.  Moran  testified  that  when  Diggs  reported  to  hcjr  on 
Monday.  June  16.  Diggs  said  that  Brisker  had  sent  her  back 
to  work  and  that  Diggs  stated  that  she  had  seen  neither  Mfjlvin 
nor  Harry  Viner.  Moran  first  learned  on  Thursday  [that 
Brisker  had  not  told  Diggs  to  go  back  to  work.  On  Friday 
morning  Mrs.  Moran  left  word  with  the  operator  that'  she 
wished  to  see  Harry  Viner  and  later  saw  him  in  Melvin  Viber's 
office.  Harry  Viner.  Melvin  Viner.  and  Leo  Sehlosbergl  an 
attorney  and  secretary  of  the  company,  were  in  the  office  vjhen 
Moran  entered.  Moran  told  Harry  Viner  her  story  of  Diggs’ 
return  to  work  and  Viner  summoned  Diggs  and  Brisker  intoi  the 
office.  Diggs  was  then  quizzed  and  admitted  she  had  lied 
in  telling  Moran  that  Brisker  had  sent  her  back  to  work 
(1164-1167).  j 

Brisker  testified  that  on  Friday  morning  he  was  talking  \Vith 
Mrs.  Moran  and  discovered  that  Diggs  had  told  Moran  that 
he.  Brisker,  had  sent  her  back  to  work.  Brisker  said  that  was 
not  true.  At  that  time,  Viner  came  through  the  plant  to  where 
Brisker  and  Moran  were,  learned  the  storv,  decided  to  fall 
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Diggs  into  the  office  and  there  held  the  conference  at  which 
Diggs  was  discharged  (1350-1351.  1308-1309). 

Leo  Schlosberg  testified  that  he  was  in  Melvin  Viner’s  office 
on  Friday,  June  20,  discussing  some  business  matters,  when 
Mrs.  Moran  came  in  with  Mary  Diggs.  Mrs.  Moran  began 
to  discuss  with  Melvin  Viner.  Diggs’  return  to  work  and  in  the 
course  of  the  discussion  Harry  Viner  came  in  and  then  Brisker 
(1640-1642). 

Melvin  Viner  testified  that  he  saw  Diggs  at  work  after  she 
had  been  there  a  day  or  two  and  asked  Mrs.  Moran  who  had 
put  her  back  to  work.  Mrs.  Moran  replied  that  Brisker  had 
told  Diggs  to  go  back  to  work  and.  according  to  Melvin  Viner, 
Mrs.  Moran  led  him  “to  believe  that  Mr.  Harry  Viner  put  her 
back  to  work.”  It  should  be  recalled  that,  according  to  Mrs. 
Moran,  Diggs  had  explicitly  stated  that  she  had  not  seen  Harry 
Viner.  Melvin  Viner  testified  further  that  he  did  not  question 
the  decision  because  if  Harry  Viner  had  put  Diggs  baek  to 
work,  he,  Melvin  Viner  “had  no  authority  to  stop  it”  (178S). 

Harry  Viner  testified  that  on  Friday  morning  he  was  con¬ 
versing  with  Brisker  in  the  shipping  room,  when  Mrs.  Moran 
came  in,  all  upset.  Mrs.  Moran  said  she  was  going  to  quit 
because  he.  Harry  Viner.  had  put  Diggs  back  to  work.  Mrs. 
Moran  complained  that  Diggs  was  still  taking  numbers. 
Harry  Viner  then  asked  Moran  and  Brisker  to  step  into  Melvin 
Viner’s  office,  and  sent  for  Diggs.  He  asked  Leo  Schlosberg, 
who  was  in  the  office  at  the  time,  to  take  notes  (1916.  1958). 

An  examination  of  these  inconsistencies  in  the  different  ver¬ 
sions  told  by  the  respondent  clearly  reveal  that  they  are  not 
such  minor  inconsistencies  as  might  stem  from  forgetfulness  of 
detail.  For  example,  Mrs.  Moran  was  consistent  in  her  asser¬ 
tion  that  Diggs  had  said  that  Brisker  had  sent  her  back  to 
work.  She  remembered  clearly  that  Diggs  had  said  that  she 
had  not  seen  Harry  Viner.  But  both  Melvin  and  Harry  Viner 
testified  that  Mrs.  Moran  told  them  that  Harry  Viner  had  sent 
Diggs  back  to  work.  Indeed,  Melvin  Viner,  who  might  ques¬ 
tion  a  decision  by  Brisker,  according  to  his  testimony,  took  no 
action  when  he  learned  the  decision  was  Harry  Viner’s  because 
he,  Melvin  Viner,  “had  no  authority”  to  set  aside  a  decision 
of  his  father.  Similarly,  the  testimony  of  Mrs.  Moran  that 
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she  left  a  note  for  Harry  Viner  and  later  saw  him  in  the  office, 
of  Brisker  that  he  was  conversing  with  Mrs.  Moran  when 
Harry  Viner  came  along,  of  Harry  Viner  that  he  was  conversing 
with  Brisker  when  Mrs.  Moran  came  up,  and  of  Schlo^berg 
that  he  was  in  Melvin  Viner’s  office  when  Mrs.  Moran  and 
Diggs  came  in  and  Harry  Viner  joined  them  later,  simply  Can¬ 
not  be  reconciled.  It  is  obvious  that  none  of  the  respondent’s 
witnesses  are  telling  the  true  story  of  Diggs’  discharge. 

It  is  apparent  from  all  the  evidence,  as  well  as  from  the  failure 
of  the  respondent's  witnesses  to  describe  truthfully  the  events 
leading  to  her  discharge,  that  Mary  Diggs  was  discharged!  be¬ 
cause  of  her  union  activities.  Both  Mrs.  Moran  and  Melvin 
Viner  admit  that  they  had  been  watching  Diggs  for  two  wkeks 
prior  to  her  first  discharge  on  June  13  (1182,  1786).  T|hey 
testified  that  they  did  so  because  they  suspected  her  of  taking 
bets  on  numbers  ( 1786).  Yet  respondent  admitted  that  it  fiad 
no  objection  against  its  employees  playing  numbers  as  silich, 
and  that  it  was  concerned  only  lest  it  cause  the  employees  to 
lose  time  from  work  (1826).  There  is  a  patent  inconsistency 
in  this  testimony.  If  the  objection  was  to  Diggs’  taking  time 
from  work,  the  respondent’s  officials  could  easily  have  ascer¬ 
tained  the  time  she  lost  from  work  for  any  reason,  and  dis¬ 
charged  her  if  the  amount  lost  was  excessive.  Upon  respond¬ 
ent’s  own  testimony,  there  was  clearly  no  reason  why  the  re¬ 
spondent’s  officials  should  be  concerned  as  to  whether  or  iiot 
Diggs  was  taking  numbers.  Clearly,  therefore,  the  watching 
and  spying  upon  Diggs  was  in  order  to  discover  a  pretext  if  or 
her  discharge.  This  is  strongly  confirmed  by  respondent’s 
action  in  notifying  the  police.  Here  again  it  was  seeking!  to 
obtain  the  cooperation  of  the  police  in  finding  some  pretext 
to  discharge  Diggs.  Never  before  had  the  respondent  under¬ 
taken  either  to  police  this  common  practice  or  to  report  it  to  1{he 
police.  It  is  evident  that  Diggs  was  singled  out  for  this  special 
attention  because  of  her  union  activity.  The  courts  have  here¬ 
tofore  noted  that  such  action  by  an  employer  in  seeking  cayse 
for  the  dismissal  of  an  employee  is  a  common  criterion  of  kn 
antiunion  discharge  National  Labor  Relations  Board  v.  Brad¬ 
ford  Dyeing  Association,  310  U.  S.  318,  332;  National  Labor 
Relations  Board  v.  New  Era  Die  Co.,  118  F.  (2d)  500,  5|)6 
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(C.  C.  A.  3).  Her  discharge  on  June  12,  which  grew  out  of 
Melvin  Viner’s  spying  upon  her  in  order  to  discover  a  pretext 
for  her  discharge,  was  clearly  a  result  of  the  respondent’s  desire 
to  get  rid  of  her  because  of  her  union  activities  and  was,  there¬ 
fore,  a  discriminatory  discharge. 

In  any  event,  the  record  is  clear  that  the  respondent  condoned 
the  events  of  June  12  and  was  willing  to  have  her  return  to 
work.  Whatever  mav  be  the  truth  as  to  the  confusion  attend- 
ing  her  return,  it  can  be  dignified  into  little  more  than  a  mis¬ 
understanding.  It  is  simply  not  credible  that  she  worked  for 
a  week  without  the  respondent  being  aware  of  the  circum¬ 
stances  of  her  return.  It  is  even  more  incredible  that  the  re¬ 
spondent  would  discharge  an  employee  of  fifteen  years’  service 
for  so  trivial  a  misunderstanding.  Indeed,  all  the  circumstances 
of  the  June  20  conference  with  Mary  Diggs  confronted  by  four 
officers  of  the  company  and  her  supervisor — and  one  of  the 
officers,  an  attorney  taking  notes — indicate  that  the  purpose  of 
the  conference  was  to  make  a  record  which  might  justify  a 
discharge.  It  is  not  without  significance  that  Schlosberg  never 
explained  the  “business”  that  had  brought  him  to  Melvin 
Viner’s  office  that  morning;  it  is  unusual  that  others  should 
have  broken  into  that  business  in  so  unceremonious  a  fashion. 
It  is  obvious  that  Schlosberg  was  there  for  the  purpose  of  taking 
notes  on  the  projected  discharge  of  Diggs,  that  the  entire  in¬ 
cident  was  a  pretext  and  that  Diggs  was  in  fact  discharged 
because  of  her  union  activities.  The  master  will  recall  that 
during  the  week  of  Diggs'  return  to  work,  her  name  was  given 
to  the  company  as  a  member  of  a  union  committee  to  negotiate 
with  the  respondent  (750). 

We  submit  that  the  only  finding  which  is  consistent  with  the 
credible  evidence  is  that  Diggs  was  discharged  because  of  her 
union  activities. 

3.  Annie  Flood 

Annie  Flood  first  began  to  work  for  the  company  in  about 
1929.  She  worked  for  about  two  years  and  then  left  the  em¬ 
ploy  of  the  company  (692).  She  returned  to  work  again  early 
in  May  1941,  at  which  time  she  was  hired  by  William  Kid  well 
(1613).  She  joined  the  Union  early  in  June  (694).  Shortly 
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after  she  joined,  Kidwell  said  to  her,  “After  I  give  you  a!  job, 
then  you  go  out  and  you  sign  up  the  outside  Union,”  anfl  he 
added  a  statement  to  the  effect  that  she  ought  to  be  fired  ([703, 
542).  Thereafter,  Flood  refused  to  sign  one  of  the  lo3ralty 
petitions  which  were  circulated  in  the  plant  (supra,  pp.  22^-25), 
and  she  refused  to  sign  a  card  for  the  plant  union  sponsored 
by  Sarkin  (696,  704). 

When  Flood  first  went  to  work  in  May  of  1941,  she  was  em¬ 
ployed  as  a  shirt  finisher  (P.  Ex.  10)  and  worked  as  a  “sleeVer” 
in  a  shirt  unit  for  about  a  month  (694).  Shortly  after  Kidjwell 
spoke  to  her  about  her  union  membership,  he  shifted  her  fj-om 
job  to  job  (69S).  Kidwell  implied  that  she  was  hired  is  a 
utility  girl.  but.  according  to  his  own  testimony,  she  had  worked 
continuously  as  an  operator  in  shirt  Unit  F.  (1614).  (The 
courts  have  frequently  recognized  this  as  a  criterion  of  anti¬ 
union  discrimination.  Subin.  v.  National  Labor  Relations 
Board,  112  F.  (2d)  326.  331  (C.  C.  A.  3).  cert,  denied  311  U.  S. 
673;  Kansas  City  Power  and  Light  Co.  v.  National  Labor  Rela¬ 
tions  Board,  111  F.  (2d)  340,  355  (C.  C.  A.  8);  National 
Labor  Relations  Board  v.  West  Texas  Utilities  Co.,  119  F.  (fed) 
683,684-5  (C.  C.  A.  5).  j 

On  June  26  Flood  was  working  at  finishing  shirts.  A  mjale 
employee.  Jimmie,  whose  job  it  was  to  carry  work  to  the  giHs, 
came  to  Flood  and  asked  her  to  finish  a  batch  of  shirts  another 
girl  had  worked  on.  The  company  at  that  time  had  a  stringent 
rule  that  batches  of  shirts  were  not  to  be  mixed,  and  the  girls 
were  under  instructions  to  complete  a  batch  of  shirts  before 
starting  on  a  new  batch  (1186.  11S7).  In  accordance  with  tljat 
rule,  Flood  told  Jimmie  that  she  would  start  on  the  batch  of 
shirts  he  had  brought  after  she  completed  the  batch  she  was 
working  on.  Kidwell  then  came  over  and  asked  her  to  stirt 
on  the  shirts  Jimmie  had  brought  and  Flood  again  stated  s(ie 
would  start  on  them  after  she  completed  the  batch  on  whi<j;h 
she  was  working.  A  few  minutes  later,  Kidwell.  without  fur¬ 
ther  explanation,  and  without  giving  Flood  an  opportunity  to 
explain,  discharged  her  (533,  700). 18  j 

“The  Answer  erroneously  suites  that  Annie  Flood  was  discharged  <|m 
June  13  (A.  8).  See  testimony  (1C.0G)  and  P.  Ex.  10. 


46 


Kidwell  testified  that  when  he  had  asked  Flood  to  work 
on  the  new  batch  of  shirts,  she  had  replied  that  she  was  not 
going  to  ‘‘fold  them  shirts;  I  am  going  home  first/’  and  that 
he  thereupon  discharged  her  (1601).  Kidwell’s  testimony  is 
clearly  not  worthy  of  belief.  The  Master  will  recall  the  char¬ 
acter  and  demeanor  of  Annie  Flood.  She  was  neither  bold  nor 
insolent,  and  indeed,  hardly  capable  of  insolence  of  this  char¬ 
acter.  It  is  evident  that  she  was  anxious  and  willing  to  work. 
It  is  incredible  that  she  would  jeopardize  her  position  and  in¬ 
vite  dismissal  for  no  reason  whatsoever.  Clearly,  it  made  no 
difference  to  Flood  whether  she  worked  on  one  batch  of  shirts 
or  another.  In  trying  to  finish  one  batch  of  shirts  before  work¬ 
ing  on  another,  she  was  only  endeavoring,  as  a  conscientious 
employee,  to  abide  by  the  rules  of  the  company.  Indeed,  Kid- 
well  never  explicitly  told  her  that  the  new  batch  of  shirts 
should  take  precedence.  If  he  had  intended  to  have  her  aban¬ 
don  her  work  on  the  shirts  before  her.  he  was  clearly  under 
an  obligation  to  make  such  instructions  clear  before  he  could 
charge  her  with  a  refusal  to  obey  orders. 

It  is  evident  that  Flood  was  discharged  for  her  union  activi¬ 
ties.  The  reason  for  the  discharge  proffered  by  the  company 
is  the  most  transparent  of  pretexts.  The  real  reason  lay  in 
Kidwell’s  resentment  that  she  had  joined  the  Union  shortly 
after  he  hired  her.  an  act  which  he  regarded  as  an  ingratitude 
and  one  which  merited  discharge.  This  conclusion  is  further 
confirmed  by  Kidwell’s  other  antiunion  activities  which  we 
have  demonstrated  above  (supra,  pp.  23-25). 

The  evidence,  therefore,  clearly  makes  necessary  the  finding 
that  Flood  was  discharged  because  of  her  union  membership 
and  activities  and  her  refusal  to  sign  the  loyalty  petition  cir¬ 
culated  in  the  plant  and  the  company  union  card. 

C.  The  unfair  labor  practices  as  the  causes  of  the  strike 

We  have  detailed  above  the  multitude  of  unfair  labor  prac¬ 
tices  engaged  in  by  the  company  from  May  26  to  the  date  of 
the  strike  on  July  2.  These  unfair  labor  practices  began  when 
the  drivers  first  attempted  collective  activity  in  May.  On  June 
4,  the  Union  notified  the  company  that  it  represented  a  majority 
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of  its  employees  and  requested  a  conference  for  the  purpose  of 
negotiating  a  contract  (P.  Ex.  7).  Shortly  thereafter,  the  re¬ 
spondent’s  unfair  labor  practices  assumed  the  form  of  a  planned 
and  deliberate  campaign,  including  the  threat  to  sell  the  plant 
( supra  pp.  21, 22) ,  the  circulation  of  petitions  ( supra  pp.  22^-25) 
and  the  discharge  of  union  members  ( supra  pp.  36-46) .  Ip  the 
Union’s  letter  of  June  4  and  at  various  conferences  thereafter 
during  the  month  of  June,  the  Union  protested  against  the 
numerous  acts  of  interference  by  the  company  and  its  agents, 
and  warned  that  the  Union  could  not  stand  by  and  see  its  mem¬ 
bership  dissipated  by  the  company’s  coercive  tactics  (756.  |757, 
1078,  1079).  Despite  these  protests,  the  company’s  campaign 
against  the  Union  continued. 

The  employees,  faced  with  the  prospect  of  the  continuance 
by  the  company  of  its  campaign  to  destroy  the  Union  which 
they  had  selected  as  their  bargaining  agency,  determined  ihat 
the  only  method  whereby  their  collective  unity  could  be  pre¬ 
served  was  by  a  strike.  A  strike,  in  their  minds,  was  the  most 
direct  method  of  preventing  further  intimidation  and  coercion 
of  employees  by  the  company,  to  put  an  end  to  these  practices 
and  establish  the  possibility  of  organization  free  from  restraint 
and  coercion  by  the  company,  with  a  view  toward  establishing 
the  bargaining  relations  envisaged  by  the  Act.  See  Republic 
Steel  Corporation  v.  National  Labor  Relations  Board,  107i  F. 
(2)  472, 478  (C.  C.  A.  3),  modified  on  another  point,  311  U.  S.  7. 
The  finding  of  Congress  (Act,  Sec.  1)  that 

The  denial  by  employers  of  the  right  of  employees  to 
organize  and  the  refusal  by  employers  to  accept  the  pro¬ 
cedure  of  collective  bargaining  lead  to  strikes  and  other 
forms  of  industrial  strife  or  unrest  #  * 

is  aptly  illustrated  by  the  occurrences  here.  Failing  to  fijnd 
surcease  from  respondent’s  unfair  labor  practices  after  years  of 
legal  proceedings  culminating  in  a  decree,  they  finally  wqre 
thrown  back  upon  the  use  of  their  collective  strength  as  a  means 
of  wresting  from  respondent  their  right  to  freedom  of  asso¬ 
ciation  which  up  to  now  even  a  Court  decree  was  unavailing  to 
make  respondent  respect. 
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III.  Summary 

We  have  heretofore  discussed  in  detail  each  of  the  events 
which  were  described  in  the  testimony  at  the  hearing;  we  have 
demonstrated  in  every  instance  that  the  petitioner's  conten¬ 
tion  is  borne  out  by  the  testimony,  and  that  the  testimony  of 
the  respondent's  witnesses  is  inconsistent  and  incredible  and 
not  only  fails  to  weaken  but  actually  strengthens  the  case  es¬ 
tablished  by  the  petitioner.  We  are  also  submitting,  for  the 
assistance  of  the  Master,  an  Appendix  (infra  pp.  53-57).  in 
which  the  incidents,  as  established  by  the  proof,  are  specifically 
related  to  the  allegations  of  the  petition. 

The  full  force  of  respondent’s  campaign  against  the  Union 
and  its  interference  with  the  collective  activity  of  its  employees 
can  best  be  realized  by  a  brief  recapitulation  of  the  facts  here¬ 
tofore  recited. 

After  the  entry  of  the  Court’s  decree,  union  activity  at  re¬ 
spondent's  plant  was  first  renewed  among  the  drivers  who  col¬ 
lectively  asked  for  a  wage  increase  through  Burford  as  their 
spokesman.  On  May  26,  the  day  after  a  number  of  the  drivers 
had,  at  Burford's  instance,  joined  the  Union,  the  Company 
called  a  meeting  of  all  the  drivers.  At  this  meeting,  instead 
of  bargaining  on  the  request  for  a  wage  increase,  Harry  Viner 
attempted  to  intimidate  the  drivers  by  emphasizing  his  own 
importance  and  influence  in  government  circles  in  a  manner 
calculated  to  impress  upon  the  men  the  dangers  attendant 
upon  opposition  to  his  will.  Ed  Royall,  sales  manager,  told 
the  drivers  not  to  listen  to  “outsiders,”  referring  to  Union 
organizers.  Burford,  instead  of  receiving  recognition  as  the 
spokesman  for  the  drivers,  was  rebuked  and  Melvin  Viner  told 
the  group  to  repudiate  Burford’s  leadership.  The  Company 
then  gave  a  proposal  to  the  drivers  which  was  rejected  by  the 
group  as  a  whole.  The  respondent,  intent  on  destroying  the 
unity  of  the  drivers,  called  for  an  open  vote  among  them  so 
it  could  single  out  those  who  favored  collective  action  and 
those  who  would  prefer  to  act  in  accordance  with  the  respond¬ 
ent’s  wishes.  Significantly,  the  respondent  asked  its  super¬ 
visors  to  stand  together  with  those  who  were  willing  to  accept 
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the  respondent's  proposal,  and  threatened  those  who  had  v<j)ted 
against  acceptance  with  loss  of  their  jobs. 

Within  the  next  day  or  two.  Royall  attacked  the  C.  I|.  0. 
in  the  presence  of  the  drivers  and  urged  them  to  follow  the 
leadership  of  Foster  rather  than  that  of  Burford.  Burford  was 
also  denied  access  to  the  employees  in  the  plant  for  fearj  he 
might  persuade  them  to  join  the  Union,  a  special  rule  bqing 
formulated  for  Burford  alone  in  order  to  achieve  this  purpbse. 
Needleman,  another  driver,  was  berated  by  Brisker  and  Mellvin 
Viner  for  his  outspokenness  in  the  meeting  of  May  26.  Brisker 
appealed  to  Needleman  not  to  attend  a  Union  meeting,  ^nd 
warned  him  that  he,  Brisker,  would  know  whether  or  |iot 
Needleman  did  attend.  A  few  days  after  the  meeting.  Brisker 
told  Needleman  that  he,  Needleman,  had  attended. 

The  respondent  took  its  final  steps  in  destroying  the  unity 
of  the  drivers  by  having  Foster  call  a  meeting  in  Brisker’s  hoijse. 
The  drivers  were  there  served  refreshments  at  the  expense!  of 
the  respondent  or  its  officer.  Brisker,  while  Foster  assured  them 
the  respondent  would  give  them  a  $5  wage  increase,  if  they 
signed  a  petition  indicating  their  willingness  to  abandon  union 
activity.  This  device  had  its  intended  effect  of  causing  tjhe 
drivers  to  abandon  their  union  activity,  which  they  did  after 
receiving  the  So  increase.  The  granting  of  concessions  asj  a 
device  to  wean  employees  away  from  a  union  or  to  discourage 
them  from  joining  has  been  condemned  by  the  Courts  as  ^n 
interference  with  their  rights  as  guaranteed  in  the  Act. 
Ritzwoller  Co.  v.  National  Labor  Relations  Board,  114  F.  (2(1) 
432.  435  (C.  C.  A.  7) ;  F.  W.  Woolworth  Co.,  Inc.  v.  National 
Labor  Relations  Board,  121  F.  (2d)  65S,  660  (C.  C.  A.  2). 

While  the  respondent  was  successful  in  defeating  union  or¬ 
ganization  among  the  drivers,  union  membership  grew  amohg 
the  other  employees  in  the  plant.  On  June  4.  the  Union  wrote 
to  the  Company,  stating  that  it  represented  a  majority  of  tfye 
Company’s  employees  and  requesting  a  meeting  for  the  pur¬ 
poses  of  collective  bargaining.  Almost  immediately 
ent  began  its  campaign  to  defeat  the  Union  among 
employees.  It  placed  in  the  newspapers  of  June  9  an  adver- 
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tisement  that  a  laundry  was  for  sale,  the  advertisement  ob¬ 
viously  referring  to  Arcade-Sunshine.  On  the  same  day,  Harry 
Viner  told  his  supervisors  to  inform  the  employees  that  he 
was  about  to  sell  the  plant  and  the  supervisors  informed  the 
employees  that  Viner  would  sell  the  plant  if  the  employees 
joined  the  Union.  These  same  supervisors  then  circulated 
and  permitted  the  circulation  of  petitions  indicating  the  em¬ 
ployees’  satisfaction  with  working  conditions  and  their  willing¬ 
ness  to  abandon  union  activity.  The  employees  were  told  by 
their  supervisors  that  the  plant  would  be  sold  if  they  did  not 
sign  the  petition.  On  the  evening  of  June  9,  the  girls  on  the 
night  shift  were  excused  from  work  somewhat  earlier  and  were 
told  by  their  supervisors  to  attend  a  meeting.  At  the  meeting 
they  were  urged  to  sign  the  petition.  The  threat  by  an  em¬ 
ployer  to  close  down  his  plant  as  a  device  to  discourage  mem¬ 
bership  in  the  Union  has  likewise  been  condemned  by  the 
Courts  as  a  flagrant  interference  with  the  rights  of  employees 
as  guaranteed  in  the  Act.  National  Labor  Relations  Board  v. 
Asheville  Hosiery  Co.,  10S  F.  (2d)  28S.  293  (C.  C.  A.  4); 
Hamilton-Brown  Shoe  Co.  v.  National  Labor  Relations  Board, 
104  F.  (2d)  49,  52  (C.  C.  A.  8). 

Throughout  this  period  in  the  middle  of  June,  the  respond¬ 
ent's  supervisors  constantly  disparaged  and  attacked  the  Union 
in  conversations  with  individual  employees.  The  employees 
were  told  that  they  would  gain  nothing  from  the  Union  and 
would  lose  their  jobs  if  they  joined,  and  that  only  the  union 
organizers  would  gain  through  the  receipt  of  dues  from  the 
employees.  Jones,  who  had  been  reemployed  on  about  June 
5,  was  being  denied  reinstatement  to  his  former  position  as  or¬ 
dered  by  the  Court  decree.  The  respondent  was  disturbed  that 
Jones’  reemployment  pursuant  to  the  decree  might  be  viewed 
by  the  employees  as  a  unioii  victory,  and  Harry  Viner  warned 
Jones  against  talking  to  the  employees  about  the  circumstances 
of  his  reinstatement.  At  the  first  pretext,  afforded  by  Jones' 
illness,  the  respondent  discharged  him.  On  June  12.  the  re¬ 
spondent  similarly  seized  upon  a  pretext  to  discharge  Mary 
Diggs,  the  most  active  union  employee  in  the  plant  and,  after 
agreeing  to  reinstate  her  because  of  the  Union’s  protest,  seized 
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upon  another  pretext  to  discharge  her  again  on  June  20.  Ahnie 
Flood,  shortly  after  she  joined  the  Union,  was  told  by  her  super¬ 
visor,  Kidwell,  that  she  would  lose  her  job  because  of  this  action. 
She,  nevertheless,  refused  to  sign  one  of  the  petitions  circulated 
throughout  the  plant  indicating  the  employees'  willingness  to 
abandon  union  activity,  and  refused  to  sign  a  plant  union  cjard. 
Because  she  was  a  new  employee,  the  respondent  felt  it  niiore 
feasible  to  select  her  as  an  example  rather  than  some  older  em¬ 
ployee  and  on  June  26,  discharged  her  because  of  her  uilion 
activities. 

On  June  19.  Di  Pretoro,  a  foreman,  spoke  to  the  night  s^iift 
girls  in  a  meeting,  attempted  to  enlist  their  support  in  the  evjent 
of  a  strike  by  the  girls  on  the  day  shift,  and  warned  them  that 
girls  who  joined  the  Union  would  lose  their  jobs  and  would  be 
replaced.  On  June  20.  Leonard  Viner  attempted  to  make  jthe 
women  employees  hostile  to  the  Union  by  instilling  the  false 
belief  that  union  men  might  attack  the  girls.  Because  he  krjew 
union  men  were  in  front  of  the  plant  for  the  purpose  of  urging 
the  employees  to  attend  a  meeting,  he  deliberately  called  on  the 
police  to  escort  the  girls  and  prevent  the  union  men  from  reach¬ 
ing  or  talking  to  these  employees. 

During  the  same  period,  the  respondent  called  upon  Harry 
Sarkin,  and,  by  promising  him  a  wage  increase,  secured  |iis 
services  in  promoting  a  plant  union  in  opposition  to  the  Union 
opposed  by  the  respondent.  Sarkin  was  given  a  free  handjto 
conduct  his  activities  on  company  time  and  property,  was  per¬ 
mitted  to  neglect  his  work  in  order  to  prosecute  these  activities, 
and  received  the  aid  of  supervisors  in  carrying  them  out.  Tfie 
acquiescence  of  supervisory  employees  in  widespread  solicita¬ 
tion  for  a  plant  union  on  company  time  and  property  as  con¬ 
stituting  an  unfair  labor  practice  is  commented  on  in  National 
Labor  Relations  Board  v.  Link-Belt  Co.,  311  U.  S.  584,  592. 

We  have  established  above  that  the  cumulative  effect  jof 
these  activities  by  the  Company,  its  officers  and  agents,  arid 
the  continuance  of  its  campaign  against  the  Union,  threaten¬ 
ing  the  Union’s  very  existence,  caused  the  employees  to  ^o 
out  on  strike.  The  Company  continued  its  anti-union  cam¬ 
paign  during  the  strike.  Employees  on  the  picket  line  wete 
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told  they  would  lose  their  jobs  if  they  stuck  to  the  Union.  A 
circular  bitterly  attacking  the  Union  and  its  organizers,  and 
asserting  to  the  employees  that  only  the  union  organizers  would 
profit  from  the  strike  was  posted  in  the  Company’s  plant.  The 
Company’s  officers  and  supervisors  read  the  circular,  showed  it 
to  the  employees,  and  endorsed  its  sentiments.  The  character 
of  such  activities  as  constituting  unfair  labor  practices  is  dem¬ 
onstrated  in  Stewart  Die  Casting  Corp.  v.  National  Labor  Rela¬ 
tions  Board,  114  F.  (2d)  849,  853  (C.  C.  A.  7). 

It  is  clear  that  these  events  are  part  of  a  general  pattern  of 
conduct  in  a  campaign  against  the  Union  deliberately  and  pur¬ 
posefully  planned.  To  find  for  the  respondents  on  this  record, 
the  Master  must  find  not  only  that  every  witness  for  the  Board 
is  untruthful,  but  that  all  the  events  described  are  mere  coinci¬ 
dence  having  no  relation  to  each  other,  a  conclusion  contrary 
to  all  laws  of  probability  and  to  normal  human  experience. 

That  the  foregoing  facts,  clearly  established  by  the  evidence, 
are  in  violation  of  the  decree,  has  already  been  determined  by 
the  Court  on  respondent’s  prior  motion  to  dismiss  the  petition 
(122  F.  (2d)  964)  and,  accordingly,  it  follows  that  the  respond¬ 
ent  is  in  contempt  of  court.  1 
Respectfully  submitted. 

Robert  B.  Watts, 

General  Counsel, 
Ernest  A.  Gross, 

Associate  General  Counsel, 
Gerhard  P.  Van  Arkel. 

Assistant  General  Counsel , 

A.  Norman  Somers, 

Leslie  Clifford, 

David  Rein. 

Sanford  H.  Bolz, 

Attorneys, 

National  Labor  Relations  Board. 


Dated :  March  2,  1942. 
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In  this  appendix,  we  here  point  out  the  relation  of  ejach 
event  heretofore  summarized  to  the  applicable  paragraph  of 
the  petition  and  hence,  the  manner  in  which  the  various  allega¬ 
tions  of  the  petition  have  been  established. 

Paragraph  ( 1 ). — On  December  9.  1940,  the  decree  set  forth 
in  paragraph  1  of  the  petition  was  duly  entered  in  this  Coiirt. 
(Admitted  A.  3.) 

Paragraph  (2). — The  decree  of  this  Court  has  been  contigu¬ 
ously  in  effect  and  is  still  in  full  force  and  effect  (Admitted 
A.  3).  Respondent  and  each  of  the  persons  cited  herein  has 
had  notice  and  actual  knowledge  of  said  decree  (admitted  as 
to  respondent  and  Harry  Viner  and  not  denied  as  to  othiers 
(A.  3)). 

Paragraph  ( 3 ). — Respondent  Company  and  the  individual 
officers  and  other  persons  cited  as  parties  to  this  proceeding  have 
failed  to  comply  fully  with  said  decree  and  have  disobeyed  and 
resisted  said  decree  of  this  Court.  (This  is,  of  course,  a  gen¬ 
eral  charge  which  is  established  by  the  specific  acts  which 
occurred.) 

Paragraph  (4). — Cleaners  and  Laundry  Workers  Uni<j>n, 
Local  1SSB,  of  the  Amalgamated  Clothing  Workers  of  America, 
hereinafter  called  the  Union,  is  the  same  organization  men¬ 
tioned  in  the  decree  of  this  Court  as  Laundry  Workers  Clealn- 
ers  and  Dyers  Union,  having  changed  its  name  on  or  abojut 
September  24,  1937,  at  which  time  it  became  affiliated  wijth 
the  Amalgamated  Clothing  Workers  of  America  (Admitted 
A.  3). 

Paragraph  ( 5 ). — The  decree  of  this  Court  did  not  become 
fully  operative  until  on  or  about  April  28,  1941,  on  which  da^e 
the  respondent’s  application  to  the  Supreme  Court  of  tfye 
United  States  for  a  writ  of  certiorari  was  denied.  Commenjc- 
ing  in  the  month  of  May  1941  the  Union  carried  on  an  or¬ 
ganizational  campaign  among  the  respondent’s  employees  apd 
on  June  4, 1941,  wrote  the  Company  advising  it  that  the  Uniojn 
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had  been  designated  by  a  majority  of  respondent’s  employees 
to  act  as  their  representatives  for  the  purposes  of  collective 
bargaining  and  requested  a  conference  for  the  purpose  of  nego¬ 
tiating  the  terms  of  an  agreement  ( supra  pp.  8,  46,  47). 

Paragraph  ( 6 ). — Respondent  discharged  Mary  Diggs, 
William  Jones,  and  Annie  Flood  because  of  their  union  activities 
and  affiliations  and  for  the  purpose  of  discouraging  membership 
in  the  union  ( supra  pp.  36-46).  No  evidence  was  offered 
in  respect  to  the  discharges  of  Gotkin  and  Peacox. 

Paragraph  (7). — Respondent  granted  wage  increases  to  cer¬ 
tain  employees  for  the  purpose  of  encouraging  individual  bar¬ 
gaining  and  discouraging  Union  membership.  An  increase 
of  85  a  week  was  given  to  the  drivers  in  order  to  wean  them 
away  from  the  Union  (supra  pp.  19-21).  During  the  third 
■week  in  June,  respondent  promised  Sarkin  a  wage  increase  of 
$5  a  week  which  went  into  effect  a  few  weeks  later,  as  an 
inducement  to  devote  his  efforts  to  promote  an  independent 
union  among  respondent’s  employees,  and  thus  assist  in  carry¬ 
ing  out  respondent’s  campaign  to  discourage  membership  in 
the  Union  ( supra  pp.  28,  29). 

Paragraph  (8)  (a). — Respondent  and  its  officers  and  agents 
have  instituted  and  carried  on  a  systematic  campaign  to  thwart 
Union  organization,  intimidate  employees,  and  interfere  with, 
restrain  and  coerce  them  in  the  exercise  of  the  rights  to  self¬ 
organization  guaranteed  them  by  Section  7  of  the  National 
Labor  Relations  Act.  (This  allegation  is  established  by  the 
evidence  recited  throughout  the  brief.  See  particularly  Sum¬ 
mary  pp.  48-52.) 

Paragraph  (8)  ( b ). — Respondent  and  its  officers  and  agents 
made  the  following  statements  and  committed  the  following 
acts  in  furtherance  of  said  campaign:  (1)  they  warned  em¬ 
ployees  against  joining  the  Union  and  threatened  them  with 
dismissal  for  so  doing  (supra  pp.  13,  23,  26,  32-34,  45) ;  told 
them  that  the  Company  -would  never  recognize  the  Union  and 
would  sell  its  business  before  it  w’ould  recognize  the  Union 
(supra  pp.  22-24,  26) ;  told  them  that  they  would  get  nothing 
from  the  Union  (supra  pp.  33-34) ;  disparaged  the  Union  and 
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Union  members,  (see  criticism  of  Burford  by  Melvin  Vindr  at 
the  meeting  on  May  26  ( supra  p.  10)  and  by  Royall  the  hext 
morning  ( supra  p.  11).  Leonard  Viner’s  statement  to  Nannie 
Brown  ( supra  pp.  31,  32)  and  other  statements  made  to  jem- 
ployees  by  supervisors  ( supra  pp.  30-34),  Royall’s  general  cnti- 
cism  about  the  C.  I.  0.  ( supra  p.  12),  and  the  posting  of  Flash 
314  in  the  plant  ( supra  p.  29)) ;  called  union  leaders  yeggilnen 
and  Communists  (see  Linker’s  remarks  to  Burford  ( supra  p.  $4), 
Brisker’s  statements  to  Nannie  Brown  ( supra  p.  31)) ;  acciised 
union  members  of  disloyalty  to  respondent  by  joining  the 
Union  (see  statement  made  by  Linker  to  Katheryn  Alston 
{supra  p.  33) ) ;  imposed  new  restrictions  on  union  members 
(see  discussion  of  the  discriminatory  invocation  and  enforce¬ 
ment  against  Burford  of  a  rule  against  entering  the  plant  {supra 
pp.  12, 13) ;  threatened  to  replace  many  workers  by  machines  if 
those  workers  joined  the  Union;  (see  statements  made  by  Di 
Pretoro  {supra  p.  26)) ;  threatened  to  replace  colored  workers 
with  white  workers  if  the  colored  workers  joined  the  Union 
(see  statements  by  Risher  {supra  p.  30)) ;  promised  night  Em¬ 
ployees  full-time  day  work  if  they  did  not  join  the  Union  (kee 
statements  by  Di  Pretoro  to  the  night  shift  {supra  p.  26)); 
urged  employees  not  to  attend  union  meetings  (see  Briskejr’s 
remarks  to  Needleman  {supra  p.  13)) ;  and  have  made  numer¬ 
ous  other  statements  for  the  purpose  of  discouraging  member¬ 
ship  in  the  Union  and  interfering  with  the  rights  of  the 
employees  to  self-organization  {supra  pp.  10.  11,  39,  45). 

Paragraph  {8)  (e). — Respondent  and  its  officers  and  agents 
urged  and  coerced  employees  into  signing  petitions  indicating 
loyalty  to  respondent  and  abandonment  of  the  Union  under 
a  threat  that  the  Company  would  otherwise  sell  the  laundty 
or  take  other  action  inimical  to  the  interests  of  employees. 
(See  the  sections  on  the  circulation  of  petitions  and  the  adver¬ 
tisement.  to  sell  the  laundry,  supra  pp.  21-25.) 

Paragraph  { 8 )  {d). — Respondent  and  its  officers  and  agents 
questioned  employees  about  Union  membership  {supta 
pp.  13,  33),  attendance  at  meetings  {supra  p.  33),  and  other 
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union  affairs  (supra  p.  31),  warned  employees  that  they  had 
knowledge  of  meetings  and  attendance  thereat  ( supra  p.  13), 
and  conducted  a  campaign  of  surveillance  and  espionage  for 
the  purpose  of  interfering  with  the  rights  of  employees  to  self¬ 
organization.  (All  of  the  above  facts  recited  in  this  paragraph 
establish  a  campaign  of  surveillance  and  espionage.  This  is 
further  confirmed  by  Linker’s  statement  at  the  meeting  of 
supervisors  with  Viner  on  June  9  (supra  p.  21).) 

Paragraph  9. — Respondent  and  its  officers  and  agents  spon¬ 
sored.  encouraged  and  fostered  the  formation  of  groups  and 
committees  and  in  particular,  one  group  acting  under  the  name 
of  Employees’  Collective  Bargaining  Union  for  the  purpose  of 
discouraging  membership  in  the  Union  (see  discusion  of  Sar- 
kin's  activities  and  the  plant  union,  (supra  pp.  2S.  29)) ;  to  en¬ 
courage  individual  bargaining  and  abandonment  of  the  Union, 
they  sponsored  a  meeting  of  employees,  which  meeting  was 
attended  by  supervisors  and  others  (see  discusion  of  meeting  at 
Brisker’s  house  (supra  pp.  13-21));  respondent  and  its  super¬ 
visors  and  other  officers  and  agents  encouraged  employees  to 
bargain  individually  (see  discussion  of  May  26  meeting  (supra 
pp.  8-11).  Royall’s  statements  to  drivers  (supra  p.  11),  dis¬ 
cussion  of  meeting  at  Brisker’s  house  ( supra  pp.  13-21)) ;  and 
solicited  membership  in  said  Employees’  Collective  Bargaining 
Union  and  encouraged  the  signing  of  cards  distributed  by  said 
organization  and  permitted  solicitation  by  others  in  their  pres¬ 
ence  on  company  time  and  property  (see  discussion  of  plant 
union  (supra  pp.  28,  29)). 

Paragraph  10  was  stricken  by  the  Court. 

Paragraph  11. — Respondent  failed  to  reinstate  Jones  to  his 
former  position  as  a  velvet  presser  (supra  pp.  34,  35).  Instead 
respondent  reemployed  him  as  a  blanket  cleaner,  which  is  not 
Jones’  former  position;  neither  is  it,  as  respondent  contends, 
substantially  equivalent  employment;  the  position  given  to 
Jones  differs  from  his  former  position  as  velvet  presser  in  that 
it  is  a  much  more  difficult  job  for  Jones  to  perform  and  injurious 
to  his  health  ( supra  pp.  35,  36). 

Paragraph  12  was  stricken  by  the  Court. 


Paragraph  IS. — Because  of  the  acts  of  respondent  heretofore 
alleged,  respondent’s  employees  withdrew  their  services  from 
respondent  on  or  about  July  2, 1941,  and  went  on  strike.  (jSee 
discussion,  Causes  of  Strike,  supra  pp.  46,  47.)  j 

Paragraph  14- — Since  the  beginning  of  the  strike,  respondent 
and  its  officers  and  agents  encouraged  individual  worker^  to 
abandon  the  Union  and  return  to  w’ork,  warned  strikers  that 
the  Union  would  fail  and  that  they  would  gain  nothing  and  that 
the  Company  would  never  sign  a  union  contract  or  deal  with 
the  Union.  (See  discussions  of  Flash  314  and  other  events 
during  the  strike  ( supra  pp.  29, 30) .)  No  evidence  was  offered 
to  support  the  allegation  that  wage  increases  and  a  bonus  wfere 
promised  to  strikers  if  they  abandoned  the  Union  and  returned 
to  work. 
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IN  THE 


®mteti  States  Court  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA. 
April  Term,  1940. 

No.  7598 — Special  Calendar. 

National  Labor  Relations  Board,  Petitioner, 

v. 

Arcade-Sunshine  Company,  Inc.,  Respondent. 

On  Petition  for  Enforcement  of  an  Order  of  the 
National  Labor  Relations  Board. 


BRIEF  OF  ARCADE-SUNSHINE  COMPANY,  INC. 


STATEMENT  OF  THE  CASE. 


The  issue  in  this  case  is  whether  the  Court  should 
or  should  not  enforce  the  Decision  and  Order  (R.  33) 
of  the  Labor  Relations  Board,  hereinafter  called  the 
Board,  against  the  Arcade-Sunshine  Company,  Inc.,  of 
Washington,  D.  C.,  hereinafter  called  the  Respondent. 


The  said  Decision  and  Order  of  the  Board  found  Re¬ 
spondent  guilty  of  violating  the  National  Labor  Rela¬ 
tions  Act  (49  Stat.  449,  U.  S.  C.  Supp.  V,  Title  29,  Sec. 
151,  et  seq.).  It  required  Respondent  to  post  cease 
and  desist  notices  and  to  reinstate  and  make  “whole 
for  any  loss  of  pay  *  *  *  less  his  net  earnings”  a  former 
employee  named  William  Jones. 

The  Order  further  required  Respondent  to  pay  over 
“to  the  appropriate  fiscal  agency  of  the  Federal,  state, 
county,  municipal,  or  other  government  or  govern¬ 
ments”  a  sum  of  money  equal  to  that  received  by  him 
since  his  discharge  for  work  performed  upon  Federal, 
state,  county,  municipal  or  other  work  relief  projects 
(R.  50).  We  object  to  this  portion  of  the  Board’s 
Decision  and  Order  and  respectfully  request  the  Court 
to  save  Respondent’s  exception  to  any  adverse  ruling, 
on  the  grounds  hereinafter  assigned. 

We  respectfully  request  the  Court  to  take  judicial 
notice  of  the  dilatory  conduct  of  the  Board  in  prose¬ 
cuting  this  matter,  and  that  the  Board  asks  the  Court 
to  require  Respondent  to  make  Jones  whole  for  finan¬ 
cial  losses  caused  by  its  own  laches. 

The  Amended  Charge,  upon  which  this  proceeding 
rests,  was  filed  on  August  11,  1937  (R.  8) ;  the  Com¬ 
plaint  was  signed  by  the  Regional  Director  on  Novem¬ 
ber  19,  1937  (R.  8) ;  the  hearing  was  held  on  March 
22,  28,  29  and  30,  1938  (R.  15);  the  Trial  Examiner’s 
Intermediate  Report  was  dated  April  20, 1938  (R.  28) ; 
the  hearing  before  the  Board  for  oral  argument  on 
exceptions  to  the  Trial  Examiner’s  Intermediate  Re¬ 
port  was  held  on  October  25,  1938  (R.  33) ;  the  Decision 
and  Order  of  the  Board  was  issued  April  15,  1939  (R. 
33) ;  and  its  Petition  for  Enforcement  to  the  Court  was 
filed  February  6,  1940  (R.  1). 
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We  respectfully  suggest  that  this  was  a  very  simple 
case  anil  that  the  record  was  relatively  short,  and  that  j 
it  could  and  should  have  been  expeditiously  deter-  j 
mined.  An  award  of  back  pay  to  Jones  for  the  period 
from  July  24, 1937  to  the  present  time  would,  therefore, 
be  inequitable  in  view  of  the  demonstrated  laches  of 
the  Board.  The  Board’s  dilatory  conduct  of  this  case 
further  suggests  its  own  knowledge  of  the  inherent  j 
weaknesses  of  its  Decision  and  its  hesitancy  to  submit  j 
its  Fadings  and  Order  to  the  judgment  of  the  Court,  j 

SUMMARY  OF  ARGUMENT. 

Respondent  will  argue  generally  that  the  Board’s 
Petition  for  Enforcement  should  be  denied  and  will 
specifically  urge: 

A.  That  the  Court  should  not  require  Respon¬ 
dent  to  post  cease  and  desist  notices; 

B.  That  the  Order  of  the  Board  requiring  Re-  j 
spondent  to  offer  William  Jones  immediate  and 
full  reinstatement  to  his  former  position  and  to  j 
make  whole  any  loss  of  pay  he  has  suffered  since 
July  24,  1937,  is  not  supported  by  the  evidence; 

C.  That  the  Order  of  the  Board  to  reimburse  the 
Federal  Government  or  any  other  government  for  | 
funds  paid  to  Jones  for  services  rendered  by  him  is  i 
not  sustained  by  any  evidence  and  is  contrary  to 
law; 

D.  That  the  Order  of  the  Board  that  Respon¬ 
dent  reinstate  Jones  with  back  pay  is-  contrary  to 
law. 
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ARGUMENT. 

A.  Respondent  should  not  be  required  to  post  cease 

and  desist  notices. 

Over  ten  pages  of  the  Board’s  Brief  (pp.  6-17)  are 
devoted  to  proving  that  Respondent  was  guilty  of  vio¬ 
lating  Sec.  8  (1)  of  the  Act.  The  Board  contends  in  its 
Brief  that  it  has  shown  substantial  evidence  to  sup¬ 
port  its  Order  requiring  the  posting  of  said  cease  and 
desist  notices.  With  a  fine  tooth  comb  the  Board  culled 
from  nearly  450  printed  pages  of  testimony  a  few 
measly  statements  and  insignificant  incidents,  which 
it  denominated  unfair  labor  practices,  and  now  main¬ 
tains  are  sufficient  to  support  its  Order. 

By  the  way  in  which  the  Board  builds  up  its  cases, 
through  its  quadruple  functions  of  Investigator,  Prose¬ 
cutor,  Judge  and  Jury,  we  admit  that  it  can  usually 
find,  as  in  this  case,  a  scintilla  of  evidence  from  which 
it  can  draw  inferences  to  support  its  conclusions  and 
orders.  If  the  Board  were  granted  the  same  preroga¬ 
tives  in  the  field  of  literature  it  could  make  a  similar 
analysis  of  the  Bible  that  might  utterly  destroy  the 
faith  of  ignorant  people  in  God  as  well  as  Man. 

But  why  should  we  needlessly  take  the  time  of  the 
Court  to  argue  that  the  contents  of  the  garbage  pail 
are  not  table  delicacies,  if  the  Board  says  they  are.  We 
desire  to  save  the  Court  from  having  to  determine 
whether  or  not  the  contradictory  and  meaningless 
mouthings  of  some  of  the  Board’s  witnesses  are  sub¬ 
stantial  evidence,  and  therefore  binding  on  the  Court 
despite  the  contrary  testimony  of  Respondent’s  wit¬ 
nesses. 

Respondent  has  been  ready  and  willing  to  post  no¬ 
tices  for  a  long  time;  see  motion  filed  in  this  Court 
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June  7,  1940;  such  offer  renders  this  question  moot. 
However,  in  addition,  the  Respondent  has  posted  the 
following  notices : 


NOTICE. 

The  Arcade-Sunshine  Company,  Inc.  advises  that  it 
will  refrain  from  in  anv  way: 

1.  (a)  Discouraging-  membership  in  Laundry 

Workers  Cleaners  and  Dvers  Union  or  any  other 
labor  organization  of  its  employees  by  discharg¬ 
ing  or  in  any  other  manner  discriminating  in  re¬ 
gard  to  their  hire  or  tenure  of  employment  or 
any  term  or  condition  of  their  employment; 

(b)  In  any  other  manner  interfering  with,  re¬ 
straining,  or  coercing  its  employees  in  the  exer¬ 
cise  of  their  right  to  self -organization,  to  form, 
join  or  assist  labor  organizations,  to  bargain  col¬ 
lectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  concerted  activities  for 
Ihe  purpose  of  collective  bargaining  or  other  mu¬ 
tual  aid  or  protection,  as  guaranteed  in  Section  7 
of  the  Act. 

Arcade-Sunshine  Company,  Inc., 
by  Harry  Viner,  President. 

Washington,  D.  C.,  September  17,  1940. 

Respondent  notified  the  Regional  Director  of  the 
Board  for  the  Fifth  Region,  in  writing,  on  the  19th 
day  of  September,  1940,  of  the  posting  of  these  no¬ 
tices,  which  will  be  kept  posted  in  conspicuous  places 
throughout  Respondent’s  plant  in  Washington,  D.  C. 
for  a  period  of  sixty  days. 

This  action  was  not  taken  because  we  believe  Re¬ 
spondent  has  been  proven  guilty  of  violating  Section 
S  (1)  of  the  Act,  but  because  there  is  some  slight  evi¬ 
dence  from  which  the  Board  might  infer  the  same. 
Therefore,  to  save  the  Court’s  time  and  the  necessity 
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upon  counsel’s  part  of  analyzing  each  single  incident 
with  reference  thereto,  the  "Respondent  posted  the  fore¬ 
going  Notices  and  it  is  believed  that  the  same  conform 
to  better  practice  and  the  prevailing  weight  of  opinion. 
Art  Metals  Const.  Co.  v.  National  Labor  Relations 
Board,  110  F.  (2d)  148,  151 ,  (2  C.  C.  A.  Feb.  26,  1940) ; 
and  Kansas  City  Power  &  Light  Co.  at  al,  111  F.  (2d) 
340,  356,  (8  C.  C.  A.  April  25,  1940). 

The  only  difference  between  the  notice  posted  and 
that  notice  which  the  Board  requests  is  our  “advises 
that  it  will  refrain  from  in  any  wav”  for  the  Board’s 
“cease  and  desist”;  the  Board’s  terminology  implies 
an  admission  of  guilt  and  lias  repeatedly  been  found 
contrary  to  law.  That  portion  of  the  purported  notice 
requiring  statement  of  an  offer  of  reinstatement  to 
William  Jones  and  to  make  him  whole  for  any  losses 
he  may  have  sustained  by  reason  of  his  discharge,  was 
not  complied  with,  being  the  principal  remaining  ques¬ 
tion  at  issue. 

B.  The  Order  of  the  Board  requiring  Respondent  to 
offer  William  Jcnes  immediate  and  full  reinstate¬ 
ment  to  his  former  position  and  make  him  whole 
for  any  loss  of  pay  he  has  suffered  since  July  24, 
1S37  is  not  supported  by  the  evidence. 

We  ask  the  Court’s  indulgence  in  quoting  briefly 
from  the  Trial  Examiner’s  Intermediate  Report,  the 
Board’s  Decision  and  Order,  and  the  Board’s  Brief 
in  this  Court: 

“The  Trial  Examiner  in  his  Intermediate  Re¬ 
port  dated  April  20,  1938  said:  ‘39.  William 
Jones.  Jones,  48  years  old,  started  his  employ¬ 
ment  with  the  Company  in  1921  and  worked  con¬ 
tinuously  until  his  discharge  on  July  24,  1937  with 


the  exception  of  about  a  month  (R.23).  44.  *  *  * 
There  is  a  notation  on  the  card  that  Jones  was 
discharged  on  August  4,  1934  for  drinking  while 
working  (Respondent’s  Exhibit  No.  11).  Branch 
admitted  that  three  days  later  he  went  after  Jones 
and  rehired  him  on  August  7.  Jones  denied  that  j 
he  was  ever  drunk  on  the  job.  He  stated  he  was  j 
not  discharged  on  August  4,  1934  and  that  he  was  I 
iaid  oft'  because  he  would  not  work  overtime  (R.  | 
24).  52.  On  Saturday,  July  24,1937  Branch  laid  j 
Jones  off.  He  told  him  to  come  back  in  a  couple  | 
of  days.  The  next  Wednesday  Jones  reported  | 
and  his  card  was  not  in  the  rack.  He  approached  j 
Branch  who  referred  him  to  Vi  nor.  Jones  asked 
Yiner  whether  he  should  go  to  work  and  Viner 
answered  in  the  negative  and  said:  ‘Jones,  you 
talk  too  much  around  here:  you  walk  around  talk¬ 
ing  about  the  union.’  Yiner  did  not  deny  he  made  i 
this  statement'  (R.  25).  53.  At  the  time  of  his  j 
discharge  Jones’  salary  was  $20  a  week  (R.  25).  j 
*  *  *  54.  I  find  that  the  Respondent  discharged  ! 
William  Jones  on  July  24,  1937  and  since  then  j 
has  refused  to  reinstate  him  because  of  his  union  j 
affiliation  and  activity  and  thereby  discriminated  i 
against  him  in  violation  of  Sec.  8  (3)  of  the  Act,  j 
as  alleged  in  the  complaint”  (R.  25).” 


The  Board,  in  its  Decision  and  Order  dated  April 
15,  1939,  made  the  following  Findings  of  Fact: 


“William  Jones  was  employed  by  the  respond-  | 
ent  on  September  14,  1926,  engaged  in  pressing  j 
and  steaming  garments.  He  was  discharged  on 
August  4,  1934,  due  to  ‘drinking  while  working,’ 
and  rehired  3  days  later.  He  continued  in  the 
respondent’s  employ  as  a  pressor  and  steamer  un¬ 
til  on  or  about  July  24,  1837,  when  be  was  dis¬ 
charged.  The  respondent  contends  that  Jones  j 
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was  again  discharged  because  of  drunkenness. 
*  *  *  During  the  afternoon  of  Saturday,  July  24, 
11)37,  Jones  was  laid  off  by  his  foreman,  Branch, 
and  was  told  to  return  in  a  few  days  to  see  Harry 
Viner.  The  evidence  shows  that  Jones  was  under 
the  influence  of  liquor  during  that  afternoon  and 
could  not  perform  his  work.  Branch  took  Jones ' 
time  card  for  the.  week  to  the  cashier  and  informed 
him  that  Jones  would  not  need  his  card  any  longer 
( R.  43). 8  On  Monday  Branch  similarly  disposed 
of  the  time  card  for  the  following  week.  Jones  re¬ 
turned  to  the  plant  on  the  Wednesday  morning  fol¬ 
lowing  his  layoff,  failed  to  find  his  card  in  the 
rack,  and  was  referred  by  Branch  to  Harry  Viner. 
Jones  spoke  to  Harry  Viner  either  that  Wednes¬ 
day  or  the  following  Saturday  and  asked  the  lat¬ 
ter  what  he,  Viner,  was  ‘going  to  do.*  According 
to  Jones,  Viner  answered,  ‘Why  Jones,  you  talk 
too  much  around  here;  you  walk  around  and  talk 
about  the  union. ’  Jones  denied  that  he  talked 
more  than  other  employees.  Viner  replied  *  *  * 
‘that  is  all  right.  T  know.  I  got  somebody  to  tell 
me.’  Branch  informed  Jones  that  he  would  let  him 
know  when  he  had  work  for  him,  but  has  since 
failed  to  communicate  with  Jones,  and  the  latter 
has  never  returned  to  work  for  the  respondent. 
Although  Viner  denied  ever  talking  to  Jones  about 
his  union  membership ,  we  are  satisfied  from  the 
evidence  that  he  made  the  statements  attributed 
to  him  by  Jones  (R.  45-46).* 

“It  is  clear  that  Jones  was  an  intemperate  em¬ 
ployee.  He  admitted  that  he  drank,  sometimes  be¬ 
fore  working  hours  and,  in  the  past,  sometimes 
during  working  hours.  The  record  shows  that 
Jones  on  occasion  came  to  work  in  an  intoxicated 
condition  and  had  to  be  sent  home  or  absented 
himself  from  the  plant  due  to  intoxication.  There 
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is  also  evidence  that  the  respondent  receive^ 
complaints  regarding  the  steaming  of  velvets  andj 
other  apparel,  most  of  which  work  was  done  by 
Jones,  although  Branch  himself  also  performed 
steaming  operations.  *  *  *  (R.  46). 

“We  are  satisfied  that  Jones’  union  member- j 
ship,  his  attendance  at  union  meetings ,  and  his\ 
conspicuous  conduct  in  refusing  to  sign  the  ‘loy-\ 
alty’  petition  proved  more  obnoxious  to  the  re¬ 
spondent  than  his  10  years  of  drunkenness  * 

“While  proof  of  the  presence  of  proper  causes! 
at  the  time  of  discharge  may  have  relevancy  andj 
circumstantial  bearing  in  explaining  what  other-! 
wise  might  appear  as  a  discriminatory  discharge,! 
such  proof  is  not  conclusive.  The  issue  is  whether 
such  causes  in  fact  induced  the  discharge  or i 
whether  they  are  but  a  justification  of  it  in  retro¬ 
spect.  The  conclusion  is  inescapable  that  because  j 
of  his  union  activities  the  respondent  seized  upon  j 
Jones’  intemperance  of  many  years’  duration  to  i 
offer  as  a  reason  for  his  discharge.  The  alleged  j 
reason  for  the  discharge  is  palpably  false.  We  [ 
conclude  that  Jones  was  discharged  because  of  his  ! 
membership  in  and  activity  on  behalf  of  the  union.  J 
#  #  *  At  the  time  of  his  discharge  Jones  earned  ! 
$18  weekly.  He  has  since  earned  about  $116  at  j 
temporary  employment,  and  desires  reinstatement  j 
to  his  former  position.”  (R.  47-48.) 

The  Board,  in  its  Brief,  adroitly  seeks  to  avoid  the 
Findings  of  the  Trial  Examiner  and  of  the  Board  in  its  | 
Decision  and  Order,  with  respect  to  the  time  of  Jones’  i 
discharge. 

“The  incident  claimed  by  respondent  to  have  I 
precipitated  Jones’  discharge  occurred  on  a  Satur-  j 
day  afternoon  in  the  latter  part  of  July.  That  1 
afternoon  Jones,  as  the  Board  found  (R.  45),  was 
under  the  influence  of  liquor  and  could  not  per-  i 
form  his  work.  Foreman  Branch  observed  his  j 
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condition,  instructed  him  to  go  home,  remain 
there  for  a  few  days,  and  to  see  President  Viner 
before  returning  to  work  (R.  223-224).  Admit¬ 
tedly ,  however ,  Branch  did  not  consider  Jones  dis¬ 
charged  at  that  time  ( R .  224,  226). 5  When,  how¬ 
ever,  Jones  reported  to  the  plant  on  the  following 
Wednesday,  he  was  not  permitted  to  work;  instead 
he  was  referred  to  President  Viner,  who  accord¬ 
ing  to  Jones,  stated  that  ‘You  talk  too  much  around 
here;  you  walk  around  and  talk  about  the  Union’ 
(R.  189).  Unlike  the  occasion  of  his  intemperance 
in  1934  (supra,  p.  19),  Jones  was  not  thereafter  re¬ 
turned  to  work. 

“In  order  to  overcome  this  affirmative  evidence 
establishing  that  Jones  in  fact  was  discharged  be¬ 
cause  of  his  known  prominence  in  the  Union,  re¬ 
spondent  sought  to  have  it  appear  that  the  dis¬ 
charge  was  due  to  Jones’  habitual  drunkenness. 
The  evidence  adduced  by  respondent ,  however,  was 
entirely  incredible /*  *  *  *”  (Board’s  Brief,  pp. 
19-20).' 

‘Consistency,  thou  art  a  jewel’  was  not  written  of 
the  National  Labor  Relations  Board.  The  Trial  Ex¬ 
aminer  and  later  the  Board  found  that  Jones  was  dis¬ 
charged  on  July  24,  1937.  Now  the  Board’s  appellate 
counsel  throws  doubt  on  these  Findings  in  order  to 
hook  up  the  discharge  of  Jones  with  the  purported 
anti-union  statement  of  Viner  on  the  Wednesday  fol¬ 
lowing  Jones’  discharge.  To  accomplish  this  end, 
brand-new  assumptions  and  inferences  are  injected 
into  the  case  by  appellate  counsel.  They  employ  a  new 
technique.  They  adopted  an  isolated  statement  and  an 
inconsequential  conclusion  by  Branch  (R.  226)  as  “af¬ 
firmative  evidence”  (Brief  p.  20)  in  preference  to  the 
Board’s  Finding  of  Fact  (R.  45)  with  respect  to  the 
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date  of  Jones’  discharge.  Thus  they  label  as  “entirely 
incredible’’  (Brief  p.  20)  the  testimony  accepted  by  the 
Board  as  true,  to  wit,  that  Jones  was  “laid  off  on  July! 
24”  and  that  “Branch  took  Jones’  time  card  for  the! 
week  to  the  cashier  and  informed  him  that  Jones  would! 
not  need  it  any  longer”  (R.  45).  This  audacious  con¬ 
duct  by  the  Board’s  appellate  counsel  can  only  be  ex¬ 
plained  as  an  effort  to  rescue  the  Board’s  Decision  i 
from  the  horns  of  the  dilemma  on  which  its  Findings  of  I 
Fact  placed  it.  | 

For  the  first  time  it  is  suggested  that  Jones  was  | 
not  discharged  until  the  following  Wednesday,  in  order  | 
to  make  use  of  the  purported  statement  by  Mr.  Viner 
(R.  189)  which  the  Board  admits  that  Mr.  Viner  denied  j 
(R.  46)  as  conclusive  “affirmative  evidence  establish-  j 
ing  that  Jones  in  fact  was  discharged  because  of  his  j 
known  prominence  in  the  Union”  (Brief  p.  20);  in  [ 
their  zeal  over  this  strange  contention,  Board’s  coun-  I 
sel  even  goes  so  far  as  to  misrepresent  the  testimony  j 
of  Jones,  who  said  that  on  Wednesday  following  his  j 
last  day  of  employment,  which  he  thinks  was  July  5th  j 
or  7th,  he  called  at  the  plant  to  see  Mi-.  Viner  and  was 
told  by  Hayes  Branch  to  come  back  later  (R.  188)  and 
that  he  did  return  on  Saturday  and  had  the  conversa¬ 
tion  with  Mr.  Viner  (R.  189).  Board’s  counsel  erron-  j 
eouslv  states  Jones  said  this  conversation  occurred  on 
Wednesday  (Brief  p.  19).  j 

The  Board  adopted  the  Respondent’s  evidence  as  I 
true,  and  ignored  the  contrary  evidence  of  Jones  in  I 
respect  to  (1)  the  fact  that  Jones  was  discharged  in 
1934  “because  of  drinking  while  working”;  (2)  the  in¬ 
temperance  of  Jones  during  the  period  of  his  employ-  j 
ment;  (3)  that  on  occasion  Jones  had  to  be  sent  home  | 
from  the  plant,  due  to  intoxication;  (4)  that  the  Re-  j 
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spondent  received  complaints  regarding  the  steaming 
of  velvets  and  other  apparel,  most  of  which  work  was 
done  by  Jones;  and  (5)  that  Jones  was  discharged  on 
July  24, 1937  while  under  the  influence  of  liquor  and  un¬ 
able  to  perform  his  work  (R.  45,  46). 

Yet  we  search  the  Board’s  opinion  in  vain  for  a 
single  word  indicating  its  displeasure  with  any  of 
Jones’  testimony,  or  that  it  had  the  slightest  supicion 
of  perjury  on  his  part.  How  then  can  the  Board  de¬ 
nounce  the  testimony  of  Mr.  Yiner  and  other  of  Re¬ 
spondent's  witnesses  as  “unbelievable”;  “an  obvious 
effort  to  construct  a  case  against  Jones  and  to  cover  up 
the  real  reason  for  his  discharge;”  “highly  improb¬ 
able;”  (R.  47)  “palpably  false,”  (R.  48)  ?  Yet,  strange 
to  say,  the  Board’s  Decision  adopted  the  testimony  of 
Respondent  \s  witnesses  on  nearly  every  controversial 
fact  except  as  to  purported  conversations  with  Jones. 

Although  the  Board  found  that  Jones  was  inaccurate 
as  to  nearly  every  date  and  material  fact  in  contro¬ 
versy,  it  unhesitatingly  adopted  (1)  the  date  upon 
which  he  claimed  to  have  joined  the  union/ although  the 
Board  had  available,  through  union  records  which  it 
did  not  olfer,  documentary  evidence  to  establish  the 
accuraev  or  inaccuracy  of  this  date,  and  also  whether 
he  was  or  was  not  a  union  member;7  and  (2)  Jones' 

'  On  March  15,  1940,  one  of  Respondent ’s  counsel  while  reading  the 
Record  suspected  that  Jones  had  testified  falsely  with  respect  to  his  union 
membership  and  sent  a  wire  to  the  A.  F.  of  L.  headquarters  in  San 
Francisco,  and  received  the  following  reply  from  the  General  Secretary- 
Treasurer  of  the  Union:  ‘ Have  no  record  of  William  Jones.’  This 
information  was  transmitted  by  letter  to  the  Board  and  Robert  B. 
Watts,  its  Associate  General  Counsel,  advised  Respondent’s  counsel  by 
letter  that  he  had  made  an  independent  inquiry,  and  now  had  an  af¬ 
fidavit  from  a  former  president  of  Local  188  that  Jones  was  a  member 
of  the  A.  F.  of  L.  union,  and  Watts  then  said:  ‘No  fraud  having  been 
disclosed  by  my  inquiry,  I  do  not,  as  counsel  of  record  for  petitioner 
in  No.  7598,  find  any  basis  for  withdrawing  the  pending  petition  for 
enforcement  of  the  Board’s  order.’ 

We  respectfully  offer  to  submit  to  the  Court,  as  a  part  of  the  Record, 
these  telegrams  and  letters  upon  request. 


13 


uncorroborated  averment  that  he  handed  out  cir-i 
culars  and  was  active  on  behalf  of  the  union;  and  (3)  j 
Jones’  recollection  of  conversations  with  Mr.  Viner] 
and  Hayes  Branch,  his  foreman. 

We  respectfully  suggest  to  the  Court  that,  in  view  of 
the  fact  that  the  Board  found  that  Jones  testified ! 
falsely  with  respect  to  nearly  every  material  fact  in  is¬ 
sue,  the  Board  should  not  have  given  any  credence  to  I 
any  testimony  of  William  Jones. 

Jones  testified  that  he  was  first  employed  by  Respon-  i 
dent  in  1921  or  1922  (R.  170) ;  the  Board  found  he  was  j 
first  employed  in  1926  (R.  45) ;  Jones  testified  that  his  i 
employment  ceased  with  Respondent  on  July  6  or  7,  J 
1937  (K.  170),  and  again  he  testified  that  it  was  July  5,  ! 

1 937  (R.  187),  the  Board  found  that  he  was  discharged  j 
on  July  24,  1937  (R.  45) ;  Jones  testified  that  he  joined  j 
a  CIO  union  about  the  13th  of  May,  1937  (R.  172),  al-  j 
though  there  was  only  an  A.  F.  or  L.  union  existing  j 
at  that  time,  the  charter  of  which  was  revoked  on  July  j 
7,  1937  (R.  61,  70,  71,  491)  after  which  the  union  was  j 
reorganized  (R.  72  and  81)  and  became  affiliated  with 
the  CIO  on  September  24,  1937  (R.  492) ;  and  yet  the  j 
Board  accepts  Jones’  statement  that  he  joined  the  J 
union  on  May  13,  1937  as  true,  although  Jones  ad-  ] 
mitted  no  membership  card  was  ever  given  to  him  (R.  j 
173).  j 

Jones  testified  on  direct  examination  that  he  volun-  j 
tarily  quit  Respondent’s  employ  once  for  nearly  a  j 
month  (R.  170) ;  on  cross-examination  he  said  that  he  j 
was  twice  employed  by  Respondent  and  was  not  dis-  [ 
charged  “the  first  time”  but  just  got  tired  and  quit,  j 

and  that  he  was  never  discharged  for  drinking  (R. 

•  •  I 

194-195,  199);  on  redirect  examination  he  admitted 
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that  ho  was  “laid  off”  in  1934  “for  not  working  over¬ 
time,”  (R.  484)  all  of  which  testimony  by  Jones  was 
found  to  be  false  when  the  Board  found  “He  was  dis¬ 
charged  on  August  4,  1934,  due  to  drinking  while  work¬ 
ing”  and  rehired  3  days  later  (R.  45,  and  see  Exhibit 
R  495). 

Jones  testified  on  direct  examination  that  the  plant 
had  no  working  rules,  but  that  he  and  other  employees 
were  called  down  for  smoking  (R.  190-191) ;  on  cross- 
examination  he  said  that  he  had  not  been  drinking 
during  the  last  two  or  three  weeks  that  he  worked  for 
Respondent  (R.  196)  and  that  Branch  never  complained 
to  him  about  his  steaming  velvets  (R.  196-197),  and 
that  the  management  never  complained  to  him  about 
being  drunk  on  numerous  occasions  (R.  197) ;  and  the 
company  “didn’t”  have  any  rules  against  employees 
drinking  while  at  the  plant,  and  that  the  fact  of  his 
drinking  was  never  given  to  him  as  the  reason  for  his 
discharge  (R.  19S  and  485),  and  that  he  was  not  ad¬ 
vised  that  this  was  the  cause  of  his  discharge  until 
three  months  after  his  discharge,  and  that  the  com¬ 
pany  had  no  rules  against  drinking  and  that  he  had  a 
right  to  drink  around  there  when  others  did  but  that  he 
was  never  discharged  for  drinking  (R.  199) ;  that  dur¬ 
ing  all  the  time  that  he  was  employed  by  Respondent 
nobody  connected  with  the  company  ever  said  any¬ 
thing  to  him  about  drinking  and  he  was  never  drinking 
“at  the  place,”  that  he  never  takes  too  much  and  never 
came  up  there  under  the  influence  of  liquor  and  had  to 
be  taken  home  (R.  486),  and  that  his  wife  never  came 
to  the  plant  to  collect  his  pay  envelope  (R.  487) ;  how 
then  did  the  Board  find,  “It  is  clear  that  Jones  was  an 
intemperate  employee  *  *  *.  The  record  shows  that 
Jones  on  occasion  came  to  work  in  an  intoxicated  con¬ 
dition  and  had  to  be  sent  home  or  absented  himself 


15 


i 


from  the  plant  due  to  intoxication 9 9  (R.  46) ;  and  “Th([ 
evidence  shows  that  Jones  was  under  the  influence  of 
liquor  during  that  afternoon  (July  24,  1937)  and  coulcl 
not  perform  his  work”  (R.  45),  and  “There  is  evidence; 
that  the  respondent  received  complaints  regarding  thej 
steaming  of  velvets  and  other  apparel,  most  of  which| 
work  was  done  by  Jones ”  and  that  Branch  testified! 
“that  about  once  a  week  he  was  compelled  to  send! 
Jones  home  because  of  his  intoxication  (R.  46).” 

Four  exhibits  were  introduced  by  Respondent  (R.j 
398),  8-A,  8-B,  8-C  and  8-D,  showing  the  hours  andj 
the  times  of  day  lost  by  Jones  for  the  weeks  endingj 
June  20,  July  3,  July  10  and  July  17,  1937.  These 
records  showed  Jones  lost  one  half  a  day  for  the  week 
of  July  3rd,  one  day  the  next  week  and  2  days  the] 
following  week.  Brisker,  Respondent’s  cashier  in] 
charge  of  personnel,  testified  that  of  his  personal] 
knowledge  Jones  was  drunk  on  all  of  these  days  that] 
he  was  absent  from  work  (R.  402-403). 

While  rules  of  evidence  are  not  binding  on  the  Board, 
nevertheless  when  a  rule  of  evidence  is  based  upon 
common  sense  and  logic,  and  not  on  the  refinements  of 
the  common  law,  it  should  be  as  applicable  to  the  Board  j 
as  it  is  to  the  Courts.  Such  a  rule  of  evidence  is  the  I 
universal  instruction  given  by  judges  to  juries,  that  j 
if  they  find  that  any  witness  has  testified  falsely  to  j 
any  material  fact  in  issue,  they  are  free  to  disregard 
such  witness’  testimony  in  its  entirety. 

So  the  Board,  or  any  other  governmental  fact-find-  j 
ing  agency,  should  be  equally  free  to  exercise  its  dis-  ] 
cretion  in  accepting  or  rejecting  the  testimony  of  a 
witness  who  has  testified  falsely  with  respect  to  one  j 
or  two  material  matters.  It  is  urged,  however,  that  | 
it  should  be  obligatory  on  any  fact-finding  body  to  j 


16 


totally  disregard  all  of  the  testimony  of  a  witness,  such 
as  Jones,  who  has  been  found  to  have  testified  falsely 
on  eight  or  nine  out  of  ten  material  facts.  For,  “In 
its  capacity  as  a  trier  of  facts  the  Board  stands  on  the 
footing  of  a  jury.”  Magnolia  Petroleum  Co.  v.  N.  L. 
R.  B.. 112  F.  (2d)  545,  548,  (5  C.  C.  A.,  June  13,  1940). 
We  cannot  conceive  that  the  Court  will  sustain  an 
Order  based  upon  the  uncorroborated  testimony  of 
such  a  witness. 

The  inferences,  assumptions,  and  suspicions  upon  which 
the  Board  relied  in  its  decision  to  support  its  or¬ 
der  requiring  Respondent  to  reinstate  Jones  with 
back  pay,  are  contrary  to  the  evidence. 

It  is  elemental  that  if  the  Board  could  not  show  that 
an  employee  was  either  a  union  member,  or  so  active 
on  behalf  of  a  union  as  to  cause  discrimination  against 
him,  and  if  the  Board  could  not  further  show  that 
either  such  membership  or  activities  were  called  to  the 
attention  of  his  employer,  then  there  would  be  no 
foundation  for  the  Board’s  Decision  that  the  employer 
had  discriminated  against  his  employee  for  either 
membership  in  or  activities  on  behalf  of  a  labor  or¬ 
ganization. 

In  this  case  the  Board’s  attorney  at  the  hearing  dili¬ 
gently  tried  to  create  the  myth  of  Jones’  membership 
in,  activities  on  behalf  of,  and  importance  to  the  union 
(R.  172-173). 

The  Board,  in  its  Decision  said:  “The  conclusion  is 
inescapable  that  because  of  his  union  activities 8  the 
Respondent  seized  upon  Jones’  intemperance  of  many 
years’  duration  to  offer  as  a  reason  for  his  discharge” 
(R.  48). 
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Now,  the  Board’s  appellate  counsel  seek  to  enlarge 
Jones’  stature  when  they  state  in  their  Brief  that  he 
was  discharged  “because  of  his  known  prominence  iii 
the  union”*  (Brief  p.  20). 

The  Record  conclusively  shows  that  this  description 
of  Jones  is  absolutely  inaccurate.  Jones  testified  as 
to  his  own  activities:  “Well,  I  handed  out  circular* 

I 

and  I  joined  the  union  and  talked  about  it  and  helpci. 
them  up  there.”  When  asked  whether  he  had  gotten 
any  of  the  employees  of  the  Respondent  to  become 
members  of  the  union  he  said:  “No,”  (R.  173).  Wheri 
asked  if  he  had  talked  with  any  officials  of  the  company] 
about  the  union,  Jones  understood  the  question  toj 
refer  to  employees  with  whom  he  had  talked  and  ani 
swered  “Well,  I  couldn’t  call  the  employee’s  name,! 
one  is  called  Clarence — .”  Apparently  that  is  the  only! 
employee  with  whom  Jones  talked  concerning  the  union! 
whose  name  he  could  remember  (R.  175).  There  was\ 
not  a  single  witness  who  corroborated  Jones ’  testi- j 
mony  that  he  joined  the  union,  attended  a  union  meet-\ 
ing  or  engaged  in  any  union  activity,  or  that  any  office  r\ 
or  supervisor  of  Respondent  knew  of  his  membership  \ 
in,  or  activities,  if  any,  on  behalf  of  the  union.™ 

This  is  the  Record  upon  which  the  National  Labor 
Relations  Board  finds  that  Jones  was  an  active  union  j 
member,  and  that  his  activities  were  of  such  a  charac-  j 
ter  as  to  lead  to  his  discharge  on  July  24,  1937. 

The  Record  belies  any  knowledge  by  Respondents  | 
of  any  union  activities  on  the  part  of  Jones.  Branch, 
Jones’  foreman,  testified  he  did  niot  know  whether 
Jones  belonged  to  the  union  and  had  no  recollection 
“of  ever  talking  to  him  about  a  union  (R.  207).”  Jones 
testified  that  on  onlv  one  occasion  did  Branch  mention  i 
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a  union  to  him.  Jones  “guesses”  that  this  was  in  June 
(R.  174).  The  question  which  he  says  Branch  asked 
him  was:  “Jones,  how  was  the  meeting?”  to  which 
Jones  states  that  he  replied  “I  don’t  know,  I  didn’t 
go  (R.  175).”  Then  Jones  testifies  that  he  never  had 
any  further  conversation  with  Branch  about  the  union, 
and  added  “That  is  the  only  time  I  talked  to  him  per¬ 
sonally.”  Further,  Jones  testified  that  he  “never  had 
any  conversation  in  regard  to  the  union  with  any  of¬ 
ficials  of  the  company,  foremen  or  supervisors,”  11  and 
that  he  was  never  present  with  any  group  of  employees 
when  Branch  talked  to  them  about  the  union  (R.  175). 

Despite  this  testimony  by  Jones,  the  Board’s  coun¬ 
sel  thereafter  asked  him  the  question  “Did  Mr.  Viner 
ever  tell  you  about  a  union?”  to  which  Jones  replied 
“Yes”  and  said  that  it  was  “around  and  about  the 
first  of  July,  1937”  (R.  176),  and  that  the  conversation 
took  place  at  the  corner  of  Georgia  avenue  and  La- 
mont  street  and  consisted  of  the  following:  “He  just 
passed  by  me  and  he  said  to  me — lie  said  ‘Jones,  how 
about  the  meeting?'  1  says  ‘I  don’t  know,  sir,  I  am 
not  interested.’  ‘Yes’  he  says  to  me  ‘that  is  all  right; 
I  know.’  That  is  all  he  said  to  me  at  the  corner  (R. 
177).” 

The  Board  accepted  Jones’  uncorroborated  state¬ 
ment  that  Branch  asked  him  “Jones,  how  was  the  meet¬ 
ing?”  over  a  month  prior  to  his  discharge;  and  ignores 
the  further  fact  that  Jones  testified  that  for  over  a 
month  thereafter  (from  June  15  to  July  24)  he  never 
heard  Branch  talk  to  any  employees  about  the  union 
(R.  175).  The  latter  statement  certainly  destroys  any 
assumption  that  the  management  was  using  Branch 
either  to  influence  its  employees  or  to  secure  informa¬ 
tion  about  their  union  activities.  Yet  the  Board 
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adopts,  as  true,  the  testimony  of  an  obviously  ignoif- 
ant,  inaccurate,  and  perjured  witness  to  establish  con¬ 
versations  which  Jones  testified  he  had  with  Branch 
and  Mr.  Viner,  notwithstanding  the  denial  in  toto  of 
said  conversations  by  M r.  Viner  (R.  428),  and  Branch’^ 
testimony  that  he  had  no  recollection  of  ever  talking  t<j> 
Jones  about  a  union  (R.  207).  If  Jones  was  prevarif 
eating  as  to  the  conversations,  and  the  Record  and  the 
Board's  findings  prove  he  testified  falsely  about  nearR 
everything  else,  then  there  isn’t  even  a  scintilla  of  evil 
dence  that  Jones  was  discharged  because  of  his  unioii 
membership  and  activities. 

The  Board’s  Decision  against  Respondent  is  alscj 
based  upon  Jones’  “conspicuous  conduct  in  refusing} 
to  sign  the  loyalty  petition.”  The  Record  is  the  best} 
argument  in  answer  to  this  unjustifiable  conclusion 
(R,  185-186) : 


‘  ‘  Q.  Did  you  see  the  petition  ? 

“A.  1  did  see  it. 

“Q.  Did  you  read  it  f 

“A.  I  did  not. 

“Q.  Who  had  the  petition  ? 

“A.  Mr.  Brisker.  *  *  *  | 

“Q.  What  did  Brisker  say  to  you  in  regard  to1 
the  petition? 

“A.  He  called  me  over  to  sign  and  said  I  didn’t} 
have  to  sign  unless  I  wanted  to.  T  told  him,  (I 
don’t  believe  I  want  to.’ 

“Q.  Well,  did  he  tell  you  what  was  in  the  peti- ! 
tion  ? 

“A.  He  did  not. 

“Q.  Had  you  any  knowledge  of  this  petition  be-  j 
fore  Mr.  Brisker  asked  you  to  sign  it? 

“A.  No;  I  didn’t. 

“Q.  Had  you  heard  of  it  before? 

“A.  No. 
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“Q.  You  say  Mr.  Melvin  Viner  was  with  Mr. 
Brisker.  Did  you  have  any  conversation  with 
him? 

“A.  I  did  not. 

“Q.  Did  vou  sign  the  petition? 

“A.  1  did  not.  #  •  * 

“Q.  Were  you  ever  asked  again  to  sign  that  pe¬ 
tition? 

“A.  I  was  not.” 

So  for  refusing  to  sign  a  paper  Lie  never  read,  and 
was  told  that  he  didn’t  have  to  sign,  a  paper  he  had 
never  previously  heard  of,  the  contents  of  which  were 
not  explained  to  him  at  the  time  he  refused  to  sign  it, 
and  that  he  was  never  again  asked  to  sign,  he  is  cred¬ 
ited  by  the  Board  with  “conspicuous  conduct.” 

It  is  inconceivable  to  us  that  the  Board,  under  any 
fair  interpretation  of  the  Act,  could  credit  Jones  with 
conspicuous  conduct.  We  suggest  to  the  Court  that 
before  the  Board  is  entitled  to  appraise  another’s  con¬ 
duct,  it  is  necessary  that  the  person,  whose  conduct  is 
to  be  appraised,  must  have  had  some  knowledge  of 
the  significance  of  what  he  did  or  refused  to  do. 

There  was  no  justification  for  the  Board’s  adopting 
as  substantial  evidence  of  an  unfair  labor  practice  by 
Respondent,  the  refusal  by  an  ignorant  employee  to 
sign  a  loyalty  petition.  Neither  was  there  any  justi¬ 
fication  for  the  Board’s  complete  rejection  of  the  rea¬ 
sonable  basis  for  signing  said  petition  where  there 
was  no  labor  dispute  between  the  employer  and  his 
employees  and  when  the  Respondent  was  being  sub¬ 
jected  to  the  worst  form  of  publicity  tending  to  destroy 
public  confidence  in  its  capacity  to  serve  its  customers 
(R.  278-279),  (R.  420-424,  and  496). 

This  assumption  of  conspicuous  conduct  credited  as 
one  of  the  causes  for  Jones’  discharge  is  further  com- 
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pletely  destroyed  by  the  affirmative  and  uncontran 
dieted  testimony  of  Eugene  Bieber,12  assistant  service 
manager  of  Respondent  (R.  280) :  I 

“Q.  And  those  who  did  not  sign  it  continued  as! 
employees  of  the  company? 

“A.  Yes,  sir.  There  are  some  there  who  have; 
not  signed  it  who  are  still  employees  of  the  com-! 
panv.”  j 

In  this  case  the  Board  totallv  disregarded  its  own  I 
Findings  of  Fact  which  justified  Jones’  discharge,  and  j 
relied  solely  on  inferences  and  suspicion  to  sustain  its  i 
contrary  conclusions  and  Order.  The  Board’s  conduct  j 
herein  is  aptly  described  by  a  quotation  from  Simons,! 
Circuit  Judge,  in  N.  L.  R.  B.  v.  Empire  Furniture  Cor- j 

poration,  107  F.  (2d)  92,  95  (6  C.  C.  A.  Nov.  8,  1939) :  | 

i 

“It  ignores,  however,  the  evidence  *  *  *  By  j 
building  one  inference  upon  another,  and  by  the 
simple  expedient  of  rejecting  uncontroverted  evi-  i 
denee  descriptive  of  both  as  not  entitled  to  ere-  j 
dence  even  though  unimpeached,  the  Board  ar-  i 
rived  at  its  finding.” 

i 

Adding  insult  to  injury,  the  Board  in  its  Brief  (p.  ! 
20)  uses  the  following  language: 

“Unlike  the  occasion  of  his  intemperance  in  1934  | 
(supra,  p.  19),  Jones  was  not  thereafter  returned  j 
to  work.” 

I 

We  are  sure  that  the  Court  is  familiar  with  the 
Board’s  usual  inference  and  conclusion:  That  where  | 
an  employer  has  generally  winked  at  infractions  of  its  | 
rules  and  then  suddenly  changes  its  policy  to  discharge  | 
a  union  employee  for  such  an  infraction,  the  Board  has  | 
held  that  such  discharge  was  an  unfair  labor  practice,  j 
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The  foregoing  statement  from  the  Board’s  Brief  is 
a  brand-new  variation  of  this  rule.  The  Board  now 
urges  that  since  Respondent  discharged  Jones  for 
drunkenness  in  1934  and  subsequently  reemployed  him, 
when  no  question  of  union  membership  was  involved, 
the  refusal  of  Respondent  at  this  time  to  reemplov 
Jones  following  his  discharge  for  the  same  cause,  is 
an  unfair  labor  practice. 

Although  there  is  not  one  scintilla  of  evidence  that 
the  Respondent  had  ever  countenanced  drinking  in  its 
plant,  or  drunkenness  by  its  employees,  union  or  non¬ 
union,  (R.  203,  211,  and  445) ;  nevertheless,  through 
this  naive  deduction  the  Board  puts  squarely  before 
the  Court  the  following  questions : 

Having  discharged  Jones  for  drunkenness  in 
1934  and  having  shortly  thereafter  re-employed 
him  at  a  time  when  the  evidence  is  silent  with  re¬ 
spect  to  his  union  membership, — 

1.  Is  Respondent  required  under  the  provisions  of 
the  National  Labor  Relations  Act  to  reemploy 
Jones  whom  it  discharged  on  July  24, 1937  when 
lie  was  under  the  influence  of  liquor  and  unable 
to  perform  his  work,  assuming  that  at  the  time 
of  his  discharge  Jones  was  a  union  member  or 
active  on  behalf  of  a  union,  as  inferred  by  the 
Board? 

2.  Is  Respondent  required,  because  of  said  precedent 
in  1934  to  hereafter  reinstate  any  employee 
whom  it  discharges  for  drunkenness,  or  does  the 
rule  only  apply  when  the  Respondent  dis¬ 
charges  union  employees? 

In  its  Decision  the  Board  refused  to  consider  any 
of  the  disparaging  facts  which  it  found  concerning 
Jones.  After  making  Findings  of  Fact,  based  upon 
the  testimony  of  Respondent’s  witnesses,  it  refused  to 


be  bound  bv  them  on  the  theory  that  these  facts,  whiles 
*  *  . 
true,  were  not  the  real  cause  of  Jones’  discharge.' 

Thus  the  Board  casts  aside,  as  Judge  Simons  has  said,! 

all  of  the  affirmative  evidence  of  Respondent’s  wit-i 

nesses  and  substitutes  therefor  its  own  inferences  ori 

suspicions  as  the  real  cause  of  Jones’  discharge  (R.| 

47):  | 

“We  are  satisfied  that  Jones’  union  membership, j 
his  attendance  at  union  meetings  and  his  conspic-j 
uous  conduct  in  refusing  to  sign  the  loyalty  peti-j 
tion  proved  more  obnoxious  to  the  Respondent! 
than  his  alleged  10  years  of  drunkenness.” 

I 

Already  we  have  disposed  of  the  questions  of  Jones’  I 
union  membership,  his  attendance  at  union  meetings  I 
and  his  conspicuous  conduct  in  refusing  to  sign  the  j 
loyalty  petition.  Now  we  come  to  the  clause  in  which  | 
the  Board  says  that  these  things  “proved  more  obnox-  j 
ious  to  the  Respondent  than  his  alleged  10  years  of  | 
drunkenness.” 

The  Record  clearly  shows,  and  the  Board  in  its  Find- 
ings  sustains  the  fact,  that  for  over  10  years  Respon-  i 
dent  was  lenient  and  merciful  to  Jones.  Respondent  | 
forgave  Jones  not  “seven  times”  but  “seventy  times  j 
seven  times”  as  the  Scriptures  admonish  that  wTe  | 
should  do  to  our  enemies.  The  Board  cannot  conceive 
of  such  conduct  on  the  part  of  an  employer.  It  sus-  j 
pects  any  act  of  consideration  and  generosity  on  the 
part  of  a  Respondent,  for  to  the  Board  such  kindliness  j 
by  an  employer  to  his  employees  smells  of  paternalism.  | 
So,  there  is  not  one  word  of  appreciation  in  the  Board’s  1 
Decision  for  these  10  years  of  forbearance  by  Respon-  i 
dent.  With  surly  incredulity  the  Board  scoffs  at  the  j 
implication  that  for  over  10  years  Respondent  was  | 
kind  and  forgiving  to  Jones,  while  at  the  same  time  it  j 
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accepts  as  true  the  testimony  of  Respondent’s  wit¬ 
nesses  as  to  the  habits  of  Jones. 

Finally,  with  respect  to  the  inadequacy  of  the  evi¬ 
dence  to  support  the  Board’s  inequitable  Order  rein¬ 
stating  Jones  with  back  pay  from  July  24,  1937,  we 
offer  the  following  testimony  by  Jones  on  Page  194 
of  the  Record: 

“Q.  Is  it  your  desire  to  be  reinstated  to  your 
former  job  with  the  Arcade-Sunshine  Laundry,  if 
so  ordered  bv  the  National  Labor  Relations 
Board?” 

“A.  Yes. 

“Mr.  Hilton.  That  is  all. 

“Trial  Examiner  Kosters.  Ask  him,  please, 
whether  he  has  requested  to  be  reinstated,  or 
whether  anyone  has  done  that  for  him. 

“Mr.  Hilton: 

“Q.  Did  you  ever  apply  for  reinstatement? 

“A.  No;  I  have  not. 

“Q.  Why  didn’t  you  apply  for  reinstatement? 

“A.  I  didn’t.  I  just  didn’t  do  it.” 

Although  the  Board’s  Order  requires  Respondent 
to  make  whole  William  Jones  from  the  time  of  his  dis¬ 
charge  until  lie  is  offered  reinstatement,  the  foregoing 
evidence  shows  conclusively  that  for  over  eight  months 
after  liis  discharge  and  the  employment  of  another  to 
fill  his  place,  no  application  for  reinstatement  was  ever 
made  by  Jones  to  the  Respondent. 

We,  therefore,  urge  that  Jones’  failure  to  apply  for 
reinstatement  bars  him  from  recovering  any  back 
wages  for  the  eight  months’  period  from  July  24,  1937 
to  the  date  of  his  testimony,  March  30, 1938,  and  should 
bar  him  from  any  right  to  reinstatement  regardless  of 
the  merit  or  demerit  of  the  Board’s  Decision  and  Or¬ 
der.  Assuredly,  the  National  Labor  Relations  Aet 
contemplates  a  timely  application  for  reinstatement 
by  a  discharged  employee  to  his  employer. 
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C.  The  Board’s  Order  that  Respondent  pay  over  to  the : 
fiscal  agency  of  the  Federal  Government,  etc.  any 
sums  paid  to  Jones  for  services  rendered  is  not  i 

sustained  by  any  evidence  and  is  contrary  to  law.  | 

i 

We  have  been  unable  to  find  a  scintilla  of  evidence 
in  the  Record  to  sustain  such  an  Order. 

Jones’  work  record  after  his  discharge  on  July  24,  j 
1937  is  very  indefinite.  He  does  mention  the  names  of  ] 
three  firms  for  which  he  worked  (R.  191-193).  The  j 
Trial  Examiner  finds  in  his  Intermediate  Report  that  j 
Jones  earned  $20  per  week  while  employed  by  Respon¬ 
dent.  Tile  Board  finds  that  he  earned  $18  a  week,  and 
that  since  his  discharge  he  “has  earned  about  $116  at 
temporary  employment.”  None  of  these  findings  is 
sustained  by  the  Record.  The  evidence  shows  that  j 
Jones  was  frequently  absent  from  his  employment  be-  | 
cause  of  his  habits  (R.  198,  203,  204).  The  Board  does  j 
not  consider  this  factor.  An  examination  will  show  that  | 
this  evidence  was  too  indefinite  and  uncertain  to  be  the  j 
basis  of  a  finding  of  fact  by  the  Board.  It  is  pure  speeu-  j 
lation  and  guess  work.  No  evidence  of  work  on  relief  j 
projects  is  mentioned  in  the  Board’s  Decision.  As 
was  well  said  in  N.  L.  R.  B.  v.  Somerset  Shoe  Co .,  Ill  j 
F.  (2d)  681,  689 ,  “It  is  not  the  function  of  the  review-  j 
ing  court  to  supply  missing  findings  of  fact.”  j 

Assuredlv  on  such  a  conflict  of  testimonv  and  Find-  j 
ings  as  to  what  he  earned  as  an  employee  of  Respon-  j 
dent,  such  a  paucity  of  evidence  as  to  what  he  has  j 
earned  since  then  and  with  no  evidence  of  relief  work,  j 
the  Court  could  not  in  good  conscience  enter  an  Order 
sustaining  this  portion  of  the  Board’s  Petition. 

With  respect  to  the  validity  of  the  Board’s  Order 
to  reimburse  the  fiscal  agents  of  governments  for  any 
relief  funds  paid  to  Jones  for  services,  that  question 
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is  now  before  the  Supreme  Court  of  the  United  States. 
Therefore  we  shall  limit  our  objection  to  re-affirmation 
that  this  part  of  the  Order  is  contrary  to  law.  N.  L. 
R.  B.  v.  Lcviton  Mfg.  Co.,  Ill  F.  (2d)  619,  621,  (2  C.  C. 
A.,  April  29,  1940) ;  and  N.  L.  R.  B.  v.  Tovrea  Packing 
Company ,  111  F.  (2d)  626,  630  (  9  C.  C.  A.  April  30, 
1940). 

D.  The  Board’s  Order  requiring'  Respondent  to  reinstate 
Jones  with  back  pay  is  contrary  to  law. 

We  do  not  question  the  authority  of  the  Board  gen¬ 
erally  to  make  such  Orders.  Neither  do  we  contest 
the  Board’s  right  or  power  to  make  reasonable  infer¬ 
ences  from  substantial  evidence.  We  do  contend  that 
where  the  evidence  clearly  shows  that  an  employer  had 
a  justifiable  cause  to  discharge  an  employee,  and  the 
Board  has,  in  its  Decision  and  Order  made  Findings  of 
Fact  accepting  such  evidence  as  true,  the  Board  must 
find  for  the  Respondent. 

We  also  urge  that  the  Board  may  not  make  Findings 
in  favor  of  a  Respondent  which  warrant  the  discharge 
of  an  employee  and  yet  reach  a  conclusion  that  the 
employee  was  discharged  for  another  cause  upon  infer¬ 
ence  and  suspicion.  In  other  words,  we  contend  that 
inferences  cannot  be  legally  indulged  in  to  destroy 
established  facts  which  in  themselves  would  have  con¬ 
stituted  a  just  cause  for  the  discharge  of  an  employee 
“had  there  been  no  labor  controversy  in  progress.’’ 
Bussmann  Mfg.  Co.  et  al  v.  N.  L.  R.  B.,  Ill  F.  (2d) 
783,  786-787,  (8  C.  C.  A.,  May  14,  1940). 

We  submt  that  the  National  Labor  Relations  Act 
does  not  interfere  with  the  normal  right  of  an  employer 
to  hire  or  discharge  his  employees,  see  the  opinion  of 
Kerner,  Circuit  Judge,  in  National  Labor  Relations 
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Board  v.  Goshen  Rubber  &  Mfg.  Co.,  110  F.  (2d)  432, 
436  (7  C.  C.  A.,  Feb.  24,  1940) : 

“(4-7)  It  is  well  to  remember  that  t lie  National} 
Labor  Relations  Act  does  not  interfere  with  the! 
normal  right  of  the  employer  to  select  his  employ¬ 
ees  or  to  discharge  them.  National  Labor  Rela-j 
tions  Board  v.  Jones  &  Laughlin  Steel  Corp.,  301} 
U.  S.  1,  45,  46,  57  S.  Ct.  615,  81  L.  Ed.  893,  108  [ 
A.  L.  R.  1352;  that  the  burden  of  proving  that  anj 
employee  has  been  discriminatorily  discharged  is 
upon  the  complainant  and  the  Board.  National 
Labor  Relations  Board  v.  A.  S.  Abell  Co.,  4  Cir., 
97  F.  2d  951,  957 ;  that  interference  with  the  right 
of  an  employer  to  determine  when  an  employee  is  | 
inefficient  should  not  be  lightly  indulged  in  when  i 
applying  the  Act.  National  Labor  Relations  v.  j 
Thompson  Products,  6  Cir.,  97  F.  2d  13,  17,  and  | 
that  orders  without  a  basis  in  evidence  having  no  ; 
rational  probative  force,  are  not  justified.  Na-  j 
tional  Labor  Relations  Board  v.  Falk  Corp.,  7  ! 
Cir.,  102  F.  2d  383.” 

i 

In  the  following  cases  the  United  States  Supreme  i 
Court  and  Circuit  Courts  of  Appeal  have  refused  to  j 
enforce  the  Board’s  Orders  or  to  reinstate  employees  j 
on  the  grounds  that  the  findings  and  inferences  of  the  i 
Board  were  not  sustained  by  substantial  evidence  and  \ 
were  contrary  to  law.  In  many  of  these  cases  the  | 
courts  further  held  that  the  evidence  clearly  showed 
that  employees  were  discharged  for  good  cause  and 
therefore  that  their  employers  were  not  required  to 
reinstate  them  under  the  provisions  of  the  National  j 
Labor  Relations  Act:  i 

N.  L.  R.  B.  v.  Sands  Mfg.  Co.,  96  F.  (2d)  721,  726 
(6  C.  C.  A.  May  13,  1938). 

N.  L.  R.  B.  v.  Thompson  Products  Co.,  97  F.  (2d) 
13, 16  (6  C.  C.  A.  May  10, 1938).  | 
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Fansteel  Metallurgical  Carp.  v.  X.  L.  R.  B .,  98 
F.  (2d)  375, 306  U.  S.  240,  59  S.  Ct.  498  (7  C.  C. 

A.  July  22,  1938). 

Peninsular  <&  Occidental  S.  S.  Co.  v.  X.  L.  R.  B ., 
98  F.  (2d)  411 ;  certiorari  denied  305  U.  S.  653, 
83  L.  Ed.  423  (5  C.  C.  A.  July  29,  1938). 

X.  L.  R.  B.  v.  Union  Pacific  Stages ,  Inc.,  99  F. 

(2d)  153, 168  (9  C.  C.  A.  Sept.  23,  1938). 
Burlington  Dyeing  &  Finishing  Co.  v.  X.  L.  R. 

B. .  104  F.  (2d)  736,  739  (4  C.  C.  A.  June  13, 
1939). 

Cupples  Co.  v.  N.L.  R.  B.,  106  F.  (2d)  100, 117  (8 

C.  C.  A.  Aug.  1,  1939). 

X.  L.  R.  B.  v.  Bradford  Dyeing  Association,  106 
F.  (2d)  119, 123  (1  C.  C.  A.  Aug.  2,  1939). 
McNeely  &  Price  Co.  v.  N.  L.  R.  B..  106  F.  (2d) 
S78  (3  C.  C.  A.  Sept.  21,  1939). 

.V.  L.  R.  B.  v.  Boss  Mfg.  Co.,  107  F.  (2d)  574,  578 
and  579  (7  (’.  0.  A.  Nov.  7,  1939). 

X.  L.  R.  B.  v.  Empire  Furniture  Corporation, 
107  F.  (2d)  92,  94  to  96  (6  C.  C.  A.  Nov.  8, 

1939) . 

X.  L.  R.  B.  v.  Asheville  Hosiery  Co.,  108  F.  (2d) 
288,  292  (4  (  \  ('.  A.  Dec.  15,  1939). 

C.  O.  Conn,  Limited,  v.  X.  L.  R.  B ..  108  F.  (2d) 
390,  400  (7  C.  C.  A.  Dec.  22, 1939). 

X.  L.  R.  B.  v.  Swank  Products,  Inc.,  108  F.  (2d) 
872,  875  (3  (*.  C.  A.  Dec.  29,  1939). 

X.  L.  R.  B.  v.  Xorfolk  Shipbuilding  dc  I)rg  Dock 
Corp..  109  F.  (2d)  128,  130  (4  C.  C.  A.  Jan.  8, 

1940) . 

Union  Drawn  Steel  Co.  v.  X.  L.  R.  B..  109  F.  (2d) 
587,  594  (3  (VC.  A.  Jan.  20,  1940). 

X.  L.  R.  B.  v.  Goshen  Rubber  £  Mfg.  Co..  110  F. 

(2d)  432,  436  (7  C.  C.  A.  Feb.  24,  1940). 

Link  Belt  Co.  v.  X.  L.  R.  B.,  110  F.  (2d)  506,  510, 
511  (7  C.  C.  A.  March  2, 1940). 

X.  L.  R.  B.  v.  J.  S.  Popper,  Inc.,  113  F.  (2d)  602, 
604  (3  C.  C.  A.  June  29.  1940). 


In  Bussmann  Mfg.  Co.  <4  al  v.  National  Labor  Re¬ 
lations  Board ,  supra,  the  Eighth  Circuit  refused  to 
enforce  the  Board’s  Order  requiring  the  reinstatement  j 
with  hack  pay  of  a  former  employee  named  Likert. 
The  evidence  showed  and  the  Court  found  that  Likert 
and  Hogge  were  the  onlv  two  charter  members  of  the  i 

.  I 

local;  that  when  the  local  applied  to  the  employer  for  | 
recognition  both  Likert  and  Hogge  participated  in  the  i 
negotiations,  and  “In  the  organization  of  the  local  and 
in  soliciting  members  for  it  Likert  took  an  active  and 
aggressive  part.  Hogge  was  not  active,  but  maintained  j 
his  membership  and  remained  loyal  to  it." 

Clearly  the  findings  of  the  Court  showed  that  in  the  j 
Bussmann  case  the  evidence  of  Likert’s  union  member-  j 
ship,  “active  and  aggressive’’  union  activities  and 
knowledge  of  these  facts  by  the  employer  were  estab-  | 
lished.  No  such  evidence  exists  with  respect  to  William  j 
Jones. 

Yet  in  the  Bussmann  case,  Thomas,  Circuit  Judge,  j 
said: 

“(6-10)  Likert’s  case  differs  from  Hogge ’s  in  j 
that  when  he  was  requested  to  stay  and  work  l 
overtime  he  said  that  he  ‘would  plan  to  work  that  j 
night.’  On  Tuesday  evening,  however,  at  a  few  j 
minutes  after  quitting  time,  without  saying  a  word  | 
to  anyone,  but  in  view  of  Butler,  he  walked  out  l 
and  went  home.  This  conduct  was  ground  to  war¬ 
rant  the  discharge  of  Likert  and,  standing  alone,  | 
to  support  the  employer’s  claim  that  this  was  the 
basis  of  its  motive  for  discharging  him.  This  sit¬ 
uation  left  the  question  of  the  reason  for  the  dis-  | 
charge  in  the  realm  of  speculation.  It  is  not  suffi¬ 
cient  to  show  merely  that  the  employer  may  have 
discharged  Likert  on  account  of  his  union  activi¬ 
ties — the  evidence  must  point  to  that  fact.  When 
the  testimony  shows,  as  it  does  here,  that  the  cause 
of  the  discharge  may  have  been  one  of  two  things,  j 


one  of  which  was  illegal  and  the  other  legal,  the 
fact  finding  tribunal  can  not  guess  between  the 
two  causes  and  find  that  union  activities  was  the 
real  cause  when  there  is  no  satisfactory  founda¬ 
tion  in  the  testimony  to  support  the  conclusion. 
Patton  v.  Texas  &  Pacific  Railway  Co.,  179  U.  S- 
65S,  663,  21  S.  Ct.  275,  45  L.  Ed.  361.  When  evi¬ 
dence  is  consistent  with  either  of  two  inconsistent 
hypotheses  it  establishes  neither.  Stevens  v.  The 
White  City,  285  U.  S.  195,  204,  52  S.  Ct.  347,  76  L. 
Ed.  699;  New  York  C.  R.  Co.  v.  Ambrose,  280  U.  S. 
486,  490,  50  S.  Ct.  198,  74  L.  Ed.  562.  Under  these 
circumstances,  had  the  case  been  tried  to  a  jury, 
it  would  have  been  the  duty  of  the  trial  judge  to 
direct  a  verdict  for  the  defendant.  Chicago,  M  & 
St.  P.  Ry.  Co.  v.  Coogan,  271  U.  S.  472,  478,  46 
S.  Ct.  564,  70  L.  Ed.  1041;  Massachusetts  Protec¬ 
tive  Ass’n  v.  Mouber,  8  Cir.  110  P.  2d  203,  206. 
Proof  of  mere  sequence  is  not  sufficient  to  establish 
consequence  or  casual  sequence.  A  post  hoc  ergo 
propter  hoc  is  sound  neither  in  logic  nor  in  law. 
Had  there  been  evidence  that  the  employer  some¬ 
times  or  often  had  discharged  employees  for  union 
activities,  or  had  there  been  other  substantial  evi¬ 
dence  to  show  that  it  was  highly  probable  that  the 
discharge  was  the  result  of  union  activities  the 
Board’s  conclusion  could  be  sustained.  Wigmore: 
Principles  of  Judicial  Pi  oof,  p.  20  £  4  (a).  But  no 
such  probative  circumstances  are  in  evidence.  It 
is  in  this  aspect  of  the  matter  that  the  cases  of 
Hogge  and  Likert  differ.  The  evidence  as  to 
Ilogge’s  refusal  to  work  overtime  is  such  that  the 
Board  was  warranted  in  finding  that  he  did  not 
so  refuse  and  that  the  accusation  was  a  mere  pre¬ 
text  of  the  employer;  whereas,  the  evidence  that 
Likert  refused  to  work  was  without  dispute.  His 
conduct  would  have  justified  his  discharge  had 
there  been  no  labor  controversy  in  progress.  Na¬ 
tional  Labor  Relations  Board  v.  Jones  &  Laughlin 
Steel  Corp.  301  U.  S.  1,  45,  46,  57  S.  Ct.  615,  81 
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L.  Ed.  893,  108  A.  L.  R.  1352;  Link  Belt  Co.  v. 
National  Labor  Relations  Board,  7  Cir.  110  F.  2d 
506,  512.  In  such  a  case  the  union  activities  of  the 
employee  alone  in  the  promotion  of  a  union  to  | 
which  the  employer  is  hostile  will  not  support  the  j 
finding  that  he  was  discharged  because  of  such  j 
union  activities.  Burlington  Dyeing  &  Finishing 
Co.  v.  National  Labor  Relations  Board,  4  Cir.  104  j 
F.  2d  736,  739;  N.  L.  R.  B.  v.  Thompson  Products  i 
6  Cir.  97  F.  2d,  13,  17;  National  Labor  Relations  j 
Board  v.  Empire  F.  Corporation,  6  Cir.  107  F.  2d  j 
1)2,  95 ;  Agwilines,  Inc.  v.  National  Labor  Relations  j 
Board,  5  Cir.  87  F.  2d  146,  147.  The  order  to  re-  j 
instate  Hogge  should  be  enforced,  and  the  order  j 
to  reinstate  Likert  should  be  denied.” 

CONCLUSION.  j 

We  respectfully  submit  that  by  Respondent’s  vol-  j 
untary  posting  of  notices  it  has  done  everything  that  j 
the  Court  should  require  of  it  in  this  case;  and  that  j 
we  have  presented  from  the  Record  such  an  array  of  ! 
facts  and  from  the  Courts  such  eminent  authorities  j 
supporting  our  position  as  to  the  law,  that  the  Board’s  1 
Petition  for  Enforcement  should  be  denied. 

Alvin  L.  Newmyer, 

Joseph  A.  Kaufman n, 
Ringgold  Hart, 

Irving  G.  McCann, 

Attorneys  for  Arcade- 
Sunshine  Company ,  Inc., 
Respondent. 
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IN  THE 


United  States  Court  of  Appeals 

| 

for  the  District  of  Columbia 


No.  7598 


NATIONAL  LABOR  RELATIONS  BOARD,  | 

Petitioner ,  j 

I 

V*  j 

ARCADE  SUNSHINE  COMPANY,  INC.,  ET  AL.,  j 

Respondents.  \ 


BRIEF  FOR  RESPONDENTS  IN  SUPPORT  OF  MOTION 
TO  CONFIRM  REPORT  OF  SPECIAL  MASTER  AN]} 
TO  DISCHARGE  CONTEMPT  RULE. 


PRELIMINARY  STATEMENT. 

I 

On  December  9,  1940,  in  National  Labor  Relations  Board\ 
v.  Arcade  Sunshine  Company ,  118  F.  (2d)  49,  73  App.  D.  C.j 
128,  this  court  directed  the  enforcement  of  an  order  of  the i 
National  Labor  Relations  Board,  as  modified  by  the  court,  j 
which  required  the  respondent  corporation,  its  officers,  I 
agents,  successors  and  assigns  to  reinstate  a  former  em-  j 
ployee,  to  cease  and  desist  from  discouraging  membership! 
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in  the  Laundry  Workers  Cleaners  and  Dyers  Union  or  any 
other  labor  organization  of  its  employees  and  to  cease  and 
desist  from  interfering  with  the  employees’  right  to  exer¬ 
cise  their  right  of  self  organization  and  their  right  to  bar¬ 
gain  collectively.  i 

On  or  about  July  30,  1941,  petitioner  filed  a  petition  for 
an  order  to  show  cause  and  for  an  order  to  adjudge  the 
respondent  in  contempt  for  allegedly  violating  the  order  of 
December  9,  1940. 

Respondents  filed  a  motion  to  dismiss  the  petition  and  to 
discharge  the  rule  and  also  filed  an  answer  thereto.  The 
motion  to  dismiss  was  overruled  and  petitioner’s  motion  to 
strike  portions  of  the  respondents’  answer  was  granted  in 
a  per  curiam  opinion  of  this  court  on  October  23,  1941,  122 
F.  (2d)  964,  74  App.  D.  C.  361,  which  opinion  concluded  as 
follows : 

“  *  *  *  the  question  here  should  be  confined  to  the  issue 
whether  respondents  or  any  of  them  have  wilfully  vio¬ 
lated  this  court’s  decree  on  the  Board’s  order  requir¬ 
ing  certain  specified  things  to  be  done  and  certain  other 
things  not  to  be  done.  In  the  interest  of  reasonable 
speed  in  the  determination  of  that  issue,  we  shall  send 
the  case  to  a  Master  to  hear  relevant  evidence  and  re¬ 
port  it  to  the  court  with  his  findings  of  fact  and  con¬ 
clusions  of  law.” 

By  order  of  this  court  dated  the  28th  day  of  October 
1941,  Charles  F.  Wilson,  Esquire  was  appointed  Special 
Master  for  the  purpose  of  hearing  “relevant  evidence  on 
the  issue  whether  respondents  or  any  of  them  have  wilfully 
violated  the  decree  of  this  court  entered  in  this  cause  on 
December  9,  1940  *  *  *  requiring  certain  specified  things 
to  be  done  and  certain  other  things  not  to  be  done,  and  to 
report  the  evidence  to  the  court  with  his  findings  of  fact 
and  conclusions  of  law.” 

Hearings  were  begun  before  the  Special  Master  on  the 
24th  day  of  November  1941  and  were  concluded  on  January 
27,  1942.  Thereafter  on  July  1,  1942,  the  Special  Master 
filed  his  report  with  the  court.  Upon  the  filing  of  his  re- 
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port,  respondents  filed  a  motion  to  confirm  the  report  aijd 
the  petitioner  filed  a  motion  to  set  the  report  aside. 

This  brief  is  in  support  of  the  motion  to  confirm  the  re¬ 
port  and  in  opposition  to  petitioner’s  motion  to  set  it  asidb. 

References  in  this  brief  to  the  Special  Master’s  report  abe 
by  the  symbol  “(MR — )”;  references  to  the  stenographic 
transcript  of  the  testimony  taken  before  the  Special  Master 
are  by  the  symbol  “(R - )”;  and  references  to  the  re¬ 

spondents’  brief  filed  with  the  Special  Master  are  by  tlie 
symbol  “(Resp.  B. — )”.  ! 

ARGUMENT. 


THE  FINDINGS  ARE  FULLY  SUPPORTED  BY  THE! 
EVIDENCE  AND  SHOULD  BE  CONFIRMED. 

A.  Findings  by  a  Special  Master  appointed  by  an  ap¬ 
pellate  court. 

The  case  of  National  Labor  Relations  Board  v. 
nasra ,  119  F.  (2d)  756,  is  the  only  case  found  where  con¬ 
tempt  proceedings  were  instituted  in  an  appellate  court  and 
where  it  was  found  necessary  to  appoint  a  Special  Master 
to  report  the  evidence  and  make  findings  of  fact.  In  thajt 
case  the  Second  Circuit  appointed  a  Special  Master  to  re¬ 
port  the  evidence  and  make  findings  to  determine  whethe^ 
the  respondent  had  violated  a  consent  order  of  the  usual 
form.  The  Board  contended  that  the  respondent  had  vio¬ 
lated  the  order  in  not  reinstating  employees,  in  discrimi¬ 
nating  against  them  by  cutting  wages,  in  not  bargaining 
with  them  in  good  faith,  in  failing  to  post  the  required  no¬ 
tices  and  in  depriving  the  returning  strikers  from  the  full 
relief  afforded  to  them  by  the  order  by  retaining  strike¬ 
breakers  in  his  employ.  The  Master  in  that  case  held  head¬ 
ings  and  filed  a  report  finding  that  the  respondent  had  nolt 
violated  the  order.  Except  for  one  finding  which  was  sulj- 
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stantiallv  based  on  evidence  of  explanation  by  the  respon¬ 
dent  as  to  discrimination,  which  was  hardly  controverted, 
the  court,  in  the  principal  opinion  by  Mr.  Justice  Learned 
Hand,  said  the  following;  regarding  the  weight  to  be  given 
to  the  findings  of  a  Special  Master: 

“The  second  question  is  whether  his  refusal  to  bar¬ 
gain  with  the  union  was  in  good  faith.  There  was  a 
good  deal  of  apparent  negotiation  back  and  forth, 
wholly  inconclusive,  in  which  the  respondent  retreated 
from  a  number  of  positions.  Each  side  clearly  dis¬ 
trusted  the  other;  the  respondent  had  originally  re¬ 
fused  to  deal  with  the  union  at  all,  and  remained  un¬ 
willing  to  do  so  except  as  he  had  to.  After  the  order 
passed,  it  may  well  have  been  that  he  was  merely  keep¬ 
ing  up  a  pretense  of  negotiation  and  never  meant  to 
come  to  an  agreement.  Certainly  the  evidence  per¬ 
mitted  that  conclusion,  and  if  the  master  had  found 
the  opposite,  we  should  have  affirmed  him.  The  issue 
of  bad  faith  is  always  difficult  to  decide;  it  is  seldom 
possible  to  be  sure  of  another’s  state  of  mind,  and  the 
findings  of  the  tribunal  of  first  instance  should  be  es¬ 
pecially  cogent.  We  cannot  find  such  a  clear  prepon¬ 
derance  in  the  case  at  bar  as  to  overrule  the  Master 
upon  this  point.” 

The  significant  rule  announced  by  that  case,  applicable  to 
the  case  at  bar,  is  that  there  must  be  a  clear  preponderance 
of  evidence  against  the  Master’s  finding  before  the  appel¬ 
late  court  will  disturb  his  finding.  This  rule  may  be  vari¬ 
ously  stated,  as  follows:  (1)  If  there  is  substantial  evi¬ 
dence  in  the  record  upon  which  the  finding  is  based  it  will 
be  accepted  since  there  is  in  such  case  no  clear  preponder¬ 
ance  to  the  contrary;  or  (2)  even  if  there  is  evidence  con¬ 
trary  to  the  finding,  the  finding  will  be  accepted  unless  the 
evidence  contrary  to  the  finding  clearly  preponderates 
against  the  finding.  The  use  of  the  word  clear  is  indicative 
of  an  intent  to  announce  a  rule  of  review,  different  from 
that  which  applies  to  a  factual  determination  by  a  jury 
based  on  the  weight  of  the  evidence.  The  greater  weight 
of  the  evidence  is  not  the  test  announced  by  the  Second 
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Circuit.  This  is  further  illustrated  by  the  language  abj>ve 
quoted:  “if  the  master  had  found  the  opposite,  we  sliojuld 
have  affirmed  him.” 

No  clear  line  of  demarcation  can  be  contemplated  between 
the  rule  of  “clear  preponderance  to  the  contrary”  *md 
“clearly  erroneous.”  The  latter,  “clearly  erroneous, ”j  is 
the  test  provided  for  in  the  Federal  Rules  of  Civil  Pro¬ 
cedure  in  determining  the  effect  to  be  given  to  the  findings 
of  fact  of  a  master  appointed  by  a  District  Court.  For  this 
reason,  and  because  of  the  dearth  of  cases  dealing  with  the 
effect  of  the  findings  of  a  master  appointed  by  an  appellate 
court,  we  submit  a  brief  review  of  the  principal  cases  con¬ 
cerning  the  effect  to  be  given  to  the  findings  of  a  master  Ap¬ 
pointed  by  a  District  Court. 

i 

B.  As  to  findings  by  a  Special  Master  generally. 

The  order  of  October  28,  1941  appointing  the  Special 
Master  provides  that  he  “shall  have  all  the  powers  con¬ 
ferred  on  Masters  by  the  Federal  Rules  of  Civil  Procedure 
»» 

Rule  53e  (2)  relating  to  the  effect  of  the  Master’s  repojrt 
in  a  non-jury  action,  provides  as  follows: 

“In  an  action  to  be  tried  without  a  jury  the  coi^rt 
shall  accept  the  master’s  findings  of  fact  unless  clearly 
erroneous  .  .  .” 

The  balance  of  that  paragraph  of  the  rule  relates  to  the  ril¬ 
ing  of  objections  to  the  report,  which  procedure  was  made 
not  applicable  to  the  case  at  bar  by  the  last  paragraph  <pf 
the  order  of  October  28, 1941,  which  stated  that  “the  parties 
shall  not  be  required  to  file  written  objections  thereto,  bijit 
may  except  to  any  finding  made  by  the  Special  Master  in  ja 
memorandum  or  brief  to  be  filed  with  the  Clerk  of  this  Court 
following  any  application  to  confirm  or  set  aside  said  re¬ 
port.” 

Prior  to  the  adoption  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure,  Equity  Rule  61M>,  promulgated  by  the  Supreme 
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Court  in  1932,  provided  that  the  court  should  treat  the  mas¬ 
ter’s  report  as  “presumptively  correct ”  as  to  all  issues, 
whether  of  law  or  fact.  Federal  Rule  53c  (2)  gives  more 
weight  to  the  findings  by  providing  that  they  shall  be  ac¬ 
cepted  “unless  clearly  erroneous.” 

3  Moore,  Federal  Practice,  3144. 

In  re  Connecticut  Company,  107  F.  (2d)  734. 

Frederick  v.  Baxter  Arms  Corp.,  107  F.  (2d)  738. 

Creagmile  v.  John  Bean  Mfg.  Co.,  32  F.  Supp.  736. 

The  Advisory  Committee  note  to  Rule  53e  states  that  it 
“contains  the  substance”  of  Equity  Rule  Gl1/-*  “with  modifi¬ 
cations  as  to  the  form  and  effect  of  the  report.”  . 

Carpenter,  Bohson  &  Fendler  v.  Condor  Pictures, 
Inc.,  110  F.  (2d)  317. 

Even  those  cases  which  hold  that  the  53e  does  not 
go  beyond  Equity  Rule  61  Y>  admit  that  on  matters  involv¬ 
ing  the  credibility  of  witnesses  the  court  should  give  “con¬ 
trolling  iv eight”  to  the  findings  of  the  master. 

Carter  Oil  Co.  v.  McQuigg,  112  F.  (2d)  275. 

Prior  to  the  adoption  of  the  Federal  Rules  the  Su¬ 
preme  Court  of  the  United  States  held  that  a  master’s  re¬ 
port  was  not  to  be  set  aside  unless  clearly  wrong. 

Girard  Life  Ins.  Co.  v.  Cooper,  162  U.  S.  529,  40  L. 
ed.  1062; 

Camden  v.  Stuart,  144  U.  S.  104,  36  L.  ed.  363; 

Tilghman  v.  Proctor ,  125  U.  S.  136,  31  L.  ed.  664. 

Other  cases  prior  to  the  adoption  of  the  Federal  Rules 
announced  a  rule  of  acceptance  of  the  master’s  findings 
based  on  disputed  evidence. 

Ilitner  v.  Diamond  State  Steel  Co.,  207  F.  616; 

Walsh  Construction  Co.  v.  Cleveland,  271  F.  701 ; 

Parker  v.  Interstate  Trust  Co.,  56  F.  (2d)  792. 
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Other  cases  have  used  expressions  that  if  the  master’s 
material  findings  are  “substantially  supported  by  the  evi¬ 
dence”  the  findings  of  the  master  should  be  accepted,  j 

Arrow  Distilleries  v.  Arrow  Distilleries,  117  F.  (‘2d) 
636; 

Santa  Crus  Oil  Corp.  v.  Allbright-Nell  Co.,  115;  F. 
(2d)  604. 

I 

Several  recent  cases  have  held  that  on  disputed  evidence 
the  master’s  findings  must  be  accepted  in  the  same  way  tjiat 
an  appellate  court  accepts  the  findings  of  a  trial  court.  ] 

i 

Santa  Cruz  Oil  Corp.  v.  Allbright-Nell  Co.,  supra,  j 

In  that  case  the  court  said : 

“In  other  words,  was  the  court  justified  in  its  (re¬ 
fusal  to  accept  findings  of  fact  made  by  a  master  ?  Rjile 
53e  (2),  of  the  Rules  of  Civil  Procedure  .  .  .  binds 
the  district  court  to  accept  findings  of  a  master 
just  as  Rule  52a  binds  this  court  to  accept  findings  oi‘  a 
district  court.  In  fact,  the  language  of  the  two  rules 
is  quite  similar.  ...  It  was  aptly  stated  in  Adamson)  v. 
Gilliland,  242  U.  S.  350,  on  page  353,  where  the  court 
said:  .  .  the  case  is  preeminently  one  for  the  appli¬ 

cation  of  the  practical  rule  that  so  far  as  the  finding  jof 
the  master  or  judge  ‘depends  upon  conflicting  testi¬ 
mony  or  upon  the  credibility  of  witnesses,  or  so  far  las 
there  is  any  testimony  consistent  with  the  finding,  jit 
must  be  treated  as  unassailable.” 

Much  labor  and  thought  was  given  to  the  matter  by 
an  experienced  master,  as  is  amply  disclosed  by  a  study 
of  the  first  report  rendered  by  him.  He  heard,  saw  and 
observed  the  witnesses  and  was  in  a  better  position  to 
judge  of  their  credibility  and  the  weight  to  be  givcjn 
their  testimony  than  either  the  district  court  or  tips 
court,  neither  of  which  has  had  such  an  opportunity. 
To  set  aside  his  findings  “unless  clearly  erroneous”  is 
not  only  contrary  to  the  rule  quoted  and  the  accepted 
practice,  but  amounts  to  trial  de  novo  by  the  reviewing 
court  with  no  assurance  that  any  better  or  more  ac¬ 
curate  results  could  be  achieved.” 
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In  the  case  at  bar  it  was  apparent  to  all  counsel,  during 
the  course  of  the  hearings,  that  the  Special  Master  had 
acquired  a  clear  and  judicious  understanding  of  the  facts. 
In  the  findings,  the  Master  has  again  illustrated  his  under¬ 
standing  of  the  relevant  and  the  important  and  his  percep¬ 
tive  capacity  in  weighing  the  credibility  of  the  several  wit¬ 
nesses.  The  report  is  clear  and  logical.  It  contains  an 
analysis  of  the  issues  which  petitioner  does  not  assail.  Un¬ 
der  each  issue  the  material  testimony  is  presented  which 
was  considered  determinative  of  that  issue.  There  follows 
in  each  instance  the  Master’s  finding  on  that  issue.  Repeti¬ 
tion  of  all  the  testimony  whether  significant  or  not  was  prop¬ 
erly  omitted.  It  is  significant  to  note  that  petitioner  does 
not  present  any  important  evidence  not  directly  referred 
to  in  the  report.  One  is  impelled  to  the  conclusion  that  sub¬ 
stantial  evidence  supports  each  finding,  to  say  the  least.  No 
pretense  of  support  in  the  record  appears  to  aid  the  burden 
incumbent  on  the  petitioner  to  show  that  the  preponderance 
of  the  evidence  on  any  issue  is  clearly  against  the  finding. 
Should  this  court  engage  in  a  consideration  of  all  the  evi¬ 
dence  de  novo,  it  is  believed  that  the  same  conclusions  would 
be  reached.  This  court,  however,  is  not  in  the  same  position 
to  judge  of  the  weight  to  be  given  to  the  testimony  as  was 
the  Master,  in  view  of  his  opportunity  to  observe  the  wit¬ 
nesses  while  they  testified  and  to  judge  of  their  demeanor 
and  credibilitv,  in  order  to  determine  wherein  lav  the  truth 
on  the  many  disputed  questions  of  fact.  Nevertheless,  ac¬ 
cording  to  the  decisions  both  before  and  after  the  new  rules, 
no  such  review  is  indicated.  The  question  at  bar  resolves 
itself,  it  is  submitted,  into  an  inquiry  as  to  whether  the 
Master’s  findings  are  supported  by  substantial  evidence,  not 
whether  there  is  substantial  evidence  against  any  particular 
finding.  It  is  beyond  dispute  that  the  record  amply  con¬ 
tains  substantial  evidence  on  every  finding.  The  petitioner 
does  not  really  deny  this  either.  The  position  taken  by 
petitioner  is  that  of  a  challenge  against  the  Master’s  accept¬ 
ance  of  the  credibility  of  some  testimony  and  his  refusal 
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to  accept  the  credibility  of  other  testimony.  That  this  Was 
properly  within  the  province  of  the  Master  is  not  open  to 
dispute. 

i 

n. 

i 

AS  TO  PETITIONER’S  ARGUMENT. 

i 

(1)  As  to  petitioner’s  claim  that  the  Master  failed  to  Con¬ 
sider  the  evidence  as  a  whole  (petitioner’s  brief,  pages  4-}0). 

i 

The  detailed  and  thorough  report  of  the  Special  Master 
analyzes  the  entire  material  record  of  testimony  and  shqws 
clearly  that,  in  his  consideration  of  the  evidence,  he  kept}  in 
mind  the  entire  background  of  the  case,  as  urged  by  the 
petitioner.  The  Special  Master,  on  pages  5  and  6  of  ^iis 
report,  specifically  states  that  he  not  only  considered  jhc 
testimony  produced  before  him,  but  also  considered  jhe 
case  in  the  light  of  prior  proceedings  and  the  background 
from  which  it  arose,  and  that  he  also  “read  all  of  the  printed 
testimony  contained  in  the  Transcript  of  Record  filed  jin 
this  court  in  the  (original)  proceedings  for  enforcement  j of 
the  order  of  the  National  Labor  Relations  Board”  (MR  |6) 
In  addition,  accompanied  by  counsel  for  the  respective  par¬ 
ties,  he  visited  the  Arcade  Sunshine  Laundry  and  spent  tjvo 
hours  in  an  inspection  of  the  plant,  saw  the  various  placjes 
mentioned  in  the  testimony  and  observed  the  physical  lay¬ 
out  in  its  application  to  the  oral  testimony.  (MR  5)  E[is 
inspection  of  the  plant  enabled  him  to  pass  on  the  credibility 
of  certain  positive  testimony  offered  by  one  of  the  Board’s 
witnesses.  (MR  67,  68)  His  impartial  and  judicial  conclu¬ 
sion  upon  the  whole  case,  in  the  light  of  all  the  facts  arid 
circumstances,  is  succinctly  summarized  in  his  report,  ^s 
follows:  (MR  87-88) 

“Petitioner’s  case  has  been  built  by  placing  infer¬ 
ence  upon  inference  in  an  attempt  to  show  a  cumulative 
effort  flowing  from  a  scries  of  incidents,  no  one  bf 
which  is  clearly  established  by  the  evidence  as  having 
occurred  in  the  precise  manner  or  having  the  precise 
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effect  claimed  by  petitioner.  .  .  .  This  record  does  not 
show  a  contemptuous  attitude  by  the  Respondents  nor 
does  it  disclose  any  purpose  to  obstruct  the  administra¬ 
tion  of  justice.  There  is  no  evidence  in  this  record  of 
any  discrimination  of  pay,  vacation,  class  of  work  or 
any  other  matter  between  union  and  non-union  em¬ 
ployees. 

A  reading  of  the  charges  against  the  Respondent  as 
set  forth  in  the  petition  indicates  that  substantial  mat¬ 
ters  are  at  issue,  but  a  reading  of  the  proof  offered  by 
petitioner  reveals  a  maze  of  intricate  subtleties  and 
minor  incidents  as  being  relied  upon  to  support  these 
charges.  As  previously  indicated,  some  of  the  charges 
were  simply  abandoned  at  the  hearing  without  excuse  or 
explanation.  Charges  such  as  those  made  in  this  peti¬ 
tion  should  not  lightly  be  placed  against  a  Respondent 
and,  when  in  the  course  of  the  trial  no  proof  whatever 
is  offered  in  support  of  such  charges,  one  cannot  escape 
the  conclusion  that  the  National  Labor  Relations  Board 
was  misinformed  as  to  the  facts  which  caused  it  to 
execute  and  file  the  petition.” 

In  the  light  of  the  express  declarations  by  the  Special 
Master,  it  is  inconceivable  that  an  accredited  attorney 
could,  in  good  faith,  make  the  assertions  contained  in  the 
petitioner’s  brief,  that  the  Special  Master  “failed  to  con¬ 
sider  the  evidence  as  a  whole”.  It  was  the  Special  Mas¬ 
ter’s  province  to  give  due  weight  to  the  testimony  of  the 
various  witnesses  and  to  resolve  the  conflicts  in  the  evi¬ 
dence,  as  he  had  the  opportunity  to  view  their  demeanor  in 
testifying  and  to  appraise  their  credibility. 

This  court,  reading  the  written  transcript  of  the  testi¬ 
mony,  will  give  due  weight  to  the  judgment  of  the  Special 
Master  and  must  rely  on  his  determination  as  to  which  of 
the  witnesses  he  believed  to  be  truthful  and  which  he  con¬ 
sidered  unworthy  of  belief. 

This  court  selected  as  the  Special  Master  in  this  case  an 
eminent,  experienced  and  respected  member  of  the  Bar, 
long  recognized  for  his  fair  and  impartial  judgment  and  his 
sound  legal  learning  and  ability.  These  qualities  are  re¬ 
flected  in  his  report  and  are  not  open  to  the  biased  challenge 
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and  partial  zeal  of  a  Board  attorney  whose  appraisal!  of 
evidence  colored  by  long  labor  advocacy,  hardly  places  him 
at  a  vantage  point  to  judge  what  constitutes  adequate 
proof  “to  the  mind  of  any  person  tutored  in  the  law  or 
realities  of  labor  relations”.  (Petitioner’s  brief,  pagei2) 

On  pages  5  to  8  of  petitioner’s  brief,  an  inadequate  and 
misleading  review  of  selected  portions  of  the  testimony 
presented  on  behalf  of  the  petitioner  appears,  followed  by 
the  petitioner’s  comment  that  the  Master  did  not  consider 
the  evidence  as  a  whole,  but  that  he  treated  each  event  las 
an  isolated  occurrence.  In  view  of  the  many  allegations  lof 
the  petition,  some  of  which  were  abandoned  without  the  in¬ 
troduction  of  any  evidence  to  support  them  (MR  88),  the 
only  thorough  method  of  consideration  of  those  allegations 
as  to  which  testimony  was  presented,  was  that  adopted  by 
the  Master  in  his  careful  survey  of  each  point  after  con¬ 
sidering  the  evidence  pro  and  con  thereon.  It  is  significant 
that  the  petitioner  does  not  offer  any  suggestion  as  to  hqw 
the  consideration  of  the  evidence  as  a  whole  could  have  bein 
undertaken  in  any  manner  different  from  that  followed  by 
the  Master.  To  have  made  a  general  finding  not  based  bn 
a  review  of  the  details  of  the  evidence  might  have  been 
objectionable  on  the  ground  that  the  evidence  supporting 
the  particular  claim  was  not  considered.  The  Master’s  ap¬ 
proach  is  not  only  considered  fair  and  thorough,  but  mas¬ 
terful. 

The  incomplete  and  misleading  summary  and  sequence 
of  events  which  the  petitioner  attempts  to  present  on  page 
a  of  its  brief  is  illustrated  by  its  complete  omission  of  the 
fact  conceded  by  the  petitioner’s  own  witnesses,  namely, 
that  when  Burford  and  Holmes,  drivers,  were  chosen  by 
their  fellow  drivers  as  spokesmen  on  May  21, 1941,  to  makb 
a  collective  demand  for  a  wage  increase,  they  were  nojt 
acting  with  a  view  to  any  Union  activities,  but  that  this  oc¬ 
curred  before  there  had  been  any  discussion  among  thb 
drivers  about  a  Union  and  before  any  of  them  were  mem|- 
bers  of  a  Union.  Burford  himself  testified  that  the  action 
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taken  by  the  drivers  “was  previous  to  a  Union  discussion, 
so  far  as  the  drivers  were  concerned  .  .  .  before  I  or  any 
of  the  other  drivers  had  anything  to  do  with  the  Union, 
anv  contact  with  anv  Union  official  .  .  .  we  were  interested 

V  •/ 

in  getting  a  raise  before  there  were  any  Union  activities 
on  contacts  of  any  kind.  IVe  wanted  a  raise  because  other 
drivers  in  town  were  getting  raises.”  (R.  29,  30)  Burford 
testified  that  he  did  not  join  the  Union  or  make  any  effort 
to  obtain  Union  members  until  three  days  after  this  meet¬ 
ing  of  May  21,  1941.  (R.  34)  Yet  the  petitioner  attempts 
to  create  the  impression  in  its  brief  that  Union  activity 
was  responsible  for  the  drivers’  demand  for  an  increase 
and  that  when  the  laundry  management  held  the  meeting 
requested  by  the  drivers,  to  discuss  a  raise  in  pay,  the 
management  was  doing  so  in  an  effort  to  thwart  unionizing 
the  drivers.  On  the  contrary,  the  record  shows  that  the 
drivers’  final  meeting  with  the  laundry  management  to  dis¬ 
cuss  this  increase  in  pay  was  held  on  May  26th,  which  was 
nine  days  before  the  mailing  of  the  first  letter  from  the 
Union  attorney  to  the  plant,  in  which  a  bargaining  confer¬ 
ence  was  requested.  (R.  1097) 

At  page  9  of  its  brief,  petitioner  comments  on  the  testi¬ 
mony  of  the  witness  Royal  to  the  effect  that  if  any  “joined 
anything  but  the  damned  C.  I.  0.,  I  might  be  the  first  to 
sign  it,”  and  concludes,  by  observing  the  comment  of  the 
Master,  that  Royal  had  a  right  to  express  his  opinion  of  the 
C.  I.  O.  and  that  this  did  not  constitute  coercion.  (M.R.  74) 
The  petitioner  itself  singles  out  this  observation.  The 
Master,  however,  after  making  the  foregoing  observation, 
followed  it  up  with  comments  upon  the  evidence  as  a  whole 
as  follows  (M.R.  75) : 

“During  a  period  when  the  Union  was  actively  en¬ 
gaged  in  attempting  to  organize  the  employees  of  Re¬ 
spondent,  it  is  not  surprising  that  Unionism  should  be 
the  subject  of  conversation  within  the  plant.  Peti¬ 
tioner  urges  that  the  cumulative  effect  of  various  re¬ 
marks  alleged  to  have  been  made  by  various  super¬ 
vising  employees  of  Respondent  amounts  to  an  un- 
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fair  labor  practice  by  Respondent.  The  person^  al¬ 
leged  to  have  made  these  remarks  deny  that  they  made 
them  and  it  is  not  shown  that  any  employee  felt  jhim- 
self  coerced  either  to  join  or  not  to  join  any  particular 
Union  as  a  result  of  any  of  these  remarks.  Nor  I  was 
it  established  that  the  remarks,  if  made,  were  paift  of 
a  concerted  effort  and  plan  of  the  Laundry.  In  view 
of  all  the  circumstances,  it  does  not  appear  that  any  of 
these  remarks,  if  made,  interfered  with,  restrained  or 
coerced  employees  in  any  right  guaranteed  by  the  Act. 
At  best  the  remarks  would  represent  simply  instances 
of  personal  zealousness  and  individual  bias.”  (Cita¬ 
tions) 

Nor  does  the  petitioner’s  summary  of  “ uncontroverted” 
facts  mention  that,  at  the  drivers  meeting  held  at  tlleir 
request  in  Brisker ’s  recreation  basement  on  Sunday,  Jfine 
1,  both  Union  as  well  as  non-Union  drivers  were  present. 
(R.  344)  In  fact,  most  of  the  evidence  recited  in  the  peti¬ 
tioner’s  brief  as  “uncontroverted”  was  definitely  contro¬ 
verted.  The  Master’s  report  contains  an  analysis  of  tjhis 
sequence  of  events  which  is  established  by  substantial  cred¬ 
ible  evidence.  (MR  42-48,  59-73,  24,  30-34) 

Petitioner’s  brief  and  the  conclusions  therein  exemplify 
a  procedure  castigated  by  the  Circuit  Court  of  Appeals  jfor 
the  Sixth  Circuit,  in  the  case  of  National  Labor  Relations 
Board  v.  Empire.  Furniture  Corporation ,  107  F.  (2d)  92, 
where  the  Court  found  that  the  Board’s  findings,  based  on 
the  record  before  the  Trial  Examiner,  were  reached:  j 

“by  building  one  inference  upon  another,  and  by  t}he 
simple  expedient  of  rejecting  controverting  evidence 
destructive  of  both  as  not  entitled  to  credence,  even 
though  unimpeached.”  | 


Counsel  for  petitioner  have  constructed  the  argument  in 
their  brief  for  petitioner  in  exactly  the  same  way.  Fre¬ 
quently  in  the  brief,  remote  hearsay  is  stated  as  positive 
fact  and  unreal  inferences  are  drawn  from  disconnected 
events. 
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Nowhere  has  petitioner  been  able  to  establish  any  will¬ 
ful  violation  of  the  decree  of  this  Court  by  the  respondent 
corporation  or  by  any  of  the  individual  respondents.  The 
various  events  detailed  in  petitioner’s  brief  as  evidencing 
general  interference,  restraint  and  coercion  in  violation  of 
Sections  1(a)  and  (b)  of  the  Court’s  decree,  as  alleged  in 
paragraphs  (7),  (8)  and  (9)  of  the  Board’s  petition,  are 
all  directly  contrary  to  the  evidence,  and  are  adequately 
denied  or  explained  by  respondents’  evidence. 

(2)  As  to  petitioner’s  claim  that  the  Special  Master  failed 
to  report  all  the  relevant  evidence  and  that  he  failed  to 
make  findings  (petitioner’s  brief,  page  10-16). 

In  the  order  of  October  28,  1941  appointing  the  Special 
Master,  lie  was  directed  “to  report  the  evidence  to  the  court 
with  his  findings  of  fact  and  conclusions  of  law”.  Peti¬ 
tioner  contends,  at  page  10  of  its  brief,  that  the  Master  has 
failed  to  “report  the  evidence  to  the  court”  and  has  failed 
to  accept  or  reject  a  major  portion  of  the  petitioner’s  evi¬ 
dence  and  has  failed  to  make  any  findings  on  most  of  the 
controverted  issues. 

As  to  reporting  the  evidence 

The  entire  stenographic  transcript  of  the  testimony,  con¬ 
sisting  of  2009  pages,  is  made  a  part  of  the  report.  On  page 
3  of  the  report,  the  Master  states  that  the  following  is 
made  a  part  of  the  report:  “The  transcript  of  the  short¬ 
hand  Record  of  Proceedings  had  and  testimony  adduced 
comprise  2009  pages  and  Exhibits  marked  Petitioner’s 
Exhibits  1  to  2H,  inclusive,  and  Respondents’  Exhibits  1  to 
26,  inclusive,  which  are  filed  herewith.” 

It  is  not  considered  that  “to  report  the  evidence”  means 
that  the  Master  must  reproduce  in  his  findings  each  item  of 
testimony,  whether  material  or  not.  Findings  are  sep¬ 
arately  referred  to  in  the  order  of  October  28,  1941.  A 
report  of  the  evidence  is  interpreted  to  mean  no  more  than 


a  complete  copy  of  the  stenographic  transcript  with  an 
analysis  of  the  material  evidence  upon  which  the  findings  of 
fact  are  based.  It  is  worthy  of  note  at  this  point  tha|  the 
petitioner’s  criticism  of  the  Master’s  method  of  arriving  at 
the  findings  of  fact,  by  considering  the  evidence  pro  and  con 
on  each  material  issue,  implying  thereby  that  considera¬ 
tion  of  the  evidence  as  a  whole  was  not  given,  is  at  this  part 
of  petitioner’s  brief  suggested  as  the  proper  mode  of'j  ap¬ 
proach. 


As  to  Failure  to  wake  findings 

Findings  were  made  by  the  Special  Master  on  every  (ma¬ 
terial  issue. 

I 

(a)  The  relevant  testimony  with  respect  to  the  incident 


of  the  meeting  at  Brisker ’s  house,  considered  by  the  Spe¬ 
cial  Master  and  referred  to  at  pages  10  and  11  of  the  peti¬ 
tioner’s  brief,  is  reviewed  in  the  Special  Master’s  report  at 
pages  45  to  48  and  in  the  “General  Conclusions”  beginning 
at  page  8(i  of  the  report.  It  was  evident  that  the  Special 
Master  found  that  Brisker ’s  recreation  room  was  used  at 
Foster’s  (a  driver)  request  because  he  was  the  only  jone 
who  had  a  suitable  place  to  hold  the  meeting.  (R.  14Q6) 
The  arrangements  regarding  the  meeting  were  made  j  by 
Foster  (R.  1390).  The  explanation  given  by  respondents’ 
witnesses  in  the  light  of  the  circumstances  presented,  ^as 


clear,  convincing  and  credible  to  the  Special  Master  vjdio 
heard  and  saw  the  witnesses  testify.  (MR  47)  Bpth 


Brisker  and  Jackson  were  invited  to  be  and  remain  present 
at  the  meeting  by  the  drivers  themselves,  as  the  drivers!  so 
testified.  Foster  did  not  deny  that  he  had  invited  Jackson 
to  attend  the  meeting.  (R.  1513-1534.)  Union  as  well! as 
non-Union  drivers  were  present.  Foster’s  personal  can¬ 
celled  check  was  produced  in  evidence  to  establish  that  |he 
paid  for  the  refreshments  served.  A  complete  resume  !of 
the  record  testimony  relating  to  this  meeting  is  contained 
on  pages  14  to  20  of  respondents’  brief  filed  with  the  Special 
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Master,  copies  of  which  have  been  filed  in  this  court.  The 
express  finding  made  by  the  Special  Master  appears  at  page 
47  of  his  report. 

The  authenticity  of  the  drivers  *  petition  was  fully  estab¬ 
lished.  Two  of  petitioner’s  witnesses,  Hagan  and  Spain, 
were  hazy  in  their  identification,  but  the  petition  bore  the 
signatures  of  the  drivers  who  signed  it,  either  that  night 
or  the  following  day,  and  Foster  testified  that  he  wrote  out 
the  petition  himself  at  his  home  and  then  had  it  typed.  In 
respondents’  brief  filed  with  the  Special  Master,  the  evi¬ 
dence  of  the  petitioner’s  two  witnesses,  relating  to  the  pe¬ 
tition  referred  to  by  the  Board  at  p.  12  of  its  brief,  is  dis¬ 
cussed.  (Resp.  B.  17)  At  page  13  of  its  brief,  petitioner 
asks  why  a  meeting  had  to  be  held  or  a  petition  signed  seek¬ 
ing  a  $5  wage  increase.  It  was  only  natural  that  when  the 
laundry  had  not  accepted  the  drivers’  original  demand,  but 
had  made  a  counter-offer,  that  the  drivers  should  get  to¬ 
gether  and  submit  a  compromise  proposition  in  an  effort 
to  gain  their  point — which  they  did.  These  very  drivers, 
according  to  the  testimony,  were  among  the  highest  paid 
laundry  drivers  in  the  city.  Their  compensation,  in  addi¬ 
tion  to  their  base  pay,  was  made  up  principally  of  commis¬ 
sions  on  laundrv  handled  on  routes  which  tliev  covered.  In 
fact,  Burford,  one  of  the  active  leaders  among  the  drivers, 
accepted  the  increase  which  the  drivers  had  requested  in 
their  petition  and  signed  the  new  contract  providing  for 
the  $5  increase.  (R.  1509) 

Although  petitioner  contends  that  no  finding  was  made, 
a  clear  and  precise  finding  appears  at  page  47  of  the  re¬ 
port,  relating  to  the  claim  that  the  foregoing  amounted  to 
an  interfereneee  with  the  right  of  the  drivers  to  join  the 
Union. 

(b)  The  newspaper  advertisement  is  covered  by  the  Spe¬ 
cial  Master’s  analysis  of  the  evidence  and  his  findings  at 
pages  48  to  53  of  his  report.  This  subject  is  covered  also 
at  pages  21  to  22  of  respondents’  brief  filed  with  the  Spe¬ 
cial  Master. 
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(c)  The  Special  Master  made  a  finding  with  respecj;  to 

the  alleged  circulation  of  petitions  in  the  plant  whicl^  is 
found  at  pages  68  to  70  of  his  report.  The  evidence  don- 
cerning  this  finding  is  set  forth  at  pages  62  to  65  of  his  I  re¬ 
port  and  at  pages  23  to  26  of  respondents’  brief  filed  \Vith 
the  Special  Master.  i 

Mrs.  Moran  explained  in  detail  Upright’s  status  as  a 
foreman  who  did  not  have  the  right  to  hire  or  fire  and  had 
no  authority  as  such;  that  he  performed  the  same  duties 
in  his  department  as  a  worker  named  Mary  Pierce  pjer- 
formcd  in  the  starch  department  (R.  1230;  MR  64).  ‘j‘It 
is  the  same  work  he  does  in  the  flat  department  she  doesj  in 
the  starch  department.”  (R.  1232)  The  testimony  sho^vs 
that  most  of  the  petitioner’s  evidence  tending  to  connect 
supervisors  with  the  circulation  of  the  petition  was  ba^ed 
on  hearsay.  Hortense  Newton,  a  'worker,  whose  name  Ap¬ 
pears  in  the  record  frequently  on  this  subject,  was  not  called 
as  a  witness,  although  the  Special  Master’s  record  disclosied 
that  she  had  been  subpoenaed  by  the  petitioner  as  a  witness 
and  had  actually  attended  for  that  purpose  but  was  n|ot 
called  to  testify,  presumably  because  the  Board  discover|ed 
that  her  testimony  would  not  corroborate  what  its  oth^r 
witnesses  had  said  concerning  her. 

(d)  Sarkin  received  a  wage  increase  of  $5  per  week  wh^n 
he  was  transferred  from  maintenance  to  the  service  depart¬ 
ment.  This  is  fully  discussed,  with  the  details  of  the  evi¬ 
dence,  at  pages  29  to  33  of  respondents’  brief  filed  with  t^ie 
Special  Master.  A  finding  on  this  point  was  made  by  tljie 
Special  Master.  (MR  41)  About  the  time  of  his  wage  ip- 
crease  Sarkin  was  earning  $43  per  week,  including  over¬ 
time.  (R.  900)  His  decision  to  form  a  plant  union  whs 
made  after  conferences  with  other  employees.  (R.  934)  The 
idea  occurred  to  him  about  June  19, 1941.  (R.  944)  He  whs 
not  transferred  to  the  service  room  until  June  27,  “the  Fri¬ 
day  before  the  strike  started,”  which  was  on  July  2,  1941. 
(R.  895)  He  also  testified  that  his  conference  concerning 
a  transfer  to  the  service  department  was  with  Melvin  Vine^, 
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the  general  manager,  in  the  office  of  the  president,  Harry 
Viner.  (R.  912)  Harry  Viner  did  not  definitely  remember 
whether  he  had  discussed  that  with  him.  (R.  1962) 

(e)  Regarding  the  alleged  meeting  of  the  night  shift 
employees,  referred  to  on  page  16  of  petitioner’s  brief,  a 
finding  thereon  was  made  by  the  Special  Master.  (MR  55- 
59)  All  relevant  evidence  thereon  appears  in  respon¬ 
dents’  brief  filed  with  the  Special  Master.  (Resp.  B.  23-26) 
(R.  210,  212,  222,  223)  It  there  appears  that  the  witness 
Edelin  admitted  on  cross-examination  that  Moran  had 
never  said  anything  to  her  or  handed  her  anything  to  sign 
or  ever  discussed  the  Union.  Comment  has  alreadv  been 
made  on  the  fact  that  Hortense  Newton,  the  day  shift  em¬ 
ployee  who  is  supposed  to  have  made  the  remarks,  was  not 
produced  as  a  witness  to  corroborate  the  witness  Edelin 
or  any  other  of  petitioner’s  witnesses  on  this  subject. 

(3)  As  to  petitioner’s  claim  that  the  report  contains  many 
errors  on  vital  points  in  issue  (petitioner’s  brief,  pages 
16-18). 

No  error  on  any  vital  issue  is  pointed  out.  Several  al¬ 
leged  instances  are  cited. 

The  reference  by  the  Master,  at  page  10  of  the  re¬ 
port  to  DiPretero  as  one  not  a  supervisor,  was  not  a  find¬ 
ing  by  the  Master,  but  was  a  part  of  the  Master’s  “Pre¬ 
liminary  Statement”  beginning  at  page  8,  at  which  point, 
the  Master  was  simply  identifying  the  relationship  of  the 
individual  respondents. 

DiPretero  was  a  part  time  employee  and  not  a  supervisor 
with  authority  to  either  hire  or  discharge  employees.  (R. 
1543-1544,  1546-1549,  530-531)  This  subject  is  fully  cov¬ 
ered  in  the  Special  Master’s  report  at  pages  56  and  57  and 
in  respondents’  brief  filed  with  the  Special  Master  at  pages 
26  to  27.  Paul  Jackson  was  a  supervisor  and  was  found  to 
be  such  by  the  Special  Master.  (MR  46) 
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The  discharge  of  William  Jones  is  copiously  covered 
by  the  report,  beginning  at  page  30.  The  exhibits!  in¬ 
troduced  showing  the  discharge  of  four  employees  estab¬ 
lished  that  they  were  discharged  for  failing  to  report!  for 
duty  or  to  satisfactorily  explain  their  absence,  which  irule 
was  generally  in  force  and  posted  at  the  time  clock.  (R. 
1315)  The  record  does  not  support  the  assertion  that  [Eli¬ 
jah  Whitfield  “was  working  in  Jones’  place  at  Jones’ 
machine”  when  he  was  reinstated.  The  witness  Julia 
Branch  testified  that  when  Jones  came  back  “we  did  'not 
have  a  regular  steamer.  The  boy  that  had  steamed  jtlie 
blankets  had  quit  a  week  or  two  before  that  and  they  were 
using  various  people”,  (R.  458)  but  that  Whitfield’s  steady 
job  was  pressing  garments  in  the  pressing  machine  £nd 
steaming  velvet;  that  it  is  a  fact  there  is  very  little  veljvet 
steaming  in  the  summer;  that  it  is  usually  winter  apparel; 
(R.  471)  that  the  same  process  is  often  used  in  steaming  Vel¬ 
vets  as  in  steaming  blankets;  (R.  471)  that  she  had  |not 
steamed  blankets  often;  (R.  470)  that  Jones  did  iiot 
need  any  help  in  steaming;  (R.  459)  Julia  Branch’s  wj)rk 
was  not  steaming.  The  expert  on  that  subject  was  Robert 
L.  Houser,  an  elderly  frail  old  man,  who  clearly  proved  that 
the  operation  of  velvet  steaming  requires  more  experience 
and  is  more  tedious  work  than  that  of  blanket  steaming, 
although  in  other  respects  the  two  operations  are  identical. 
(R.  1741)  (MR  24-28)  (Resp.  B.  44-46) 

| 

(4)  As  to  weighing  the  testimony  and  the  credibility  iof 
witnesses  (petitioner’s  brief,  pages  18-22). 

The  Master’s  Report  evidences  a  thorough  understand¬ 
ing  of  the  testimony  adduced  before  him  and  complete  ita- 
miliaritv  with  the  background  of  the  whole  case.  He  was 
in  the  best  position  to  see  and  observe  the  conduct  of  wit¬ 
nesses  and  his  belief  of  some  and  disbelief  of  others,  in  tlie 
light  of  all  the  evidence,  cannot  be  lightly  regarded.  1 

Petitioner  criticizes  the  Master’s  Report,  at  page  18  p£ 
its  brief,  by  referring  to  an  instance  in  the  report  where  ref- 
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erence  is  made  to  testimony  by  certain  of  the  petitioner’s 
witnesses  which  was  denied  by  the  testimony  of  respondents 
or  their  witnesses.  Petitioner  contends  that  in  those  in¬ 
stances  the  Master  did  not  determine  the  question  of  cred¬ 
ibility.  That  is  not  correct.  The  Special  Master’s  full  dis¬ 
cussion  and  findings  with  respect  to  that  evidence  is  con¬ 
tained  not  only  on  pages  71-73  of  his  report  but  continues 
through  page  75  at  which  point  his  conclusion  is  reached. 
In  the  course  of  his  discussion  lie  refers  to  certain  testi¬ 
mony  produced  by  the  petitioner  on  those  points  which 
could  have  been  corroborated  if  true,  but  as  to  which  no 
corroboration  was  offered.  (MR  71) 

Petitioner’s  brief  also  refers  to  instances  where  the  Mas¬ 
ter  expressly  stated  in  his  report  that  he  believed  one  wit¬ 
ness  and  not  another.  Petitioner  criticizes  the  report  for 
not  going  into  detail  as  to  the  reasons  which  prompted  the 
Master  in  accepting  one  witness’  statement  and  in  rejecting 
another’s.  Petitioner  cites  the  issue  of  collective  bargain¬ 
ing.  It  appears  that  part  of  the  testimony  related  to  the 
averment  that  the  questioning  of  employees  about  Union 
membership  impaired  activities  for  collective  bargaining. 
The  Master  found  against  the  petitioner  on  this  issue.  In¬ 
numerable  circumstances  affecting  the  question  of  credibil¬ 
ity  entered  into  the  process  of  determining  that  question. 
To  state  the  reasons  for  belief  or  disbelief  in  each  instance 
would  have  required  the  Master  to  review  a  myriad  of  de¬ 
tails  and  impressions  not  reasonably  contemplated  for  in¬ 
clusion  in  either  a  Master’s  report  or  a  judicial  opinion. 

The  assertion  is  made  on  page  19  of  petitioner’s  brief 
that  “not  a  single  Board  witness  was  discredited,  nor  was 
his  testimony  invalidated  either  bv  inconsistent  testimony 
of  other  Board  witnesses  or  by  any  record  fact”.  To  make 
such  a  statement  the  writer  has  closed  his  eyes  to  the  rec¬ 
ord.  The  witness  Hagan  was  shown  to  be  a  convicted  em¬ 
bezzler.  (R.  383)  Further,  the  testimony  is  replete  with 
contradictions  between  the  petitioner’s  witnesses  as  to  the 
details  of  conversations  and  events.  The  statement  is  fur- 
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ther  flatly  contradicted  by  the  testimony  of  equally  cred¬ 
ible  witnesses  and  by  circumstances  that  reasonably  tenjded 
to  support  such  testimony.  In  this  connection  it  is  note¬ 
worthy,  and  the  Special  Master  comments  on  the  fact,  ijhat 
in  various  instances  the  Board  failed  to  produce  corrobora¬ 
tive  evidence  without  any  explanation  for  its  absence  Imd 
failed  to  produce  key  witnesses  whose  testimony  was  ilicc- 
essary  to  establish  its  claims.  Such  a  comment  appelars 
on  page  71  of  the  Master’s  report  in  regard  to  the  failhre 
to  call  Ehrlich  to  corroborate  Edelman  or  contradict 
Brisker.  Comment  has  alreadv  been  made  regarding  the 
effect  of  Hortense  Newton’s  presence  at  the  trial,  on  behlalf 
of  the  petitioner,  and  her  absence  from  the  witness  stand. 
Again,  on  page  87  of  the  Special  Master’s  report,  he  states 
“nor  is  it  without  significance  that  Kutner,  the  individual 
most  active  on  behalf  of  the  Union  in  organizing  the  laiin- 
dry  employees,  was  never  called  to  testify  on  behalf  of  t!he 
petitioner  to  any  act  by  respondent  hampering  his  efforts 
so  to  organize  the  employees.”  This  is  indeed  significant! 

Comment  is  next  made  with  respect  to  the  testimony  !of 
Leonard  Viner,  and  the  bold  statement  is  made  by  petitioner 
“that  Leonard  Viner  lied  on  the  witness  stand  (as  well  as  ko 

.  .  I 

the  police)  ”.  The  only  basis  for  this  assertion  is  that  the  pb- 
lice  officer  who  received  the  telephone  call  stated,  according 
to  his  recollection,  that  Leonard  Viner  called  him  on  tile 
’phone  and  said  that  “there  was  a  crowd  of  men  on  the  walv 
down  to  hi-jack  the  plant.”  He  further  testified  that  when  he 
“pulled  up  in  front  of  the  plant,  I  saw  a  number  of  automo¬ 
biles  parked  at  the  curb  on  the  left  side  of  Lamont  Street, 
headed  west,  the  cars  were  and  perhaps  a  half  dozeji 
of  those  cars,  approximately  most  of  them,  had  their  doorls 
open,  and  there  were  some  lights  on  most  of  the  cars,  bu!t 
whether  they  were  all  headlights  or  were  lights  that  some 
of  them  had  inside  the  car  I  cannot  remember.  But  therjj 
may  have  been  some  without  lights,  but  my  recollection  ii 
some  of  them,  several  of  them,  had  their  lights  on.”  (Rl 
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1987-8)  Probably  five  or  six  men  were  standing  around 
there  and  the  door  of  the  plant  was  locked  and  when  he 
shook  the  door  a  couple  of  colored  girls  opened  the  door, 
and  that  Leonard  Viner  told  him  that  the  girls  were  terribly 
frightened  and  were  afraid  to  go  out  the  front  way  (R. 
1988).  The  officer  further  testified  that  from  his  own  con¬ 
versations  with  the  girls  “the  girls  were  genuinelv  afraid”. 
(R.  1990) 

The  record  shows  that  there  had  been  violence  during 
this  period  in  June  and  on  one  occasion  someone  threw  a 
stone  from  the  outside  and  broke  a  light  in  the  plant.  A 
resume  of  the  testimony  in  detail  on  this  occurrence  with 
appropriate  record  references  is  contained  on  pages  27  to 
29  of  respondents’  brief  filed  with  the  Special  Master. 

No  “ruse”  was  necessary  in  order  to  have  the  precinct 
police  come  to  the  plant  where  trouble  was  imminent.  To 
protect  his  property  the  employer  had  the  right  to  call  for 
police  protection.  The  police  officer  further  testified  that 
“the  matter  was  left  entirely  to  the  girls  as  to  where  they 
wanted  to  go”,  which  testimony  by  the  Board’s  own  wit¬ 
ness  flatly  disproved  the  assertion  and  purpose  for  which 
this  testimony  was  offered,  namely,  that  the  plant  was  in¬ 
terfering  with  the  girls  attending  a  Union  meeting.  In 
fact  the  record  shows  that  some  attended  that  night.  (R. 
4-15,  525,  717) 

Tlie  posting  of  “flash  314”  is  fully  covered  in  respon¬ 
dent’s  brief  before  the  Special  Master  at  pages  34  to  40  and 
by  the  Master’s  Report  at  pages  79  to  84. 

Petitioner  also  makes  the  charge  that  Sarkin  attempted 
to  conceal  the  fact  that  lie  received  a  five  dollar  raise  when 
he  was  transferred  from  the  maintenance  to  the  service  de¬ 
partment,  although  Sarkin,  at  the  beginning  of  his  exam¬ 
ination  on  the  subject,  testified  that  “T  was  promised  a  raise 
the  day  T  was  transferred.”  (R.  896)  No  effort  at  con¬ 
cealment  was  made,  the  pay  records  were  in  evidence  and 
there  is  no  excuse  for  such  an  insinuation,  except  that  which 
may  result  from  the  vivid  suspicion  of  x>etitioner’s  counsel. 
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Carl  Linker,  a  foreman,  is  attacked  by  petitioner  because 
he  testified  that  when  William  Jones  did  not  come  to  vfork 
on  June  6tli  but  did  come  back  on  June  7th,  Linker  a^ked 
him  why  he  had  not  telephoned  about  his  absence  |and 
warned  Jones  about  the  company  rules.  It  is  argued  that 
because  a  fire  occurred  at  two  o’clock  in  the  morning  of 
June  6th  and  there  was  thereafter  no  steam  in  the  p^ant 
on  that  day  to  enable  the  pressers  to  work,  that  this  (tes¬ 
timony  of  Linker  was  false.  Unless  Jones  knew  that  jthe 
fire  was  going  to  occur  at  2:00  o’clock  in  the  morning  imd 
that  there  would  be  no  steam  in  the  plant,  how  could  tjhis 
excuse  his  failure  to  report  at  6  or  7  that  morning  for  |his 
regular  daily  work?  Jones’  condition  on  that  day  when!  he 
did  report  and  at  the  other  time  is  fully  covered  in  jthe 
Special  Master’s  report  and  also  in  the  brief  filed  by  (re¬ 
spondents  with  the  Special  Master  at  pages  46  and  47.  j  • 
It  is  also  argued  that  because  the  various  respondents 
did  not  read  all  of  the  voluminous  pleadings  but  only  rekd, 
in  some  instances,  that  portion  of  the  answers  which  (re¬ 
ferred  to  that  particular  respondent,  that  this  fact  lias 
some  bearing.  The  bold  assertion  that  the  Special  Master 
accepted  testimony  “of  persons  who  obviously  had  (no 
regard  for  an  oath”  is  unwarranted  and  is  indicative  |of 
the  temper  and  partisanship  of  petitioner’s  counsel.  Tjbe 
Special  Master  rightly  discounted  the  testimony  of  Ve|ra 
Jones  in  her  testimony  that  “Flash  314”  was  posted  lajte 
that  afternoon,  because  her  testimony  was  flatly  contra¬ 
dicted  by  other  witnesses  produced  by  the  petitioner  wdjio 
were  in  a  better  position  to  observe  than  a  witness  who^c 
recollection  was  refreshed  for  the  first  time  the  day  she 
testified,  after  the  lapse  of  six  months.  This  is  especially 
true  because  it  elsewhere  appears  that  her  testimony  is 
flatly  contradicted  by  other  Board  witnesses  who  testified 
that  it  was  removed  in  the  morning,  which  was  what  re¬ 
spondents’  evidence  tended  to  establish.  Rogan,  for  ex¬ 
ample,  who  was  a  Board  witness,  testified  he  saw  it  at  7 :30 
a.m.,  but  later  at  9  a.m.  when  he  went  by  again  it  had  been 
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removed  and  he  did  not  see  it  again,  although  he  worked 
nearly  all  that  lay.  (R.  421) 

(5)  As  to  criticism  of  the  Board  (petitioner’s  brief,  pages 
23-24). 

At  page  83  of  its  brief,  petitioner  states  that  the  Master 
criticized  the  Board  for  bringing  these  proceedings.  In 
turn,  the  Board  proceeds  to  criticize  the  Master  on  the 
ground  that  such  expressions  are  unwarranted  and  are  be¬ 
yond  the  scope  of  the  function  delegated  to  him. 

The  accuracy  of  these  observations  by  the  petitioner  sig¬ 
nificantly  manifests  petitioner’s  entire  approach  to  the 
report.  Petitioner  relies  on  inference,  superimposes  sub¬ 
tlety  and  finally  emits  statements  having  no  record  sup¬ 
port. 

Whether  the  Master  should  have  criticized  the  Board  is 
not  important  at  this  point.  The  fact  is  the  Master  did  not 
criticize  the  Board  for  making  unfounded  charges,  but  re¬ 
solved  that  phase  of  the  case  in  the  Board’s  favor,  by  say¬ 
ing  clearly  that  “one  cannot  escape  the  conclusion  that  the 
National  Labor  Relations  Board  was  misinformed  as  to 
the  facts  which  caused  it  to  execute  and  file  the  petition.” 
(Report,  p.  88)  This  is  not  criticism  of  the  Board.  This 
is  rather  exculpation  of  the  Board  for  the  institution  of  the 
proceedings  by  reference  to  those  upon  whose  information 
the  Board  relied  in  bringing  the  action.  A  knowledge  of 
the  background  of  the  case  and  a  detailed  studv  of  the  tes- 
timonv  fully  supports  the  Master’s  comment,  at  page  86  of 
his  Report,  that  “in  some  instances  important  and  serious 
allegations  in  the  petition  must  have  been  made  without 
the  slightest  factual  basis  and  in  all  cases  the  facts  al¬ 
leged  are  of  a  much  more  positive  and  serious  nature  than 
the  facts  established  by  the  petitioner’s  evidence.” 
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CONCLUSION. 

I 

For  the  foregoing  reasons,  it  is  respectfully  submitted 
that  the  Special  Master  has  presented  to  the  Court  a  rrias- 
terful  report  of  a  series  of  long  and  tedious  hearings; 
that  his  findings  are  supported  by  substantial  evidence  hnd 
that  no  clear  preponderance  of  evidence  to  the  contrary 
appears  anywhere  in  the  record.  Therefore,  the  findings 
of  fact  and  conclusions  of  law  should  be  confirmed  and  ithe 
rule  to  show  cause  should  be  discharged,  with  costs  against 
the  petitioner. 

Respectfully  submitted, 

Alvin  L.  Newmyer, 

Attorney  for  Respondents. 
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In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 


No.  7598 

National  Labor  Relations  Board,  petitioner 


v. 


Arcade-Sunshine  Company,  Inc.,  respondent 


O.V  PETITION  TO  ADJUDGE  IN  CONTEMPT 


BRIEF  IN  SUPPORT  OF  MOTION  TO  SET  ASIDE  REPORT  OF 

SPECIAL  MASTER 


STATEMENT 


Upon  petition  of  the  National  Labor  Relations  Board 
(herein  called  the  Board),  the  Court,  on  October  28, 
1941,  issued  an  order  which  referred  this  cause  to 
“Charles  F.  Wilson,  Esquire,  as  Special  Master,  to  heaif 
relevant  evidence  on  the  issue  whether  respondents  or 
any  of  them  have  wilfully  violated  the  decree  of  thi^ 
Court  entered  in  this  case  on  December  9,  1940, 
*  *  *  requiring  certain  specified  things  to  be  done 

and  certain  other  things  not  to  be  done,  and  to  report 
the  evidence  to  the  Court  with  his  findings  of  fact  and 
conclusions  of  law.”  Hearings  were  duly  held  before 
the  Special  Master,  as  set  forth  in  his  report,  and  con¬ 
cluded  on  January  28,  1942.  The  Special  Master  filed 
his  report  on  July  1, 1942.  A  motion  has  been  made  by 

(i)  I 


respondents  to  confirm  the  report,  and  a  motion  made 
by  the  Board  to  set  the  report  aside.  The  order  of  this 
Court  appointing  the  Special  Master  provided  that  ex¬ 
ceptions  to  his  report  could  be  taken  in  the  briefs  of  the 
parties  to  be  submitted  upon  these  motions. 

The  Court  is  aware  of  the  problem  which  has  arisen 
regarding  the  necessity  of  determining  issues  of  facts 
in  these  contempt  proceedings.  On  return  of  the  Order 
to  Show  Cause  in  this  proceeding,  the  Board  urged  the 
Court  itself  to  hear  the  witnesses  rather  than  appoint 
a  Special  Master,  referring  to  cases  reflecting  the  ex¬ 
perience  in  other  Circuits.  As  Judge  Clark,  of  the 
Second  Circuit,  said  in  a  concurring  opinion  in  Nch 
tional  Labor  Relations  Board  v.  Giannasca,  119  F.  (2d) 
756,  at  page  759: 

Experience,  I  think,  now  shows  that  there  is  seri¬ 
ous  question  as  to  the  wisdom  of  committing  the 
last  and  most  perhaps  delicate  step  of  labor  law 
enforcement  —  proceedings  in  contempt  —  to 
somewhat  alien  professional  interests  as  in  effect 
a  court  of  first  instance.  I  suggest  that  so  to  do 
is  unfair  to  the  dignity  of  this  court  in  main¬ 
taining  respect  for  its  orders  and  to  the  public 
interest  which  we  are  to  safeguard. 

The  wisdom  of  Judge  Clark’s  observation  is  strongly 
illustrated  in  the  instant  case,  in  which  the  Special 
Master  has  managed  to  exonerate  the  respondents  de¬ 
spite  proof  of  violation  which  is  overwhelming  to  the 
mind  of  any  person  tutored  in  the  law  or  realities  of 
labor  relations.  It  is  apparent  from  the  Special 
Master’s  report  that  he  was  unaware  of  the  implica¬ 
tions  of  the  evidence.  Thus,  among  other  deficiencies, 
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as  we  shall  show,  the  Master  failed  to  consider  tfie 
evidence  as  a  whole  but  considered  each  event  as 
isolated  and  unconnected ;  he  wholly  ignored  much  evi¬ 
dence  presented  by  the  Board  either  in  part  or  its  en¬ 
tirety;  many  important  conflicts  in  testimony  are  not 
resolved  at  all;  in  the  consideration  of  numerous  fac¬ 
tual  issues,  patent  errors  were  made  regarding  the  evi¬ 
dence;  and  uncontradicted  and  admitted  evidence  bf 
wrongdoing  was  either  excused  or  minimized. 

The  result  is  that  the  Master’s  report  does  not  per¬ 
form  the  functions  contemplated  in  the  Court’s  ord(^r 
of  reference.  The  document  does  not  “report  the  evi¬ 
dence”  as  the  Court’s  order  directs,  because  large  por¬ 
tions  of  the  material  and  unimpeached  evidence  in  th|e 
record  are  omitted  entirely.  We  respectfully  suggest 
that  the  Court  can  only  know  what  is  truly  in  the 
record  by  examining  the  record  for  itself,  assisted  by 
the  briefs  of  the  parties  as  filed  with  the  Master.  Fojr 
this  purpose,  we  are  filing  with  the  Court  the  brief b 
submitted  to  the  Master.  The  Board’s  main  brie£ 
analyzes  the  evidence  of  the  Board  and  of  respondent 
on  every  disputed  point  and  recites  fully  the  reasons 
for  requiring  resolution  of  the  issues  in  the  manned 
contended  by  the  Board. 

From  a  reading  of  the  record  and  the  briefs,  it  wilij 
be  clear  to  the  Court  that  the  Master’s  findings  and  con-1 
elusions  are  against  the  great  weight  of  evidence  and1 
that  the  Board  has  fully  established  the  allegations  of 
wrongdoing  on  the  part  of  respondent  and  its  officers.! 
(See  Appendix  A  of  Board’s  main  brief,  pp.  53-57.) 
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ARGUMENT 

I 

The  Special  Master  failed  to  consider  the  evidence  as  a  whole 
The  determination  of  the  respondent’s  motives  and 
purposes  requires  that  each  item  of  evidence  or  activity 
be  considered  as  pail:  of  a  whole,  not  as  an  isolated 
event.  As  the  Court  recently  said  in  Canyon  Corpo¬ 
ration  v.  National  Labor  Relations  Board  (C.  C.  A.  8), 
10  L.  R.  R.,  654,  at  p.  655 : 

Petitioner  attempts  to  discuss  these  instances 
individually  and  in  isolation,  in  order  to  mini¬ 
mize  the  force  of  their  implication,  but  the 
Board  was  not  thus  required  to  weigh  the  situa¬ 
tion.  It  had  a  right  to  consider  the  facts  and 
incidents  shown  by  the  testimony,  not  simply 
in  isolation  but  cumulatively  and  compositelv 
as  well,  in  arriving  at  its  inferences  and  con¬ 
clusions. 

In  the  instant  case  likewise,  for  intelligent  appraisal, 
it  was  necessarv  to  consider  the  various  events  com- 
positely  rather  than  in  isolation.  Thus  considered, 
the  events  irrefutably  show  a  concerted  course  of  con¬ 
duct  on  the  part  of  respondent  and  its  agents  to  inter¬ 
fere  with  the  rights  of  the  employees  in  violation  of 
this  Court’s  decree.  Indeed,  this  concerted  plan  of 
interference  is  manifest  without  considering  or  resolv¬ 
ing  any  disputed  factual  issues;  it  is  fully  established 
even  if  we  limit  ourselves  to  events  which  are  wholly 
admitted  or  established  by  uncontradicted  testimony, 
even  in  advance  of  consideration  of  the  controverted 
factual  matter. 
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We  here  briefly  summarize  the  sequence  of  events 
which  are  set  forth  in  fuller  detail  in  the  Board's  main 
brief  (pp.  8-30) -1  j 

We  are  here  omitting  the  record  citations,  as  they 
are  given  in  the  Board’s  main  brief  on  each  point.  In¬ 
stead,  we  cite  the  pages  of  the  Board’s  main  brief  jin 
which  the  various  events  here  referred  to  are  treated 
and  discussed.  The  purpose  of  the  summary  here  is 
to  show  the  whole  background  against  which  the  issues 
had  to  be  viewed  (as  the  Master  failed  to  view  them) 
in  order  to  make  a  proper  determination. 

Toward  the  end  of  April  1941  the  decree  of  this  Court 


became  final  by  the  denial  of  respondent’s  petition  fqr 
a  writ  of  certiorari.  During  May  the  Union  com¬ 
menced  a  campaign  to  win  members  and  an  organizer 
solicited  openly  in  front  of  the  plant  in  full  view  of  tl^e 
Company  foremen,  officers,  and  agents. 

On  May  21,  Burf  ord  and  Holmes,  drivers  in  respond¬ 
ent’s  employ,  chosen  as  spokesmen  for  that  purpose 
by  their  fellow-drivers,  made  a  collective  demand  of 
Melvin  Viner,  vice  president  and  general  manager  of 
the  Company,  for  a  wage  increase.  An  answer  to  this 
demand  was  promised  by  May  28.  On  Sunday,  MaJ 
25,  Burf  ord  and  another  driver  called  on  seven  or  eight 
drivers  at  their  homes  and  were  successful  in  getting 
most  of  them  to  join  the  Union.  Starting  at  about  6 : 00 
o’clock  the  next  morning  (Monday),  all  drivers  were 
given  notice  by  the  Company  requiring  them  to  be  pres¬ 
ent  at  a  meeting  in  the  president’s  office  that  night — i 


1  References  to  the  Board’s  main  brief  will  be  made  by  the  sym¬ 
bol  (Bd.  m.  br.  p.  — ).  References  to  the  record  before  the  Mas¬ 
ter  will  be  made  by  the  mere  designation  of  the  page  in  parentheses! 
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two  days  earlier  than  the  May  28  deadline.  Notice  was 
even  sent  out  to  drivers  who  were  out  on  their  routes. 
The  meeting  took  place  that  night  at  President  Harry 
Viner’s  office,  and  it  was  attended  by  the  28  drivers, 
and  the  entire  executive  staff  of  the  respondent,  in¬ 
cluding  the  two  Viners,  Ed  Royall,  Sales  Manager  and 
“head  man  of  the  drivers,”  and  four  supervisors  of  the 
drivers. 

At  the  meeting,  respondent  proceeded  flagrantly  to 
disrupt  the  collective  action  of  the  drivers,  through 
appeals  by  Royall  to  the  men  not  to  listen  to  “out¬ 
siders,”  malignment  of  Burford,  and  an  offer  to  the 
men  of  a  $2  raise  in  place  of  the  $8  they  demanded,  with 
a  request  to  the  men  who  were  willing  to  accept  the  offer 
to  step  to  another  part  of  the  room  away  from  the  rest 
of  the  drivers  and  a  direction  to  supervisors  to  join  the 
few  drivers  thus  disaffected  (Bd.  m.  br.  pp.  8-11). 

This  was  followed  the  next  day  by  Royall ’s  telling 
Rogan,  a  driver,  to  get  together  with  one  Foster,  an¬ 
other  driver,  and  not  follow  the  leadership  of  Burford. 
Other  officials  questioned  drivers  about  union  member¬ 
ship  and  attendance  at  a  union  meeting.  On  the  fol¬ 
lowing  Sunday,  June  1,  a  meeting  of  most  of  the  driv¬ 
ers,  except  the  active  union  leaders,  was  held  at  the 
home  of  Brisker,  company  cashier  and  personnel  officer. 
Brisker  and  Jackson,  supervisor  of  the  drivers,  were 
present  throughout.  Whiskey  and  food  were  served, 
and  a  petition  was  circulated  and  signed  (Bd.  m. 
br.  pp.  13-21).  A  day  or  so  later  the  Union  claimed 
to  represent  a  majority  and  wrote  respondent  asking 
for  a  bargaining  conference.  On  the  Monday  follow¬ 
ing  the  Union’s  request  for  a  bargaining  conference, 
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respondent,  for  the  first  and  only  time  in  7  years  during 
which  it  is  claimed  that  the  plant  was  for  sale,  caused 
an  advertisement  to  be  placed  in  a  newspaper  for  jthe 
sale  of  the  laundry.  On  the  morning  of  the  day|  in 
which  this  advertisement  appeared,  a  meeting  of  jail 
supervisors  was  held  in  the  president’s  office,  and  the 
advertisement  for  the  sale  of  the  laundry  was  passed 
about  the  plant  (Bd.  m.  br.  pp.  21,  22).  On  that  sa|ne 
day  and  during  the  next  few  succeeding  days,  petitions 
were  circulated  among  employees  in  the  plant  avowing 
their  loyalty  to  the  Company,  expressing  satisfaction 
with  working  conditions,  and  petitioning  that  the  laun¬ 
dry  not  be  sold.  At  least  one  supervisor,  Upright, 
assisted  in  circulating  petitions,  and  Personnel  Officer 
Brisker  asked  a  forewoman  to  circulate  a  petition 
or  get  a  girl  to  do  it  (Bd.  m.  br.  pp.  22-25).  In  the 
following  week  the  night  foreman  called  all  the  girls 
together  during  working  hours,  took  their  names  arid 
addresses,  and  spoke  to  them  about  “ protection”  arid 
working  conditions  (Bd.  m.  br.  pp.  25,  26).  Early  i|n 
that  same  week  employees  on  the  night  shift  were  told 
by  supervisors  to  quit  early  and  go  upstairs,  where  they 
were  addressed  by  another  employee  and  asked  to  sigii 
an  antiunion  petition  (Bd.  m.  br.  pp.  24,  25).  Latet 
in  that  same  week  Sarkin,  a  mechanic,  was  called  tb 
the  president’s  office  and  was  promised  the  first  and 
only  wage  increase  he  had  received  in  3  years,  and  a 
week’s  vacation.  Sarkin  thereupon  commenced  a  eorm 
pany  union  and  spent  his  time  going  about  the  plant 
during  working  hours,  soliciting  and  obtaining  mem| 
bers.  Upright,  a  supervisor,  assisted  and  kept  the 
cards  which  were  signed  (Bd.  m.  br.  pp.  28,  29).  Dur4 
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ing  that  same  week,  through  misrepresentations  made 
to  the  police,  Leonard  Viner  had  police  come  to  the 
plant,  and  he  attempted  to  take  girls  away  from 
the  plant  in  a  truck  while  three  employees  known 
to  him  were  waiting  in  front  of  the  plant  to  take 
the  girls  to  a  union  meeting  (Bd.  m.  br.  p.  27). 
During  a  strike  which  followed,  a  poster  containing 
an  attack  on  union  representatives  and  urging  indi¬ 
vidual  bargaining  was  posted  in  the  plant  on  the  cash¬ 
ier’s  window  and  elsewhere  (Bd.  m.  br.  pp.  29,  30). 

Against  this  background  of  established  and  substan¬ 
tially  uncontroverted  facts,  the  Board  additionally  in¬ 
troduced  a  wealth  of  plausible  and  wholly  consistent 
evidence  of  antiunion  and  coercive  statements  by 
supervisors  and  officers.  (See  Board’s  main  brief, 
pp.  11-13,  30-34.)  The  Board  also  introduced  evi¬ 
dence  of  the  failure  of  respondent  to  restore  Wil¬ 
liam  Jones  to  his  former  job  of  velvet  cleaner,  al¬ 
though  it  was  then  available;  of  respondent’s  plac¬ 
ing  him,  on  June  5,  1941,  at  blanket  steaming  which 
was  not  his  former  job  and  more  onerous  than  his  for¬ 
mer  job  (Board’s  main  brief,  pp.  34-36),  and  of  re¬ 
spondent’s,  within  two  weeks  thereafter,  discharging 
William  Jones  and  also  Mary  Diggs  and  Annie  Flood, 
two  employees  who  were  active  supporters  of  the  Union 
(Board’s  main  brief,  pp.  36-46). 

Had  the  Special  Master  considered  all  this  evidence 
as  a  whole,  we  think  it  plain  he  could  have  come  to 
no  other  conclusion  than  that  there  was  here  demon¬ 
strated  a  consistent  course  of  conduct  on  the  part  of 
the  respondent,  motivated  by  an  unlawful  determina¬ 
tion  to  deny  to  the  employees  the  freedom  of  organiza- 
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tion  which  the  Court’s  decree  had  intended  to  restore 
to  them.  Instead,  the  Master  treated  each  event  as  bin 
isolated  occurrence  unrelated  to  the  entire  pattern  of 
events.  Accordingly,  the  Master  resolved  every  point 
in  the  case,  minor  or  major,  against  the  Board,  finding 
that  events  occurred  or  did  not  occur  as  respondent 
contended  in  its  brief.  Even  where  flagrantly  coercive 
statements,  such  as  Royall’s  statement  to  the  drivers 
that  if  they  “joined  anything  but  that  damn  C.  I.  0.,|  I 
might  be  the  first  to  sign  it,”  (63)  were  not  denied 
(991),  the  Master  absolved  respondent  on  the  ground 
that  in  his  opinion,  “Roy all  had  a  perfect  right  in  these 
informal  discussions  to  express  his  opinion  of  tfye 
C.  1. 0.  and  it  did  not  constitute  coercion”  (Report  74} .2 

The  Master’s  approach  to  the  issues  before  him  fore¬ 
doomed  to  failure  the  prospect  of  his  arriving  at  tlie 
truth  and  at  a  correct  determination.  The  implica¬ 
tion  in  his  complete  absolution  of  respondent  and  itjs 
officers  on  every  conceivable  point  is  that,  in  his 
opinion,  all  of  the  events  following  closely  upon  the 
heels  of  the  Union’s  effort  to  organize  in  conse^ 
quence  of  their  reacquired  rights  under  the  decree 
were  fortuitous  and  had  no  connection  with  eithei* 

respondent  ’s  past  conduct  or  with  each  other,  and  that 

— 

2  The  unlawful  character  of  statements  of  this  character  by  such 
a  high-ranking  supervisor  is  clear  from  the  Machinist  and  Link 
Belt  decisions  (311  U.  S.  72;  311  U.  S.  584).  In  fact,  these  state-j 
ments  were  not  “informally”  made,  even  if  that  were  material] 
which  it  is  not.  Royal  made  them  in  the  first  instance  at  the. 
May  26  meeting  in  President  Viner’s  office  (45)  and  the  reference} 
to  the  “damn  C.  I.  O.”  was  made  at  the  official  counting  table! 
where  the  drivers  turn  in  their  accounts  as  route  salesmen  (63). i 


each  and  every  statement  attributed  to  respondent’s 
officers  by  the  various  witnesses,  no  matter  how  consist¬ 
ent  with  each  other  and  with  the  events  against  which 
they  were  considered  was  a  fabrication.  This  result 
is  an  impossible  one  to  reach  upon  any  proper  con¬ 
sideration  of  the  evidence  as  a  whole. 

II 

The  Special  Master  has  failed  to  report  all  the  relevant 
evidence  and  has  failed  to  make  findings 

An  essential  function  which  the  Court  delegated  to 
the  Special  Master  was  to  hear  the  witnesses  and  “to 
report  the  evidence  to  the  Court.”  While  the  Court’s 
order  of  reference  also  directed  the  Master  to  prepare 
“findings  of  fact  and  conclusions  of  law,”  it  is  apparent 
that  the  Court  was  interested  as  well  in  a  full  report 
of  the  evidence. 

The  Special  Master  has  failed  even  to  report  much 
less  accept  or  reject  a  major  portion  of  the  Board’s 
evidence  and  has  failed  to  make  any  findings  whatso¬ 
ever  on  most  of  the  controverted  issues.  Hence  the 
report  is  not  a  complete  report  of  the  relevant  evidence 
but  is  in  the  nature  of  an  opinion  in  favor  of  the  re¬ 
spondents,  giving  merely  a  colorable  and  scattered  pic¬ 
ture  essentially  following  the  lines  of  the  respondents’ 
briefs.  In  fact,  large  portions  of  the  Report  are  vir¬ 
tually  verbatim  reproductions  from  respondents’  brief. 
(Cf.  Report,  p.  44,  and  Resp.  Br.  p.  11;  Report,  p.  25 
and  Resp.  Br.  pp.  45  and  46;  Report,  p.  46  and  Resp. 
Br.  p.  16;  Report,  p.  66  and  Resp.  Br.  p.  32.) 

A  few  examples  will  be  discussed  by  way  of  illustrat¬ 
ing  that  all  relevant  evidence  has  not  been  reported  or 
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considered  and  that  issues  have  not  been  judicially '  re¬ 
solved  nor  findings  made. 

(a)  In  support  of  the  allegations  of  paragraph  9  of 
the  petition,  evidence  was  introduced  of  a  meeting  of  the 
drivers  held  on  Sunday,  June  1,  at  the  home  of  Brisker, 
cashier  and  personnel  officer  for  respondent,  ostensibly 
called  by  Foster,  the  employee  whom  Royall  urged!  as 
a  leader  of  the  drivers  in  place  of  Burford  (supra;,  p. 
6).  During  the  previous  week  many  of  the  drivers 
had  joined  the  Union,  and  there  had  been  a  union  meet¬ 
ing  the  previous  Wednesday  which  Brisker  knew  about 
(157-9).  The  Master  makes  no  reference  to  and  pre¬ 
sumably  attaches  no  significance  to  the  following  impor¬ 
tant  facts:  that  this  meeting  was  held  at  the  home  oi!  a 
company  officer,  and  that  whiskey,  beer  and  other  re¬ 
freshments  were  served,  supplied  by  Brisker  (although 
allegedly  paid  for  by  Foster,  a  driver),  for  all  of  which 
no  plausible  explanation  is  given  either  by  Brisker  <br 
Foster;  that  at  this  meeting,  a  supervisor  of  the  driv¬ 
ers,  Paul  Jackson,  was  also  present,  and  that  Burfoifd 
and  other  drivers  who  were  active  in  the  Union  were 

I 

not  invited,  and  their  absence  was  a  subject  of  discus¬ 
sion  in  the  presence  of  Brisker  and  Jackson  (see  Bcji. 
m.  br.  pp.  13-21). 

The  Board  subpoenaed  a  petition  which  was  allegedly 
submitted  to  and  signed  by  the  drivers  at  this  meeting, 
which,  according  to  unimpeached  testimony,  contained 
an  expression  of  satisfaction  with  a  wage  increase 
agreed  upon  at  that  meeting  and  constituted  in  effect 
an  agreement  by  the  drivers  not  to  engage  in  further 
collective  action  (635, 636, 379).  Respondent  produce^ 
a  paper  which  it  claimed  was  the  petition  signed  at 
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the  meeting.  (Resp.  Ex.  18.)  Two  Board  witnesses 
who  were  present  at  the  meeting,  one  of  whom  had 
signed  the  petition,  testified  that  the  paper  which  was 
produced  at  the  hearing  was  not  the  petition  which 
was  given  to  them  at  the  meeting  (635,  636,  379). 

The  petition  produced  by  the  respondents  is  entirely 
without  meaning  and  contains  statements  admittedly 
untrue.  Cross-examination  and  other  evidence,  details 
of  which  are  shown  in  the  Board’s  main  brief,  clearly 
raise  a  very  serious  question  as  to  the  authenticity 
of  the  paper  which  was  produced  at  the  hearing — 
indicate  that  it  was  not  the  paper  which  was  at  the 
meeting,  and  disclose  that  the  respondents’  witnesses 
shifted  their  testimony  several  times  in  an  effort  to 
make  a  consistent  story  regarding  the  missing  peti¬ 
tion;  and  the  cross-examination  of  Foster  shows  be¬ 
yond  question  that  he  had  no  part  in  the  preparation 
of  the  petition  which  he  was  supposed  to  have  brought 
to  the  meeting.  There  is  extensive  controversy,  testi¬ 
mony,  and  cross-examination  regarding  these  issues. 
Yet,  the  Master’s  report  gives  not  the  slightest  inkling 
of  this,  nor  does  it  make  any  reasoned  or  logical  at¬ 
tempt  to  resolve  the  issues,  show  why  certain  evidence 
should  be  accepted  and  other  rejected.  Instead,  the  re¬ 
port  of  this  meeting  is  copied,  in  large  part  word  for 
word  from  the  respondents’  brief  (cf.  Report,  p.  46 
and  Resp.  br.  p.  16).  The  Master  even  accepted 
and  included  the  statement  that  Supervisor  Jack¬ 
son’s  presence  was  explained  by  the  fact  that  he  lived 
in  the  neighborhood,  despite  Jackson’s  own  testi¬ 
mony  that  he  was  invited  (1513)  and  lived  at  5004 
Fourth  Street,  Northwest  (1500),  not  “at  about  5th  and 
Buchanan  Streets.” 


Why  a  meeting  had  to  be  held  at  all  or  why  a  peti¬ 
tion  had  to  be  signed  to  give  the  drivers  an  increase  of 
$3  more  than  some  of  them  had  been  willing  to  accept 
the  previous  week  has  never  been  explained.  Nor  does 
the  report  mention  the  fact  that  a  few  days  before  this 
meeting  was  called  an  official  had  told  one  driver  tjiat 
he  should  get  together  with  Foster  and  not  follow  the 
leadership  of  Burford  (394,  988-989),  or  that  the  day 
following  the  meeting  Jackson,  the  supervisor,  Ap¬ 
proached  one  of  the  drivers  and  asked  him  to  sign  the 
petition  in  the  company  plant  (360). 

(b)  On  June  9,  a  few  days  after  the  Union  had  claimed 
a  majority  membership  and  had  demanded  a  bargaining 
conference,  an  advertisement  appeared  in  Washington 
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papei’s  for  the  sale  of  the  laundry.  This  advertisement 
was  circulated  in  the  plant  and  discussed  among  the 
employees,  as  it  natui’ally  would  be.  The  Special  Mas¬ 
ter  finds  that  this  is  without  significance,  because  Vinfer 
had  been  trying  to  sell  the  laundry  for  7  years.  The 
significance  lay  in  the  fact  (not  mentioned  in  the  lie- 
port)  that,  although  the  laundry  had  been  for  sale  fj>r 
7  years,  never  before  had  an  advertisement  been  placed 
in  the  newspapers  (1903),  and  that  the  advertisement 
appeared  soon  after  the  Union  demanded  bargaining 
rights  (1097). 

Harry  Viner  testified  that  he  returned  from  Floidcja 
Sunday  morning,  June  8,  and  because  of  the  fire  which 
had  occurred  a  few  nights  before,  he  put  the  advertise¬ 
ment  in  the  paper.  The  Master  credits  this  entiije 
story  (Report,  p.  53).  Viner  testified  that  he  calle# 
Newmyer  to  the  plant  that  Sunday  about  noon,  decide# 
to  advertise,  called  the  advertising  man  to  the 
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who  prepared  the  advertisement  and  sent  it  to  the  paper 
(1909).  Newmyer  did  not  so  testify  and  certainly  if 
he  had  been  called  to  the  plant  on  a  Sunday  and  the 
advertisement  rushed  off  that  afternoon,  he  would  have 
recalled  it  ( 1097 ) .  The  advertisement  was  in  the  *  ‘  bull¬ 
dog’"  edition  of  Monday,  June  9,  which  is  on  the  streets 
Sunday  nights  by  9: 15  o’clock  (1468).  To  have  pre¬ 
pared  this  advertisement  on  a  Sunday  and  persuaded  a 
newspaper  to  set  it  up  in  time  to  make  the  “bulldog” 
would  have  required  unusual  pressure.  Assuming  that 
Harry  Viner’s  testimony  is  truthful,  no  explanation  has 
been  given  for  this  undue  haste,  especially  considering 
the  fact  that  the  laundry  had  been  for  sale  for  many 
years.  Yet  the  Master  in  his  report  concerning  the 

advertisement  fails  to  consider  or  discuss  anv  of  these 

* 

matters  (Report,  pp.  49-53). 

(c)  On  the  same  day  that  the  advertisement  ap¬ 
peared,  petitions  were  circulated  in  the  plant,  people 
going  from  machine  to  machine  with  petitions,  which 
in  effect  asserted  the  employees’  loyalty  to  the  Com¬ 
pany  and  satisfaction  with  working  conditions.  This 
was  a  repetition  of  specific  conduct  found  illegal  by 
this  Court  (see  118  F.  (2d)  49)  ;  the  report  summarizes 
the  testimony  of  some  of  the  witnesses  regarding  these 
petitions,  but  makes  no  finding  of  fact  whatsoever,  and 
does  not  even  indicate  whose  testimony  is  believed 
(Report,  pp.  62-65).  The  report  is  a  summary  of  part 
of  the  testimony  on  this  point,  and  the  Court  can  find 
the  facts  only  from  the  record. 

The  testimony  of  the  Company’s  own  witnesses  in¬ 
volves  one  Karl  Upright,  the  head  of  a  department  and 
a  supervisor.  The  report  does  not  even  mention  Up- 
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right’s  participation,  and  makes  no  finding  either  in 
regard  to  his  participation  or  to  his  supervisory  ca¬ 
pacity.  The  Master,  in  his  report,  acknowledges  that 
Upright  is  shown  to  be  a  supervisor  in  the  respond¬ 
ent ’s  own  records,  and  then  proceeds  to  detract  frbm 
this  conclusive  item  of  evidence  by  adverting  to  the 
fact  that  one  of  the  Company  witnesses  testified  that 
Upright  was  not  a  supervisor.  The  Master  does  not 
indicate  whether  he  believes  the  respondent’s  records! or 
its  witness.  The  report  is  silent  as  to  Upright’s  par¬ 
ticipation  in  the  circulation  of  an  all-important  peti¬ 
tion  involving  the  renunciation  by  the  employees  of  tjhe 
Union  as  the  price  of  respondent’s  withdrawing  its 
threat  to  sell  the  plant. 

(d)  At  about  this  same  time  one  Sarkin  was  called 
to  the  office  of  the  president  of  the  Company, 
he  was  only  a  mechanic’s  helper,  and  at  that 
transferred  to  the  service  room  and  promised  a  wage 
increase  of  $5.00  per  week,  a  substantial  raise  in  this 
plant.  It  was  the  first  and  only  raise  he  had  received 
in  the  3  years  he  had  been  with  the  Company.  He 
thereupon  had  printed  membership  cards  in  a  companjy 
union,  which  he  paid  for  out  of  his  own  pocket,  anti 
during  the  course  of  the  next  few  days  he  went  from 
machine  to  machine  in  the  plant,  in  full  view  of  super¬ 
visors,  and  in  approximately  one  working  day  signed 
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up  160  members.  The  organization  which  he  attempted 
to  form  never  held  a  meeting,  never  elected  any  officer^, 
and  had  no  existence  beyond  the  signing  of  the  cardk 
in  the  plant.  Sarkin  said  he  gave  the  cards  to  Supers 
visor  Karl  Upright  to  take  care  of  after  he  had  thenf. 
signed  because  he  (Sarkin)  was  afraid  he  might  soil 


although 
time  was 
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them.  The  Master  summarizes  part  of  the  testimony 
of  Sarkin,  makes  no  mention  of  Board  evidence  or 
cross-examination,  and  again  makes  no  findings  what¬ 
soever. 

The  facts  that  Sarkin  received  a  wage  increase  un¬ 
solicited,  that  he  endeavored  to  conceal  the  fact  of  the 
increase  on  the  witness  stand  (895-901),  and  that  he  had 
to  discuss  the  matter  with  the  president  of  the  Com¬ 
pany  are  given  no  consideration.  The  Master  makes 
no  reference  to  the  fact  that  Harry  Viner  testified  that 
he  did  not  have  Sarkin  up  in  his  office  regarding  the 
wage  increase,  and  said  (quite  plausibly,  if  the  wage 
increase  had  been  the  only  subject  of  discussion)  that 
he  would  have  nothing  to  do  with  such  an  insignificant 
matter  which  would  be  “handled  downstairs”  (1962). 

(e)  The  Special  Master  also  makes  no  finding  re¬ 
garding  a  meeting  of  the  night  shift  employees  who 
were  told  by  supervisors  to  attend  and  for  which 
they  were  permitted  to  quit  early.  There  they  were 
addressed  by  Hortense  Newton,  a  day  shift  em¬ 
ployee,  who  told  them  that  she  was  acting  at  the  request 
of  a  supervisor,  Mrs.  Moran,  and  that  if  they  did  not 
want  the  plant  to  be  sold  they  were  to  put  their  names 
on  a  sheet  of  paper  presented  to  them  by  Mrs.  Newton. 

It  is  thus  apparent  that  the  Report  leaves  the  Court 
without  information  as  to  essential  evidence  and  with¬ 
out  the  benefit  of  findings  on  important  issues. 

;  hi 

The  report  contains  many  errors  on  vital  points  in  issue 

The  Special  Master  has  made  many  errors  of  fact 
regarding  evidence  which  he  apparently  considered  of 


17 


t 

importance.  No  attempt  will  be  made  here  to  discUss 
all  of  these  errors.  A  few  obvious  ones  will  be  pointed 
out  principally  to  support  our  contention  that  the  Court 
cannot  place  much  reliance  on  the  report. 

1.  In  spite  of  the  admission  in  the  answer  that  |Di 

Pretero  was  a  foreman  (A.  p.  3),  the  Master  found  ihe 
was  not  a  supervisor  (Report,  p.  10).  He  also  at  the 
outset  of  his  report  finds  Paul  J ackson  was  not  a  super¬ 
visor  (Report,  p.  10).  Yet  later  in  the  report,  in  treat¬ 
ing  a  situation  in  which  Jackson  is  implicated,  the 
Master  discusses  the  event  in  exactly  the  language  jof 
respondents’  brief,  including  respondents’  own  refer¬ 
ence  to  Jackson  as  a  supervisor  which,  of  course,  he 
was  (Report,  p.  46).  I 

i 

2.  In  the  discussion  of  the  discharge  of  Williajm 
Jones,  the  report  states  that  the  Company  proved  thht 
many  employees  had  been  discharged  for  not  reporting 
to  duty  and  failing  to  explain  their  absence  by  tele¬ 
phone,  and  that  this  was  a  rule  which  was  generally  en¬ 
forced  (Report,  p.  31).  The  Master  refers  to  exhibits 
offered  in  evidence  to  prove  that  fact.  These  exhibits 
do  not  prove  the  fact,  but  prove  the  fact  contended  by 
the  Board,  that  Jones  was  the  only  employee  allegedly 
discharged  for  not  telephoning.  Of  the  four  exhibit^ 
offered  and  referred  to  in  the  report,  Jones’  card  is  thfe 
only  one  that  says  “did  not  telephone”  (P.  Exh.  13).  j 

3.  Again,  regarding  the  dismissal  of  Jones,  the  decree 
of  this  Court  required  that  Jones  be  reinstated  to  his 
former  position.  The  Board’s  evidence  was  without 
contradiction  that  at  the  time  Jones  was  reinstated,  his, 
position  was  available  and  a  man  named  Elijah  Whit¬ 
field  was  working  in  Jones’  place  at  Jones’  machine 
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(459).  This  fact  is  not  mentioned  in  the  report.  The 
Special  Master  should  have  found,  as  there  is  no 
evidence  to  the  contrary,  that  Jones  was  not  reinstated 
to  his  former  position,  and  that  at  the  time  he  was  rein¬ 
stated  his  former  position  was  available  and  was  occu¬ 
pied  by  another  employee. 

4.  Again,  on  the  question  of  Jones’  work,  the  Master, 
in  the  language  of  respondents’  brief,  refers  to  Melvin 
Viner  as  an  expert,  and  also  calls  an  employee  named 
Houser  an  expert.  The  Master  criticizes  the  Board  for 
failing  to  produce  expert  testimony  on  the  point  (pp. 
25-26  of  the  report).  The  Master  completely  ignores 
the  fact  that  the  Board’s  evidence  on  this  point  was 
given  by  Julia  Branch,  working  forewoman,  an  em¬ 
ployee  of  the  Company  for  22  years  and  an  expert  on 
every  operation  in  the  plant  (447  et  seq.). 

IV 

The  Special  Master  did  not  weigh  the  testimony  and  determine 
credibility  from  the  evidence 

The  Special  Master  has  accepted  the  Company’s  ex¬ 
planations  without  judicially  weighing  the  conflicting 
testimony,  and,  as  stated  above,  he  has  failed  in  numer¬ 
ous  instances,  where  he  recited  the  testimony  of  both 
sides,  to  make  any  finding  as  to  which  testimony  he  be¬ 
lieves.  For  example,  he  recites  the  testimony  of  a 
Board  witness  regarding  statements  made  to  that  wit¬ 
ness  by  a  company  supervisor,  and  then  states  that  the 
supervisor  denied  this  (pp.  71-73  of  report).  He  has 
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not  determined  the  issue  of  credibility  for  the  Court  hor 
made  a  finding  to  assist  the  Court  on  the  controverted 


issue.  ; 

In  a  few  instances  the  Special  Master  has  stated  that 
he  believed  a  company  witness  rather  than  a  Board  fit¬ 
ness.  (Report,  pp.  37,  68,  73  and  83.)  But  not  ih  a 
single  instance  does  he  give  any  reason  based  on  the  Rec¬ 
ord  for  disbelieving  the  testimony  of  a  Board  witness. 
The  fact  is  that  not  a  single  Board  witness  was  discred¬ 
ited,  nor  was  his  testimony  invalidated  either  by  incon¬ 
sistent  testimony  of  other  Board  witnesses  or  by  any 
record  fact.  In  fact,  the  cross-examination  of  Board 
witnesses  does  nothing  more  than  strengthen  a  wholly 
consistent  and  plausible  story  of  a  series  of  events. 
This  plausible  testimony  is  met  solely  by  flat  general 
denials  by  company  witnesses,  principally  to  long  lead¬ 
ing  questions  admitting  of  nothing  but  a  yes  or  no 
answer. 

In  particular,  however,  the  record  discloses  some  fla¬ 
grant  misrepresentations  and  untruths  by  company  wit¬ 
nesses,  which  the  Special  Master  has  not  mentioned  in 
his  report  though  they  have  an  obvious  bearing  upon 
the  determination  of  credibility.  We  think  they  should 
have  been  reported  to  the  Court. 

For  example,  Leonard  Viner  denied  on  the  witneis 
stand  that  he  telephoned  the  police  and  told  them  that 
a  gang  of  highjackers  was  coining  to  the  plant,  and  that 
by  this  ruse  he  obtained  a  squad  car  and  a  patrol  wagoja 
of  policemen  (1730).  That  Leonard  Viner  lied  on  the 
witness  stand  (as  well  as  to  the  police)  is  demonstrate^. 
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by  the  directly  contrary  testimony  of  Lt.  Shelton,  of 
the  10th  Precinct,  a  disinterested  witness  whom  there 
is  no  reason  to  doubt  (Report,  p.  59).  Yet  the  report 
is  silent  as  to  the  demonstrated  falsity  of  Leonard 
Viner’s  testimony  in  so  vital  a  particular.  On  the 
other  hand  the  report  does  proceed  to  credit  this  wit¬ 
ness’  routine  denials  of  coercive  statements  attributed 
to  him  by  various  witnesses  from  different  branches  of 
respondent’s  plant  and  in  varying  circumstances,  and 
also  his  explanations  of  damaging  evidence,  such  as 
the  posting  of  “ Flash  314.”  (See  Bd.  m.  br.  pp.  29-30.) 

Harry  Sarkin  at  first  denied  that  he  received  a  raise 
in  salary  at  the  time  he  commenced  the  company  union ; 
respondent  assisted  him  in  trying  to  conceal  the  fact 
(895-901).  The  Master  makes  no  mention  of  this 
whatever,  other  than  to  report  in  another  connection 
that  Sarkin  received  a  “routine”  raise,  which  is  the 
exact  expression  used  in  respondents’  brief  (Resp. 
Brief,  p.  33),  and  which  has  no  evidence  to  support  it. 
(How  “routine”  the  raise  was  may  be  judged  from  the 
fact  that  it  was  the  first  raise  received  bv  Sarkin  in  3 
years  of  employment.)  Yet  despite  Sarkin ’s  attempt 
thus  to  perjure  himself  the  activities  of  Sarkin  are  re¬ 
ported  solely  by  reference  to  his  testimony  and  without 
mention  of  Board  evidence  or  cross-examination. 

Carl  Linker,  a  foreman  in  charge  of  William  Jones, 
testified  by  reference  to  William  Jones’  time  card,  that 
William  Jones  did  not  come  to  work  on  June  6  and  that 
when  he  came  back  on  June  7  Linker  asked  him  why 
he  did  not  telephone  and  report  that  he  was  unable  to 
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come  to  work;  that  he  warned  Jones  about  the  company 
rule  and  told  him  that  if  he  ever  did  it  again  he  w^uld 
have  to  be  discharged ;  that  despite  the  warning  Jones 
failed  to  report  again  on  June  13,  and  so  he  had  tq  be 
discharged  (1458-9).  Melvin  Viner  corroborated  Lin¬ 
ker  in  this  story  (1790-1).  The  record  shows  that  j  on 
June  6,  because  of  the  fire  which  occurred  at  2  o’clock 
that  morning,  there  was  no  steam  in  the  plant,  and  that 
not  only  Jones  did  not  work,  but  none  of  the  presses 
and  steamers  worked  (1953).  Jones  testified  on  re¬ 
buttal,  without  contradiction,  that  he  came  to  work  |on 
the  6th;  that  Linker  told  him  to  go  home  because  tihe 
steam  was  off  and  to  report  back  at  3  o’clock;  that  he 
reported  back  at  3  o’clock  and  the  steam  was  still  ^)ff 
and  he  was  told  to  go  home  and  come  back  the  nqxt 
morning,  which  he  did  (1980).  Linker  was  the  super¬ 
visor  of  Jones’  department,  and  it  was  he  who  sup¬ 
posedly  warned  Jones  and  was  responsible  for  lfis 
dismissal.  Yet,  in  a  superficial  discussion  of  the  Jonfes 
issue,  the  Special  Master  does  not  once  mention  Linker 
or  his  testimony.  Instead,  he  devotes  a  page  to  tl^e 
innuendo  that  Jones  was  drunk  in  reporting  for  woik 
(Report,  pp.  31-32).  In  fact,  however,  though  the 
answer  alleged  that  Jones  was  drunk,  respondent’s  owpa 
witnesses  admitted  that  Jones  was  not  drunk.  Henqe 
there  was  no  such  issue  or  evidence  before  the  Master 
(1790).  j 

It  was  shown  beyond  question  that  most  of  the  re¬ 
spondents  did  not  read  and  in  fact  never  saw  the  petij- 
tion  of  the  Board,  although  all  of  them  signed  an<ji 
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swore  to  an  answer  in  which  they  specifically  denied 
many  allegations  of  the  petition  of  their  own  personal 
knowledge  (1471,  1339).  Most  of  them  also  admitted 
that  they  did  not  read  the  answer  which  they  signed 
and  swore  to,  except  possibly  selected  portions  (1249, 
1340).  Most  of  them  were  not  consulted  prior  to  the 
preparation  of  the  answer  (1523,  1524,  1473). 

Not  only  did  the  Special  Master  accept  the  testimony 
up on-her-  testimony,-noT"  do-^ey  -  in  any  -way  reflect 
of  persons  who  obviously  have  no  regard  for  an  oath, 
but  he  has  made  an  unjustifiable  attack  upon  a  wholly 
reputable  witness,  Vera  R.  Jones  (no  relation  to  Wil¬ 
liam  Jones)  called  by  the  Board  on  rebuttal.  She  was 
a  disinterested  person,  not  a  member  of  any  organiza¬ 
tion,  and  at  the  time  of  the  hearing  was  employed  by 
the  American  Red  Cross  at  its  national  headquarters 
in  Washington  (see  Bd.  m.  br.  pp.  29-30).  She  came 
to  the  hearing  against  her  will,  under  subpena  served 
by  the  Board  and  issued  by  the  Special  Master.  She 
was  a  dignified,  middle-aged,  white  woman,  whose  testi¬ 
mony  was  wholly  dependable.  None  of  the  facts  re¬ 
cited  by  the  Special  Master  has  any  bearing  whatsoever 
upon  her  or  her  credibility  (pp.  82,  83  of  report).  Fol¬ 
lowing  the  line  of  the  Company's  brief,  it  is  stated  as 
though  it  were  an  incredible  fact  that  she  “remained 
silent"  respecting  her  knowledge  from  August  until 
January  26.  Why  should  a  disinterested  person  have 
had  any  reason  to  report  the  fact  that  she  saw  a  poster 
on  the  Company's  window?  How  could  she  have 
known  its  significance,  or  that  the  Company  would 
claim  it  was  never  there  ? 
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V  ! 

I 

Criticism  of  the  Board  is  unwarranted 

The  Special  Master  has  criticized  the  Board  for 
bringing  these  proceedings  (pp.  86-88  of  report).  Not 
only  are  such  expressions  of  opinion  unwarranted,  but 
they  are  beyond  the  scope  of  any  function  delegated!  to 
the  Special  Master. 

The  Special  Master  criticizes  the  Board  for  failing  to 
offer  evidence  to  prove  a  few  minor  allegations  of  the 
petition,  and  he  makes  the  improper  conclusion  tljiat 
the  Board  had  no  evidence  to  support  these  allegations, 
referring  specifically  to  the  allegedly  antiunion  dis¬ 
charge  of  two  employees  and  certain  evidence  about 
things  which  occurred  after  the  strike.  The  two  dis¬ 
charged  employees  were  not  called  solely  because  they 
could  not  be  located  at  the  time  of  hearing. 

A  request  had  been  made  by  the  Assistant 
States  Attorney  for  a  postponement  of  this  case  lie- 
cause  of  the  cases  pending  in  the  Criminal  Court  in  t^ie 
District  of  Columbia  (see  page  3,  Special  Master’s  Re¬ 
port).  Several  prospective  Board  witnesses  were  con¬ 
victed  and  for  that  reason  were  not  called.  During 
the  course  of  the  hearing  and  when  Board  counsel  w^is 
not  present,  counsel  for  the  Company  handed  the  Spe¬ 
cial  Master  a  clipping  from  a  newspaper  showing  tlje 
conviction  of  these  employees.  (475-6,  P.  Ex.  6  fcjr 
identification.) 

The  Special  Master  charges  that  allegations  regard¬ 
ing  wage  increases  were  made  without  any  foundation 
and  a  pay  roll  subpena  was  not  sought  in  good  faitb 
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and  nothing  was  proven  by  the  pay  rolls.  The  Special 
Master  is  in  error.  It  was  established  that  a  $5  raise 
was  given  to  the  drivers  after  the  meeting  at  Brisker  ’s 
house ;  that  the  morning  after  the  meeting  of  the  drivers 
in  Viner’s  office  all  service  room  employees,  who  are  in 
direct  contact  with  the  drivers,  received  an  unsolicited 
raise  of  $2.50  (54) ;  that  during  the  strike  drivers  re¬ 
ceived  a  guarantee  in  excess  of  earnings  (1426) ;  and 
that  Sarkin  received  a  $5  raise  when  he  started  the  com¬ 
pany  union.  The  full  significance  of  the  increase  in 
the  service  room  and  the  guarantee  to  the  drivers  we 
did  not  establish  or  press.  But  the  use  of  the  pay  rolls 
became  unimportant  only  because  the  Company  was 
compelled  to  admit  what  they  showed.  It  is  probable 
that  the  facts  would  not  have  been  admitted  if  the  pay 
rolls  had  not  been  produced.  Consider,  for  example, 
the  efforts  made  to  conceal  the  fact  that  Sarkin  received 
a  raise  and  a  vacation.  (895-901.) 

CONCLUSION 

As  heretofore  stated,  only  from  the  Court’s  own  read¬ 
ing  of  the  record  and  the  briefs  as  filed  with  the  Master, 
can  the  Court  come  to  a  valid  determination  of  the 
factual  issues  of  this  case.  The  Master’s  findings,  we 
submit,  are  clearly  erroneous  and  contrary  to  the 
weight  of  the  evidence  and  the  conclusions  are  contrary 
to  law.  Accordingly,  we  except  to  each  and  every  one 
of  them.  We  also  respectfully  except  to  the  Master’s 
failure  to  find  in  accordance  with  the  facts  as  sum¬ 
marized  in  the  Summary  set  forth  in  the  Board’s  brief 
(Bd.  m.  br.  pp.  48-52). 
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Accordingly,  it  is  respectfully  submitted  that  the 
Court  should  set  aside  and  reverse  the  Master’s  findings 
and  conclusions  and  find  in  accordance  with  the  facts 
as  established  by  the  evidence,  and  that  an  order  ad¬ 
judicating  respondents  in  contempt  thereafter  issue  as 
prayed  in  the  petition.  | 

Respectfully  submitted.  j 

Robert  R.  Watts,  j 

General  Counsel,  [ 

Ernest  A.  Gross,  j 

Associate  General  Counsel,  i 

Gerhard  P.  Van  Arkel,  1 

Associate  General  Counsel,  j 

A.  Norman  Somers, 

Leslie  Clifford,  i 

Attorneys,  I 

National  Labor  Relations  Board .  j 

August  20, 1942.  j 
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In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia 


National  Labor  Relations  Board,  petitioner 

v. 

Arcade-Sunshine  Company,  Inc.,  respondent 


petition  for  an  order  to  show  cause  and  an  order 
to  adjudge  in  contempt 


ROBERT  B.  WATTS, 

General  Counsel, 
MALCOLM  F.  HALLIDAY, 

Assistant  General  Counsel. 
GERHARD  P.  VAN  ARKEL, 

MAURICE  J.  NICOSON, 

LESLIE  CLIFFORD, 

Attorneys, 

National  Labor  Relations  Board, 
Shoreham  Building,  Washington,  D.  C. 


In  the  United  States  Court  of  Appeal^ 
for  the  District  of  Columbia  L 


No.  7598  | 

i 

National  Labor  Relations  Board,  petitioner' 

r.  | 

Arcade-Stjnshine  Company,  Inc.,  respondent 

PETITION  FOR  AN  ORDER  TO  SHOW  CAUSE  AND  AN 
TO  ADJUDGE  IN  CONTEMPT 


Comes  now  the  National  Labor  Relations  Board,  here¬ 
inafter  called  the  Board,  and  petitions  this  Court  I  to 
adjudge  Arcade-Sunshine  Company,  Inc.,  its  officers 
and  agents  and  in  particular  Harry  Viner,  Melyin 
Viner,  Robert  Viner,  Leonard  Viner,  Carl  Linker, 
Lewis  Brisker,  Paul  Jackson,  Edmond  Royal,  Rdse 
Moran,  Stanley  DePetro,  William  Mattingly,  Hairy 
T.  Sarkin,  John  Risher,  and  William  Kidwell  in  con¬ 
tempt  of  this  Court  for  failure  to  comply  with  and  for 
disobedience  and  resistance  to  the  decree  of  this  CouH 
heretofore  entered  by  this  Court  on  December  9,  194p, 
in  the  above-entitled  proceeding  and  for  other  reliif 
and  upon  information  and  belief  shows  this  Court  ;js 
reasons  therefore  that — 

(1)  On  December  9,  1940,  a  decree  was  duly  entered, 
in  this  Court  which  provided  as  follows: 

i 

This  cause  came  on  to  be  heard  on  the  trani- 

i 

script  of  the  record  from  the  National  Labojr 
Relations  Board  and  was  argued  by  counsel. 
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Ox  consideration  whereof,  it  is  now  here  Or¬ 
dered  and  decreed  that  the  order  of  the  National 
Labor  Relations  Board  in  this  cause  be,  and  it  is 
hereby,  modified  so  as  to  read  as  follows : 

“Upon  the  basis  of  the  foregoing  findings  of 
fact  and  conclusions  of  law,  and  pursuant  to 
Section  10  (c)  of  the  National  Labor  Relations 
Act,  the  National  Labor  Relations  Board  hereby 
orders  that  the  respondent,  Arcade-Sunshine 
Company,  Inc.,  and  its  officers,  agents,  successors, 
and  assigns,  shall; 

“1.  Cease  and  desist  from — 

“(a)  Discouraging  membership  in  Laundry 
Workers,  Cleaners,  and  Dyers  Union  or  any  other 
labor  organization  of  its  employees  by  discharg¬ 
ing  or  refusing  to  reinstate  any  of  its  employees 
or  in  any  other  manner  discriminating  in  regard 
to  their  hire  or  tenure  of  employment  or  any  term 
or  condition  of  their  employment ; 

“(b)  In  any  other  manner  interfering  with, 
restraining,  or  coercing  its  employees  in  the  exer¬ 
cise  of  their  right  to  self -organization,  to  form, 
join,  or  assist  labor  organizations,  to  bargain  col¬ 
lectively  through  representatives  of  their  own 
choosing,  and  to  engage  in  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other 
mutual  aid  or  protection,  as  guaranteed  in  Sec¬ 
tion  7  of  the  Act. 

“2.  Take  the  following  affirmative  action  which 
the  Board  finds  will  effectuate  the  policies  of  the 
Act: 

“(a)  Offer  to  William  Jones  immediate  and 
full  reinstatement  to  his  former  position  with¬ 
out  prejudice  to  his  seniority  and  other  rights 
and  privileges ; 
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“(b)  Make  William  Jones  whole  for  any  loss 
of  pay  he  has  suffered  by  reason  of  his  discharge 
by  paying  to  him  a  sum  of  money  equal  to!  that 
which  he  would  normally  have  earned  as  wages 
during  the  period  from  the  date  of  his  discharge 
to  the  date  of  such  offer  of  reinstatement,!  less 
his  net  earnings  during  said  period  including 
monies  received  by  him  during  said  period  for 
work  performed  upon  Federal,  State,  coiinty, 
municipal,  or  other  work  relief  projects;  j 
“(c)  Immediately  post  notices  in  conspicuous 
places  throughout  its  plant,  and  maintain  4uch 
notices  for  a  period  of  sixty  (60)  consecutive 
days,  stating  that  the  respondent  will  not  engage 
in  the  conduct  from  which  it  is  ordered  to  cease 
and  desist  in  paragraphs  1  (a)  and  (b)  and  tjhat 
it  will  take  the  affirmative  action  set  forth!  in 
paragraphs  2  (a)  and  (b)  of  this  order;  and! 

“(d)  Notify  the  Regional  Director  for  the 
Fifth  Region  in  writing  within  ten  (10)  days 
from  the  date  of  this  order  what  steps  the 
respondent  has  taken  to  comply  herewith. 

“And  it  is  further  ordered  that  the  complaint, 
insofar  as  it  alleges,  with  regard  to  Alexander 
Parker,  that  the  respondent  has  engaged  in  and 
is  engaging  in  unfair  labor  practices,  within  the 
meaning  of  Section  8  (3)  of  the  Act,  be,  and  jit 
hereby  is,  dismissed.”  ! 

And  it  is  further  ordered  and  decreed  that 
the  order  of  the  Board,  as  so  modified,  be  en¬ 
forced,  and  that  the  respondent,  Arcade-Sunshine 
Company,  Inc.,  abide  by  and  perform  the  said 
order  of  the  National  Labor  Relations  Board  as 
so  modified.  | 

Per  Mr.  Justice  Edgerton.  j 
December  9,  1940. 
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(2)  The  decree  of  this  Court  has  been  continuously 
and  still  is  in  full  force  and  effect  and  the  respondent 
and  each  of  the  persons  cited  herein  has  had  notice  and 
actual  knowledge  of  said  decree. 

(3)  Respondent,  and  its  officers  and  agents,  and  in 
particular  the  officers  and  agents  cited  herein,  have 
failed  to  comply  fully  with  said  decree  and  have  dis¬ 
obeyed  and  resisted  said  decree  of  this  Court. 

(4)  Cleaners  and  Laundry  Workers  Union  Local 
188B  of  the  Amalgamated  Clothing  Workers  of  Amer¬ 
ica,  hereinafter  called  the  Union,  is  the  same  organi¬ 
zation  mentioned  in  the  decree  of  this  Court  as  Laundry 
Workers,  Cleaners,  and  Dyers  Union,  having  changed 
its  name  on  or  about  September  24, 1937,  at  which  time 
it  became  affiliated  with  the  Amalgamated  Clothing 
Workers  of  America. 

(5)  During  the  months  of  May  and  June  1941  the 
Union  carried  on  an  organizational  campaign  among 
respondent’s  employees,  and  a  large  number  of  said 
employees  signed  application  cards  for  membership  in 
the  Union  and  designated  the  Union  as  bargaining 
agent ;  that  on  June  4, 1941,  the  Union  wrote  respondent, 
advising  it  that  the  Union  had  been  designated  to  repre¬ 
sent  respondents’  employees  in  collective  bargaining 
and  requesting  a  conference  for  the  purpose  of  negoti¬ 
ating  terms  of  an  agreement. 

(6)  Respondent  has  violated  and  disobeyed  Section  1 
(a)  of  said  decree  by  discharging  Mary  Diggs,  William 
Jones,  Raymond  Gotkin,  George  Peacox,  and  Annie 
Flood,  because  of  their  union  activities  and  affiliations 
and  for  the  purpose  of  discouraging  membership  in  the 
Union. 
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(7)  Respondent  has  violated  Section  1  (a)  of  skid 
decree  by  granting  wage  increases  to  certain  employees 
for  the  purpose  of  encouraging  individual  bargaining 
and  discouraging  membership  in  the  Union. 

(8)  Respondent  and  its  officers  and  agents,  in  par¬ 
ticular  those  cited  herein  have  violated  Sections  1  (|a) 
and  (b)  of  said  decree  in  the  following  manner: 

(a)  Respondent  and  its  officers  and  agents,  in  par¬ 
ticular  those  cited  herein,  have  instituted  and  carried  ^>n 
a  systematic  campaign  to  thwart  Union  organization, 
intimidate  employees,  and  interfere,  restrain,  and 
coerce  them  in  the  exercise  of  the  rights  to  self-orgaijii- 
zation  guaranteed  them  by  Section  7  of  the  National 
Labor  Relations  Act. 

(b)  Respondent,  and  its  officers  and  agents,  in  par¬ 
ticular  those  cited  herein,  have  warned  employees 
against  joining  tfie  Union  and  threatened  them  with 
dismissal  for  so  doing ;  have  told  them  that  the  Company 
would  never  recognize  the  Union  and  would  sell  its  busi¬ 
ness  before  it  would  recognize  the  Union ;  have  told  thepi 
that  they  would  get  nothing  from  the  Union ;  have  dis¬ 
paraged  the  Union  and  union  members;  have  called 
union  leaders  yeggmen  and  Communists ;  have  accused 
union  members  of  disloyalty  to  the  respondent  by  join¬ 
ing  the  Union;  have  imposed  new  restrictions  on  unioin 
members ;  have  threatened  to  replace  many  workers  b^ 
machines  if  those  workers  joined  the  Union;  have 
threatened  to  replace  colored  workers  with  white  work¬ 
ers  if  the  colored  workers  joined  the  Union;  have 
promised  night  employees  full  time  day  work  if  they 
did  not  join  the  Union ;  have  urged  employees  not  to  at¬ 
tend  union  meetings  and  have  made  numerous  othei: 
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statements  for  the  purpose  of  discouraging  membership 
in  the  Union  and  interfering  with  the  rights  of  the  em¬ 
ployees  to  self-organization. 

(c)  Respondent,  and  its  officers  and  agents,  in  par¬ 
ticular  those  cited  herein,  have  discouraged  employees 
from  joining  the  Union  and  urged  and  coerced  them  into 
signing  a  petition,  indicating  loyalty  to  respondent  and 
abandonment  of  the  Union  under  a  threat  that  the  Com¬ 
pany  would  otherwise  sell  the  laundry  or  take  other 
action  inimical  to  the  interests  of  the  employees. 

(d)  Respondent,  and  its  officers  and  agents,  in  par¬ 
ticular  those  cited  herein,  have  questioned  employees 
about  union  membership,  attendance  at  meetings,  and 
other  union  affairs,  and  have  warned  employees  that 
they  had  knowledge  of  meetings  and  attendance  thereat, 
and  have  conducted  a  campaign  of  surveillance  and  espi¬ 
onage  for  the  purpose  of  interfering  with  the  rights  of 
the  employees  to  self-organization. 

(9)  Respondent  and  its  officers  and  agents,  in  par¬ 
ticular  those  cited  herein  have  violated  Sections  1  (a) 
and  (b)  of  said  decree  by  sponsoring,  encouraging,  and 
fostering  the  formation  of  groups  and  committees  and 
in  particular  one  group  acting  under  the  name  of  Em¬ 
ployees7  Collective  Bargaining  Union  for  the  purpose 
of  discouraging  membership  in  the  Union,  and  in  fur¬ 
therance  of  said  groups  and  to  encourage  individual 
bargaining  and  abandonment  of  the  Union  they  spon¬ 
sored  a  meeting  of  employees  at  the  home  of  a  super¬ 
visory  employee,  which  meeting  was  attended  by  super¬ 
visors  and  others ;  that  respondent  and  its  supervisors 
and  other  officers  and  agents  encouraged  employees  to 
bargain  individually  and  solicited  membership  in  said 
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Employees’  Collective  Bargaining  Union  and  encour¬ 
aged  the  signing  of  cards  distributed  by  said  organiza¬ 
tion  and  permitted  solicitation  by  others  in  their  pres¬ 
ence  on  company  time  and  property. 

(10)  Respondent  has  violated  Section  1  (a)  and  (b) 

of  said  decree  by  refusing  to  meet  with  and  bargain 
collectively  with  the  Union  as  the  collective  bargaining 
agent  of  its  employees  despite  the  fact  that  the  Uni^n 
since  on  or  about  June  4,  1941,  has  been  designated  jas 
such  agent  by  a  majority  of  said  employees,  exclusive 
of  supervisory  and  office  or  clerical  employees,  and  re¬ 
spondent  in  bad  faith  has  refused  recognition,  denied 
the  Union’s  claim  to  represent  a  majority,  refused  to 
examine  evidence  of  such  designation  and  union  mem¬ 
bership  cards,  refused  to  cooperate  in  any  reasonable 
method  of  checking  the  Union’s  claims,  and  engaged  in 
dilatory  tactics  for  the  purpose  of  discouraging  uni^n 
membership  and  interfering  with  its  employees  in  the 
exercise  of  their  right  to  bargain  collectively  through 
representatives  of  their  own  choosing  and  other  rights 
guaranteed  them  by  Section  7  of  the  National  Labor 
Relations  Act.  | 

(11)  Respondent  has  violated  Section  2  (a)  of  said 
decree  by  failing  to  reinstate  William  Jones  to  his  for¬ 
mer  position  as  a  velvet  presser,  and  by  reemploying 
him  on  or  about  June  4, 1941,  as  a  blanket  cleaner  which 
is  not  substantially  equivalent  employment  and  is  worlj 
which  said  J ones  is  physically  unable  to  do. 

/  (12)  Respondent  has  violated  Section  2  (c)  of  saidj 

j  decree  by  failing  to  post  in  conspicuous  places  and! 
\  maintain  proper  notices  as  required  by  the  decree  in 
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that  respondent  did  not  post  notices  until  on  or  after 
June  16, 1941. 

(13)  Because  of  the  acts  of  respondent  heretofore 
alleged,  respondent’s  employees  withdrew  their  serv¬ 
ices  from  respondent  on  or  about  July  2, 1941,  and  went 
on  strike. 

(14)  Since  the  beginning  of  the  strike,  respondent, 
and  its  officers  and  agents,  in  particular  those  cited 
herein,  have  encouraged  individual  workers  to  abandon 
the  Union  and  return  to  work;  have  promised  them 
wage  increases  for  so  doing  and  a  bonus  for  each  strik¬ 
ing  employee  they  persuaded  to  abandon  the  Union 
and  return  to  work;  have  warned  strikers  that  the 
Union  would  fail,  and  that  they  would  gain  nothing 
and  that  the  Company  would  never  sign  a  union  con¬ 
tract  or  deal  with  the  Union. 

Wherefore  petitioner  prays  that: 

(a)  An  order  to  show  cause  be  issued  forthwith  re¬ 
quiring  respondent  and  Harry  Viner,  Melvin  Viner, 
Robert  Viner,  Leonard  Viner,  Carl  Linker,  Lewis 
Brisker,  Paul  Jackson,  Edmond  Royal,  Rose  Moran, 
Stanley  DePetro,  William  Mattingly,  Harry  T.  Sarkin, 
John  Risher,  and  William  Kidwell  to  make  answer  to 
the  allegations  herein  and  to  appear  before  this  Court 
on  a  date  to  be  fixed  by  the  Court  and  to  show  cause,  if 
anv  there  be,  whv  an  order  of  this  Court  should  not  be 
issued  adjudging  them  in  contempt  of  this  Court. 

(b)  Upon  the  return  of  said  order  to  show  cause,  an 
order  issue  adjudging  respondent  and  Harry  Viner, 
Melvin  Viner,  Robert  Viner,  Leonard  Viner,  Carl 
Linker,  Lewis  Brisker,  Paul  Jackson,  Edmond  Royal, 
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Rose  Moran,  Stanley  DePetro,  William  Mattingly, 
Harry  T.  Sarkin,  John  Risher,  and  William  Kid^yell 
in  contempt  of  this  Court  and  that  attachment  iskue 
against  them  for  their  failure  to  comply  fully  with  and 
for  their  disobedience  and  resistance  to  the  afore- 
mentioned  decree. 

(c)  That  respondent  and  those  persons  cited  herein 
be  required  to  pay  all  costs  and  expenses  of  this  pro¬ 
ceeding  and  the  Court  take  such  further  action  as  shall 
appear  just,  reasonable,  and  necessary  to  make  effective 
the  decree  of  enforcement  of  this  Court  and  grant  sqch 
other  and  further  relief  as  may  be  just  and  proper  and 
as  the  nature  of  the  case  may  require.  j 

Dated  at  Washington,  D.  C.,  this  30th  day  of  July 
1941.  | 

Edwin  S.  Smith, 

Member, 

William  M.  Leiserson, 

Member, 

National  Labor  Relations  Board. 
Malcolm  F.  Halliday, 

Assistant  General  Counsel. 

Gerhard  P.  Van  Arkel, 

Maurice  J.  Nicoson, 

Leslie  Clifford, 

Attorneys. 

In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 

I 

District  of  Columbia,  ss:  i 

Edwin  S.  Smith,  William  M.  Leiserson,  being  duty 
sworn,  depose  and  say  that  they  are  Members,  respec- 
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tively,  of  the  National  Labor  Relations  Board;  that 
they  have  read  the  foregoing  petition  and  are  familiar 
with  the  contents  thereof;  that  the  statements  therein 
made  are  true  and  correct,  except  as  to  those  matters 
alleged  on  information  and  belief,  and  as  to  those 
matters  they  believe  them  to  be  true. 

[s]  Edwin  S.  Smith, 

Member. 

[s]  William  M.  Leisersox, 

Member. 

National  Labor  Relations  Board. 

Subscribed  and  sworn  to  before  me  this  30th  day  of 
July  1941. 

[seal]  [s]  Daniel  T.  Ghent,  Jr., 

Notary  Public ,  D.  C. 

My  commission  expires  Aug.  31, 1944. 


C(dyiu^J.  Th.^tCiL-^  /  fo-'f 


BdrhuruL  JO  /  5 1)  d[ 

-Znr'e^4>7  en~f~ 


r\  .  7'iU  xn'Wc'v  ( TJLk,  k  7k  a 
Zf  /  /]  / 

j  ,t  L  .  /  U  £_  HJ  fyj  i/g 

rear  Jl.  Tj.lV  . 
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In  the  United  States  Court  of  Appeals  for  tjhe 
District  of  Columbia 

i 

-  I 

i 

No.  7598 

I 

— 

National  Labor  Relations  Board,  petitioner 

v.  *  | 

Arcade-Sunshine  Company,  Inc.,  respondent 

— 

ON  PETITION  FOE  AN  ORDER  TO  ADJUDGE  IN  CONTEMPT  j 

I 

-  - 

REPLY  BRIEF  OF  NATIONAL  LABOR  RELATIONS  BOARD! 

i 

I 

I 

REPLY  TO  POINT  I 

I 

A 

i 

Respondent  insists  that  the  petition  herein  is  defective  be¬ 
cause  it  is  not  supported  by  affidavits;  it  bases  its  objection 
primarily  on  the  ground  that  it  has  been  the  Board’s  practice 
in  other  cases  to  annex  affidavits  (Resp.  Brief,  p.  3).  ijhe 
practice  followed  by  the  Board  in  other  cases  cannot  create 
a  requirement.  It  has  not,  in  any  event,  been  the  Boards 
exclusive  practice.  In  the  only  contempt  petition  the  Board 
has  filed  in  the  First  Circuit  Court  of  Appeals,  the  proceeding 
was  instituted  by  a  petition  made  on  information  and  belief, 

verified  by  the  Board,  and  containing  no  affidavits.1  The  saihe 

■ 

1  Bethlehem  Shipbuilding  Corporation ,  Ltd.  v.  Rational  Lal/or 
Relations  Board .  decided  May  14. 1041. 
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is  true  of  Waterman  Steamship  Corp.  v.  National  Labor  Rela¬ 
tions  Board,  119  F.  (2d)  760,  which  proceeding  also  was  initiated 
by  the  filing  of  a  petition  verified  on  information  and  belief 
and  containing  no  affidavits. 

Respondent  claims  that  the  Red  River  Lumber  Company 
case 2  cited  by  the  Board  to  support  the  sufficiency  of  a  peti¬ 
tion  made  on  information  and  belief  is  not  authority  on  the 
point  because  there  were,  in  fact,  affidavits  annexed  to  that 
petition.  While  true,  it  should  be  noted  that  the  affidavits 
covered  only  certain  phases  of  the  case,  that  some  of  the  allega¬ 
tions  were  made  solely  on  information  and  belief,  and  that 
that  fact  was  specifically  called  to  the  attention  of  the  Court 
in  the  Board’s  brief.  Under  the  circumstances,  therefore,  the 
Court’s  opinion  in  that  case  is  authority  on  the  point  for  which 
it  is  cited.  In  many  cases  the  Board  has  sought  an  adjudica¬ 
tion  on  affidavits  because  it  believed  that  essential  facts  could 
not  be  denied,  that  there  would  remain  only  a  question  of  law, 
and  that  a  hearing,  therefore,  could  be  avoided. 

In  any  event,  the  rules  of  this  Court  state  that  “except  when 
otherwise  specifically  provided  by  rule  or  statute,  petitions, 
motions,  and  other  pleadings  need  not  be  verified  or  accom¬ 
panied  by  affidavit”  (Rule  31  (e)).  Under  the  rules  of  this 
Court  a  petition  merely  certified  by  counsel  would  be  sufficient. 

In  the  case  of  In  Re  Fletcher,  71  App.  D.  C.  108, 107  F.  (2d) 
666,  668.  this  Court  said:  “there  is  in  the  statute  governing 
contempts  of  this  nature  no  affirmative  requirement  of  an 
affidavit.  Act  of  March  3,  1911,  Sec.  268,  36  Stat.  1163,  28 
U.  S.  C.  A.,  Sec.  385.  It  has  been  held  that  an  affidavit  is 
not  necessary.  Bowles  v.  U.  S.,  4  Cir.  1931,  50  F.  (2d)  848.” 
In  that  case  the  proceeding  was  apparently  initiated  merely 
by  the  report  of  the  Committee  on  Admissions  and  Grievances 
of  the  District  Court. 

Respondent  argues  that  the  petition  is  merely  speculative 
and  that  the  answer  is  a  positive  denial  based  on  personal 
knowledge.  But  the  answer  is  not  an  affidavit  nor  is  it  sup- 


2  National  Labor  Relations  Board  v.  Red  River  Lumber  Co~ 
109  F.  (2d)  157  (C.  C.  A.  9). 


ported  by  affidavits  and  it  has  only  a  pro  forma  verification. 
Essential  parts  of  the  answer  allege  lack  of  information  or 
knowledge  sufficient  to  form  a  belief.  Denials  in  that  fprin 
as  a  matter  of  pleading  are  sufficient  to  raise  an  issue  but  tjhey 
are  no  stronger  than  the  allegations  of  the  petition  on  informa¬ 
tion  and  belief.  It  is  not  true  that  the  answer  is  a  specific 
denial  based  on  personal  knowledge. 

The  answer  in  this  case  is  so  defective  in  form  that  the 
allegations  of  the  petition  are  not  effectively  denied.  Ip  is 
a  joint  answer  by  all  persons  who  were  cited  containing  a 
pro  forma  verification  and  it  contains  numerous  allegations 
or  denials  concerning  matters  of  which  many  of  the  persons 
cited  could  have  had  no  knowledge  and  concerning  event^  in 
which  they  took  no  part.  Each  of  the  persons  cited  should 
have  filed  a  separate  answer  in  which  he  specifically  admitted 
or  denied  each  allegation,  or  alleged  that  he  had  no  knowledge 
or  information  sufficient  to  form  a  belief.  By  using  the  com¬ 
bined  form  the  respondents  have  been  permitted  to  deny  allega¬ 
tions  of  the  petition  which  certain  of  the  persons  cited  at  legist 
could  not  have  denied  if  they  had  filed  separate  answers. 

For  example,  paragraph  9  of  the  petition  alleges  “that  the 
respondent  and  the  officers  and  agents  cited  sponsored  a  meet¬ 
ing  of  employees  at  the  home  of  a  supervisory  employee  which 
meeting  was  attended  by  supervisors  and  others.”  In  para¬ 
graph  9  of  the  answer  it  is  alleged  that  “respondents  are 
without  knowledge  and  information  sufficient  to  form  a  belief 
as  to  the  truth  of  the  allegation  contained  in  this  said  para¬ 
graph  to  the  effect  that  the  alleged  meeting  was  held  at  the 
home  of  a  supervisory  employee  of  respondent  company  and 
attended  by  supervisors  of  said  company.”  Obviously,  ^he 
supervisor  at  whose  home  the  meeting  was  held  and  the  super¬ 
visors  who  attended  the  meeting  could  not  have  made  tliat 
denial  if  they  had  filed  separate  answers. 

The  Board  received  statements  from  witnesses  and  fjill 
reports  from  its  own  investigators  before  commencing  th^se 
proceedings.  There  is  no  good  reason  why  these  confidential 
files  should  be  given  to  respondent;  it  is  entitled  to  be  apprised 
of  the  charges  against  it,  but  not  of  the  evidence  upon  whiph 
those  charges  are  based. 
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B 

Despite  respondent’s  repeated  claims  concerning  the  vague¬ 
ness,  uncertainty,  and  indefiniteness  of  the  petition,  a  reading 
of  the  petition  will  show  that  it  is  a  “simple,  concise,  and  direct” 
statement  of  the  ultimate  facts  which  constitute  violations  of 
the  decree.3 

The  answer,  on  the  other  hand,  does  not  “state  in  short  and 
plain  terms”  4  the  defense  relied  upon  but  is  rambling,  argu¬ 
mentative.  replete  with  evidentiary  and  immaterial  matter, 
and  confuses  the  issues.  It  thereby  fails  in  its  essential  pur¬ 
pose  of  clearly  defining  the  issues  of  fact  for  trial.  The  repeti¬ 
tion  of  the  charge  of  vagueness  and  uncertainty  and  the  joint 
form  of  the  answer  are  designed  to  permit  the  denial  of  allega¬ 
tions  which  otherwise  could  not  be  denied  (supra,  A). 

The  only  recent  Federal  case  cited  by  respondent  is  the  Sona 
case  ( Sona  v.  Aluminum  Castings  Corp.,  214  Fed.  936  (C.  C.  A. 
6),  which  supports  the  Board’s  position  rather  than  respond¬ 
ent’s.  Cases  arising  under  procedures  in  State  Courts,  and 
cases  instituted  by  private  parties  rather  than  public  officials, 
clearly  are  not  in  point. 

C 

There  is  nothing  which  we  wish  to  add  on  this  point  other 
than  to  repeat  the  position  taken  upon  the  argument  that 
after  full  proof  of  the  manner,  purpose,  and  surrounding  cir¬ 
cumstances  of  the  acts  alleged  in  the  petition  the  Court  can 
more  readily  ascertain  whether  or  not  such  conduct  falls  within 
the  prohibitions  of  the  decree. 

D 

The  decree  required  respondent  to  reinstate  Jones  to  his 
former  position  and  to  post  notices  immediately.  The  answer 


3  Rules  of  Civil  Procedure  for  the  District  Courts  of  the  United  States,  Rule 
S  (e)  (IK  Cf.  Forms  of  Pleadings  2-18.  ine#.  Appendix  of  Korins  To  above 
Rules. 

4  Rules  of  Civil  Procedure  for  the  District  Courts  of  the  United  States, 
Rule  8  ( 1>)  # 


o 


concedes  that  Jones  was  not  reinstated  to  his  former  posilion 
and  that  the  notice  was  not  posted  immediately.  The  answer 
sets  forth  facts  purporting  to  claim,  however,  that  Jones  iwas 
given  substantially  equivalent  employment,  and  that  wider 
the  circumstances  which  existed  the  notice  was  posted  within 
a  reasonable  time.  These  allegations  are  deemed  denied, r’  itnd 
there  is  therefore  an  issue  of  fact  as  to  whether  the  work  tvas 
work  which  Jones  was  physically  able  to  do,  whether  it  was  Sub¬ 
stantially  equivalent,  and  whether,  under  the  circumstances, 
the  posting  was  within  a  reasonable  time. 

E  I 

[ 

Respondent’s  contention  on  this  point  is  predicated  upon 
its  argument  that  the  petition  is  defective.  As  the  petition 
is  not  defective,  the  entire  argument  must  fall.  Conteihpt 
proceedings  are  sui  generis  being  neither  civil  actions  nor  pros¬ 
ecutions  for  offenses  within  the  ordinary  meaning  of  those 
terms."  The  proceedings  are  not  technical,  and  the  Court  has 
continuing  jurisdiction  over  a  matter  involving  its  own  poilver 
and  dignity  and  wilful  defiance  of  its  own  mandate. 

REPLY  TO  POINTS  II  AND  III 

l 

In  reply  to  these  points  the  Board  has  nothing  to  add  to 
what  is  said  in  its  original  brief. 

Respectfully  submitted. 

Robert  B.  Watts, 

General  Counsel, 
Malcolm  F.  Halliday, 

Assistant  General  Counsel, 
Gerhard  P.  Van  Arkel, 

Leslie  Clifford, 

Attorneys, 

National  Labor  Relations  Board. 

5  Rule  8  (<i),  Rules  of  Civil  Procedure  for  District  Courts  of  the  United 
States. 

*  Meyer*  v.  U.  8*..  264  U.  S.  95. 102;  Bexuettc  v.  W.  B.  Conley  Co .,  194  U-j  S. 
324,  326. 

I 
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In  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia 


No.  7598 

I 

National  Labor  Relations  Board,  petitioner  ! 

«.  | 

Arcade  Sunshine  Company,  Inc.,  respondent  i 


ON  PETITION  FOR  AN  ORDER  TO  ADJUDGE  RESPONDENT  IN 

CONTEMPT 


To  Honorable  Charles  F.  Wilson,  Special  Master 


REPLY  BRIEF  FOR  NATIONAL  LABOR  RELATIONS  BOARD  ANN 
OPPOSITION  TO  MOTION  TO  DISMISS  AND  MOTION  iTO 
STRIKE 

i 

Subsequent  to  the  filing  of  the  Board’s  brief  pn 
March  2,  respondent  has  filed  a  132-page  motion  jto 
strike  and  a  226-page  motion  to  dismiss,  in  addition  to 
its  brief  in  reply  to  the  brief  of  the  Board.  Since  the 
matters  raised  in  the  brief  and  in  the  motions  to  strike 
and  dismiss  overlap  to  a  considerable  extent,  we  will 
treat  the  contentions  raised  in  all  three  of  them  tb- 
gether,  in  this  reply  brief  and  opposition  to  the  motions. 
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A.  THE  MOTIONS  TO  STBIKE  AND  TO  DISMISS 

The  two  motions  to  strike  and  to  dismiss  are  on  their 
face  frivolous  and  not  worthy  of  serious  consideration. 
In  view  of  the  failure  of  these  documents  to  raise  a 
single  serious  issue,  their  tremendous  size  is  an  imposi¬ 
tion  upon  the  Master,  the  Court,  and  the  Government, 
and  merits  the  severest  censure  of  the  Master. 

(1)  The  motion  to  dismiss 

The  motion  to  dismiss  is,  on  its  face,  improper.  The 
Order  of  Reference  directs  the  Master  “to  report  the 
evidence  to  the  Court  with  his  findings  of  fact  and 
conclusions  of  law.”  Certainly,  no  understanding  that 
the  Rules  of  Civil  Procedure  for  the  District  Courts 
would  govern  the  proceedings  in  the  present  case  was 
ever  intended  to  enlarge  the  scope  of  the  reference. 
It  is  indisputable  that  no  such  understanding  could  en¬ 
large  the  scope  of  the  reference,  even  if  the  jjarties 
expressly  so  provided.  By  filing  the  motion  to  dismiss, 
counsel  for  the  respondent  is  asking  the  Master  to  dis¬ 
regard  the  direction  of  the  Court  and  to  assume  func¬ 
tions  not  assigned  to  him  by  the  Court.  Not  only  is 
the  motion  improper  and  its  burdensome  nature  an  at¬ 
tempt  to  confuse  the  issues  before  the  Master,  but  the 
grounds  set  forth  in  support  of  the  motion  are  entirely 
without  substance.  There  are  two  grounds — the  first, 
that  the  Board’s  petition  does  not,  as  a  matter  of  law, 
allege  a  violation  of  the  Court ’s  decree,  the  second,  that 
the  allegations  of  the  petition  are  not  supported  by  the 
evidence.  The  first  contention  is  identical  with  that 
made  to  the  Court  in  respondent’s  motion  to  dismiss  the 
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petition.  This  motion  was  heard  and  decided  prio^*  to 
the  hearing  before  the  Master.  Respondent’s  conten¬ 
tion  was  briefed  and  argued  before  the  Court  and  j  de¬ 
cided  adversely  to  respondent,  the  Court  stating:  “All 
of  these  alleged  acts  are  so  related  in  their  general  [na¬ 
ture  to  those  enjoined  in  our  decree  as  to  make  evidence 
in  relation  to  them  relevant  on  this  inquiry.”  122  F. 
(2d)  964  at  965.  Thus,  respondent  is  here  asking  jthe 
Master  to  overrule  the  Court.  Clearly,  such  a  conilen- 
tion  is  not  made  in  good  faith  and  serves  only  the  jiur- 
pose  of  confusion.  In  support  of  its  second  contention 
upon  which  respondent  rests  its  motion  to  dismiss, [re¬ 
spondent  merely  recites  the  evidence  of  witnesses  jfor 
petitioner,  and  asserts  that  since  such  evidence  was 
denied  by  witnesses  for  respondent,  the  petition  should 
be  dismissed.  There  is  no  analysis  of  the  evidencd  or 
the  credibility  of  the  witnesses  but  merely  a  flat  asser¬ 
tion  that  the  Board  has  failed  to  sustain  its  burder^  of 
proof.  The  motion  to  dismiss  should  be  summarily 
denied. 

(2)  The  motion  to  strike 

The  motion  to  strike  is  of  the  same  frivolous  nature 
as  the  motion  to  dismiss.  In  this  motion,  respondent 
sets  forth  extensive  excerpts  from  the  transcript  of  tes¬ 
timony  and  moves  to  strike  all  of  these  excerpts  on  the 
ground  that  they  are  “incompetent,  immaterial  and  ir¬ 
relevant,  not  binding  upon  the  respondent,  nor  con¬ 
nected  in  any  way  with  the  respondent,  and  *  *  * 
foreign  to  the  scope  and  effect  of  this  Court’s  opinion 
of  November  23d,  1941.”  In  support  of  the  motion, 
respondent  argues  only  the  truism  that  evidence  should 
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be  “competent,  relevant  and  material.”  That  the  mo¬ 
tion  is  not  a  serious  one  is  indicated  by  the  fact  that, 
in  not  a  single  instance,  is  any  attempt  made  to  show 
that  any  of  the  evidence  quoted  is  either  incompetent, 
irrelevant  or  immaterial.  A  motion  so  frivolous  in  na¬ 
ture  does  not  serve  the  purpose  of  preserving  the  rights 
of  respondent  and  presenting  its  case  before  the  Master 
and  the  Court,  which  is  counsel’s  privilege  and  function, 
but  serves  instead  only  the  purpose  of  interfering  with 
the  orderly  disposition  of  the  issues  involved.  Such 
motions  merit  only  denial  in  the  most  summary  fashion. 

B.  PRELIMINARY  DISCUSSION 

(1)  Clear  and  convincing  evidence 

Respondent,  both  in  its  brief  and  its  motions,  at¬ 
tributes  to  the  Board  the  position  that  the  rules  of  evi¬ 
dence  should  not  apply  in  this  proceeding.  The  Board 
has  never  advanced  such  a  position  either  in  its  petition, 
at  the  hearing,  or  in  any  of  its  briefs  and  does  not  now 
contend  that  this  proceeding  should  not  be  governed  by 
the  established  rules  of  evidence.  Respondent’s  impu¬ 
tation  to  the  Board  of  a  contraiy  position  is 
unwarranted. 

Respondent,  however,  is  not  satisfied  in  establishing 
that  the  proceedings  should  be  governed  by  ordinary 
rules  of  evidence.  It  argues,  both  in  its  brief  and  its 
motion  to  dismiss,  that  the  Board  is  under  a  special 
burden  to  prove  its  case  to  a  degree  not  ordinarily  re¬ 
quired  in  litigation.  In  its  insistence  that  the  Board’s 
case  cannot  be  sustained  by  a  “mere  preponderance  of 
the  evidence”,  respondent  tacitly  agrees  that  the 
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Board's  case  has  been  established 
of  the  evidence.  We  agree  with 
Board's  case  has  been  established  by  a  preponderance 
of  the  evidence,  to  say  the  least.  In  addition,  there  ^an 
be  little  question  that  the  overwhelming  evidence  sum¬ 
marized  in  our  brief,  most  of  which  respondent  does  not 
even  attempt  to  answer  in  its  own  brief,  meets  the  ijest 
of  “ clear  and  convincing  evidence"  put  forth  by 
respondent. 

The  motions  and  brief  filed  by  respondent  contain, 
however,  certain  misconceptions  as  to  the  nature  of  the 
present  proceeding  which  require  clarification.  A  pro¬ 
ceeding  in  contempt  for  the  violation  of  a  decree  enforc¬ 
ing  a  Board  order  is  a  proceeding  in  civil  contempt, 
since  its  purpose  is  wholly  remedial.  National  Labor 
Relations  Board  v.  Hopwood  Retinning  Co.,  104  F. 
(2d)  302  (C.  C.  A.  2)  ;  National  Labor  Relations  Board 
v.  Carlisle  Lumber  Co.,  108  F.  (2d)  188  (C.  C.  A.  9). 
As  a  civil  proceeding,  the  degree  of  proof  required  is  no 
greater  than  that  in  ordinary  civil  cases ;  the  doctrine 
that  the  standard  to  be  employed  in  contempt  cases  is 
that  used  in  criminal  cases  has  been  generally  repudi¬ 
ated.  Wigmore  on  Evidence,  3d  Edition  §  2498.  j 

Respondent,  in  an  attempt  to  establish  its  contention 
that  an  extraordinary  quantum  of  proof  should  jbe 
required  in  the  present  proceeding  cites  the  case  iof 
National  Labor  Relations  Board  v.  Tupelo  Garment 
Co.,  122  F.  (2d)  603  (C.  C.  A.  5)  for  the  proposition 
that  in  proceedings  for  contempt  of  a  court  decree 
enforcing  a  Board  order,  a  judgment  for  contempt 
must  be  supported  by  “  clear  and  convincing  efi- 
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dence.”  It  is  true  that  the  Tupelo  case  so  states,  but 
respondent  is  not  satisfied  with  the  test  laid  down  in 
the  Tupelo  case,  and  proceeds  to  other  cases  for  a 
definition  of  the  term  “clear  and  convincing  evidence.” 
Indeed,  respondent  cites  one  case.  Southwestern  Bell 
Telephone  Co.  v.  City  of  San  Antonio ,  4  F.  Supp.  570, 
573  (D.  C.  Texas)  which  recites  that  “clear  and  con¬ 
vincing  evidence”  means  proof  “beyond  a  reasonable 
doubt.”  But  this  is  directly  contrary  to  the  language 
of  the  Tupelo  case  which  stated  that  a  contempt  judg¬ 
ment  need  not  be  supported  by  proof  “beyond  a  rea¬ 
sonable  doubt.”  Clearly,  if  the  Tupelo  case  is  to  be 
used  as  authority  that  the  evidence  must  be  “clear  and 
convincing,”  the  language  must  be  restricted  to  the 
sense  in  which  it  was  used  in  that  case  and  cannot  be 
enlarged  by  reference  to  other  cases.  The  term  “clear 
and  convincing  evidence”  is  obviously  not  a  precise 
one  and  is  subject  to  different  interpretations.  If  the 
language  is  to  be  given  effect,  the  interpretation  to 
be  considered  controlling  is  the  one  given  by  the  Court 
in  the  Tupelo  case  which  was  a  proceeding  identical 
with  the  present.  That  case  leaves  no  question  that 
the  evidence  need  not  be  shown  “beyond  a  reasonable 
doubt.”  Further,  it  is  clear  from  a  careful  reading  of 
that  case  that  the  contrast  the  Court  had  in  mind  was 
not  one  between  “clear  and  convincing  evidence”  and 
a  “preponderance  of  evidence,”  as  is  here  posited  by 
respondent.  The  Court  instead  contrasted  “clear  and 
convincing  evidence”  with  “mere  suspicion,”  and  it 
is  evident  that  the  Court  was  saying  nothing  more  than 
that  the  evidence  should  be  such  as  would  normally 
convince  a  reasonable  man.  That  this  is  the  proper 
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approach  to  be  taken  in  all  civil  cases  has  been  asserted 
by  Wigmore,  loc.  cit.  supra. 

We  have  dealt  extensively  with  this  contention  of 
respondent,  not  because  we  have  any  doubt  that  the 
Board’s  case  has  been  proven,  by  whatever  standard  of 
proof  may  be  applied,  even  if  the  requirement  \|ere 
to  prove  the  case  “beyond  a  reasonable  doubt.”  jWe 
have,  however,  considered  it  necessary  to  answer  this 
contention  of  respondent  since  we  did  not  wish  to 
seem,  by  silence,  to  have  acquiesced  in  respondent’s 
contention. 

(2)  “Wilful”  violation 

Respondent  also  makes  much  of  the  argument  that 
the  Order  of  Reference  uses  the  language  “wilful” 
violation,  and  that  accordingly,  the  Board  must  prove 
that  respondent’s  violations  of  the  decree  were  “jvil- 
ful.”  Nowhere  in  its  brief  does  respondent  point  put 
the  significance  of  the  word  “wilful”  or  indicate!  in 
any  way  the  distinction  between  a  violation  of  a  court, 
decree  and  a  “wilful”  violation.  That  the  word  “Wil¬ 
ful,”  has  no  special  significance  as  used  by  the  Court  in 
this  case  is  clear  from  the  fact  that  no  issue  was  m^de 
of  the  point  in  the  arguments  or  the  briefs  before  the 
Court.  The  statute  which  governs  the  present  action, 
36  Stat.  1163,  28  U.  S.  C.  §  385,  does  not  use  the  w^rd 
“wilful”  and  the  courts  have  held  that  the  question 
whether  a  contempt  has  been  committed  pursuant!  to 
this  statute  does  not  depend  on  the  intention  of  the 
party,  but  on  the  act  done.  In  re  Braun,  259  Fpd. 
309  (D.  C.  M.  D.  Pa.);  United  States  v.  Ford,  9  F. 
(2d)  990  (D.  C.  D.  Montana). 
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The  cases  cited  on  p.  55  of  respondent’s  brief  on  this 
question  are  not  in  point.  Two  are  state  cases,  ( State 
ex  rel  Madden  v.  Padberg ,  340  Mo.  677, 101  S.  W.  (2d) 
103;  West  v.  West,  199  N.  C.  12, 153  S.  E.  600),  involv¬ 
ing  interpretation  of  a  state  statute,  and  Townsend  v. 
United  States,  95  F.  (2d)  352,  68  App.  D.  C.  223,  was  a 
criminal  prosecution  for  a  refusal  to  testify  before  a 
legislative  committee.  None  are  instructive  in  inter¬ 
preting  the  statute  governing  the  present  proceeding, 
and  their  citation  by  respondent  furnishes  another  ex¬ 
ample  of  respondent’s  fallacious  legal  reasoning  that 
words  used  in  one  context  should  be  interpreted  by  their 
use  in  totally  disparate  situations.  Certainly,  there  is 
no  indication  in  the  opinion  of  the  Court  that  the  Court 
meant  to  attach  any  special  significance  to  the  use  of  the 
word  “wilful”  or  meant  to  add  an  element  not  present 
in  the  statute  itself.  More  significant  than  its  use  of 
the  word  is  the  holding  of  the  Court,  in  denying  respond¬ 
ent ’s  motion  to  dismiss  the  petition,  that  the  petition, 
which  did  not  contain  the  word  “wilful”,  properly  al¬ 
leged  contempt  of  the  Court’s  decree. 

As  with  respondent’s  contention  on  “clear  and  con¬ 
vincing  evidence”,  we  have  dealt  at  some  length  with 
respondent’s  contention  on  “wilful”  violations,  not  be¬ 
cause  we  have  any  doubt  that  the  record  would  support 
a  finding  of  wilful  violations  of  the  decree,  but  simply 
to  correct  the  misconceptions  raised  by  respondent’s 
brief.  We  have  shown  in  our  main  brief  that  respond¬ 
ent’s  violations  of  the  decree  were  deliberate,  planned 
and  purposeful  and  with  the  clear  intent  of  destroying 
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union  activity  at  its  plant.  Accordingly,  whatever 
meaning  be  given  to  the  word  “wilful”,  it  would  not 
exclude  the  deliberate,  planned  and  purposeful  (Cam¬ 
paign  of  respondent  to  destroy  unionism  among  its 
employees. 

(3)  The  prior  proceeding 

Respondent  objects  also  to  the  contention  in  the 
Board’s  brief  that  the  Master  should  consider  this  case 
in  the  light  of  the  prior  proceedings  and  the  background 
in  which  it  arose.  It  cites,  in  support  of  its  position, 
National  Labor  Relations  Board  v.  Knoxville  Publish¬ 
ing  Co.,  124  F.  (2d)  875  (C.  C.  A.  6)  which,  however, 
says  nothing  at  all  on  this  point.  The  request  of  i  the 
Board,  in  its  main  brief,  that  the  Master  consider  jthe 
events  in  this  case  in  the  light  of  the  prior  proceeding 
is  certainly  not  improper  or  unwarranted.  A  contempt 
proceeding  for  compliance  with  a  Court  decree  enforc¬ 
ing  a  Board  order  is  a  continuation  of  the  original  pro¬ 
ceeding.  National  Labor  Relations  Board  v.  Hopwbod 
Retinning  Co.,  104  F.  (2d)  302  at  305  (C.  C.  A.  2).  j 

It  is  true,  as  stated  by  respondent,  that  none  of  (he 
acts  which  occurred  prior  to  the  decree  of  the  Court  ^an 
constitute  contempt  of  the  Court’s  decree,  but  these  acts 
may  be  used  as  an  aid  in  interpreting  and  evaluating 
the  conduct  of  respondent  now  under  review.  The  iise 
of  background  as  an  aid  in  determining  credibility  and 
evaluating  conduct  has  been  frequently  adverted  toiby 
Courts  as  proper  and  desirable.  See  National  Labor 
Relations  Board  v.  Pennsylvania  Greyhound  Lines,  303 
U.  S.  261 ;  Atlas  Underwear  Co.  v.  National  Labor  Rd/la- 
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Hans  Board ,  116  F.  (2d)  1020  (C.  C.  A.  6)  where  the 
courts  held  that  the  Board  could  consider  events  occur¬ 
ring  prior  to  the  effective  date  of  the  Act  in  determining 
unfair  labor  practices.  As  stated  in  National  Labor 
Relations  Board  v.  Eclipse  Moulded  Products  Company, 
10  L.  R.  R.  28  (C.  C.  A.  7),  decided  February  20, 1942: 

It  was  proper  for  the  Board  to  consider  this  back¬ 
ground  of  recent  and  uniform  hostility  to  organi¬ 
zational  activities  in  appraising  the  conduct  of 
the  respondent  in  its  dealings  with  its  employees 
under  the  circumstances  involved  in  this  case. 
The  reflections  from  a  background  of  unfairness 
and  hostility  very  naturally  give  color  to  sub¬ 
sequent  actions  that  must  be  appraised  as  to  their 
fairness  and  good  will. 

The  prior  proceedings  indicate  respondent’s  attitude 
toward  unions,  which  is  relevant  in  a  proceeding  such 
as  the  present,  National  Labor  Relations  Board  v. 
Link-Belt  Co.,  311  U.  S.  584,  588. 

All  of  the  actions  of  respondent  must  be  evaluated 
on  the  basis  of  its  antiunion  motive  as  established  both 
in  the  prior  and  the  present  proceedings.  As  stated  by 
Chief  Justice  Hughes  in  Texas  &  New  Orleans  Rail¬ 
road  Company,  et  ah  v.  Brotherhood  of  Railway  & 
Steamship  Clerks  et  al.,  281  U.  S.  548,  at  p.  599 : 

Motive  is  a  persuasive  interpreter  of  equivocal 
conduct,  and  the  petitioners  are  not  entitled  to 
complain  because  their  activities  were  viewed  in 
the  light  of  manifest  interest  and  purpose. 

Significantly,  this  case  also  was  a  proceeding  for  en¬ 
forcement  of  a  court  decree. 
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(4)  Impeachment  of  Melvin  and  Harry  Viner 

The  Board,  in  its  main  brief,  argued  that  the  convec¬ 
tions  of  Melvin  and  Harry  Viner  for  violations  of  the 

I 

female  labor  law  were  admissible  to  impeach  Melvin  apd 
Harry  Viner  pursuant  to  Title  14,  Sec.  305.  of  the  Bis- 
trict  Code.  The  brief  pointed  out  that  the  earlier  case 
of  Claw  an  $  v.  District  of  Columbia,  62  F.  (2d)  383,  61 
App.  I).  C.  298,  relied  upon  by  respondent  in  suppcjrt 
of  its  contention  that  the  convictions  were  not  admis¬ 
sible,  had  been  limited  and  substantially  overruled  by 
the  ease  of  Bostic  v.  United  States,  94  F.  (2d)  636,  (38 
App.  D.  C.  167.  Peculiarly  enough,  respondent  At¬ 
tempts  to  meet  this  argument  by  citing  cases  whip 
preceded  the  Cl  aw  a  ns  ease.  We  frankly  cannot  under¬ 
stand  such  an  inept  attempt  at  legal  reasoning.  The 
latest  and  consequently  the  controlling  case  on  this 
point  is  the  Bostic  case.  That  case  unequivocally  re¬ 
pudiated  the  doctrine  of  the  Clawans  case  relied  upon 
by  the  respondent.  There  is  no  precedent  for  respond¬ 
ent  ’s  notion  that  after  the  doctrine  of  a  case  has  been 
expressly  repudiated  by  a  court  in  a  later  case,  tile 
force  of  the  earlier  case  may  be  reinstated  by  reference 
to  still  earlier  cases. 

Also  fallacious  is  respondent’s  reasoning  that  ship 
Congress  makes  all  laws  for  the  District,  the  laws  whicjh 
it  so  enacts  have  only  the  status  of  municipal  ordi¬ 
nances.  Respondent  forgets  that  the  laws  which 
Congress  enacts  for  the  District  include  not  only  the 
subject  matter  which  would  normally  fall  within  thp 
province  of  a  municipality,  but  also  all  the  subject  mas¬ 
ters  that  would  be  legislated  upon  by  a  sovereign  state.. 
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Congress  in  fact  recognized  the  distinction  between 
these  two  types  of  subject  matters,  and  where  the  sub¬ 
ject  matter  was  normally  one  for  legislation  by  a 
sovereign  state,  such  as  the  female  labor  law,  it  is 
embodied  in  a  direct  congressional  enactment.  On  the 
other  hand,  where  the  subject  matter  is  one  normally  for 
municipal  regulation,  Congress  empowered  the  District 
Commissioners  to  make  regulations,  as  for  example, 
traffic  regulations.  See  District  Code,  Title  40,  Sec. 
603.  Thus,  respondent’s  attempted  analogy  between 
the  female  labor  law  and  traffic  regulations  falls,  since 
Congress  clearly  recognized  the  greater  importance  of 
the  former,  and  reserved  it  for  specific  Congressional 
enactment,  while  the  power  to  regulate  traffic  was  dele¬ 
gated  to  the  Commissioners  as  merely  a  municipal 
function. 

C.  RESPONDENT’S  CONTENTIONS  ON  THE  EVIDENCE 

Before  proceeding  to  a  discussion  of  the  specific  con¬ 
tentions  on  the  evidence  raised  by  respondent  in  its 
brief,  it  will  be  useful  to  discuss  the  distinction  between 
the  respondent’s  brief  and  the  main  brief  for  the  Board 
on  this  score.  The  Board’s  brief  analyzed  the  evidence 
in  the  case  in  great  detail.  With  regard  to  each  inci¬ 
dent,  the  Board’s  brief  set  forth  the  testimony  of  the 
witnesses  for  the  petitioner  and  discussed  the  versions 
of  witnesses  for  the  respondent;  the  contradictions  in 
their  testimony  were  discussed  and  analyzed  and  the 
reasons  shown  for  accepting  the  version  of  the  Board 
witnesses  as  the  truthful  one.  When  the  Board’s  brief 
referred  to  contradictions  or  improbabilities  in  the  testi- 
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mony  of  respondent's  witnesses,  it  pointed  out  the 
specific  contradictions  or  improbabilities;1  when  it  re¬ 
ferred  to  leading  questions,  it  pointed  out  specific 
leading  questions.2  The  Board,  in  its  main  brief  (B. 
pp.  5, 31), 3  made  a  substantial  point  of  the  improper  'ex¬ 
amination  of  respondent’s  witnesses  by  counsel  for 
respondent.  Respondent  now  also  raises  the  charge  of 
improper  examination  of  Board  witnesses  by  Board 
counsel.  But,  whereas  the  Board  pointed  to  numerous 
instances  of  improper  examination  by  respondent’s 
counsel,  respondent  does  not  point  to  a  single  instance 
where  the  Board’s  examination  was  improper.  Indeed, 
the  only  evidence  cited  by  respondent  is  a  quotation 
from  a  court  in  another  case  ( National  Labor  Relations 
Board  v.  Auburn  Foundry,  Inc.,  119  F.  (2d)  331, 
(C.  C.  A.  7))  having  no  relation  to  the  present  proceed¬ 
ings.  Its  argument,  in  short,  is  that  since  the  circuit 
court  reviewing  the  proceedings  in  the  Auburn  Foundry 
case  considered  that  in  the  record  there  made  before  Ifhe 
Board,  counsel  for  the  Board  had  asked  leading  ques¬ 
tions,  ergo,  in  the  present  ease,  in  the  record  made  be¬ 
fore  the  Master,  counsel  for  the  Board  asked  leading 
questions.  The  reasoning  underlying  such  an;  argu¬ 
ment  is  not  only  erroneous,  it  is  flippant  and  irrespon¬ 
sible.  Further,  the  failure  of  respondent  to  point 
■ 

1  See  Board’s  main  brief,  p.  6,  fn.  5,  p.  11,  fn.  9,  pp.  14-{20, 
22-5,  26,  27,  28,  32,  37-9,  41-3,  46. 

2  See  Board’s  main  brief,  pp.  13,  31, 32, 33. 

3  References  to  the  briefs  filed  are  made  herein  by  use  of  the  fol¬ 
lowing  symbols:  Board’s  brief  (B.  p.  — );  Respondent’s  brief 
(R.  p.  — ).  All  references  to  the  Board’s  brief  are  to  the  printed 
version. 
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specifically  to  contradictions  and  improper  examination 
in  the  present  case,  as  the  Board  did  repeatedly 
throughout  its  brief,  is  a  clear  indication  that  respond¬ 
ent’s  assertions  of  inconsistencies,  contradictions,  and 
improper  examination  of  Board  witnesses  have  no 
support  in  the  record. 

(1)  Alleged  inaccuracies  in  the  Board’s  brief 

In  its  brief,  respondent  accuses  Board  counsel  of 
misrepresenting  the  record  in  four  instances  and  as¬ 
serts  in  one  instance  that  the  alleged  misrepresentation 
is  “typical  of  the  method  followed  by  the  Board.”  The 
statements  adverted  to  may  be  typical,  but  are  certainly 
not  misrepresentations.  Because  these  charges  involve 
an  accusation  of  deliberate  distortion  of  the  record,  it 
is  necessary  to  answer  each  of  them  in  detail. 

1.  On  page  13  of  respondent’s  brief,  it  is  asserted 
that  the  statement  in  the  Board’s  brief  that  Jackson  did 
not  deny  that  the  rule  of  exclusion  from  the  plant  was 
enforced  only  against  Burford  (B.  p.  12),  is  contrary 
to  the  record.  Yet  respondent’s  brief  cites  no  denial 
by  Jackson.  It  refers  only  to  Jackson’s  testimony  that 
the  order  was  intended  to  apply  to  all  route  salesmen. 
But,  as  stated  in  the  Board’s  brief,  there  is  no  testimony 
by  Jackson  that  the  order  was  enforced  against  all  route 
salesmen  and  was  not  enforced  against  Burford  alone. 
Thus,  the  statement  in  the  Board’s  brief  is  an  accurate 
statement  of  the  record. 

2.  On  page  22  of  its  brief,  respondent  asserts  that  the 
Board’s  brief  in  stating  that  certain  testimony  attribut¬ 
ing  anti-union  statements  to  Mrs.  Moran  was  not  denied 
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(B.  p.  22)  is  contradicted  by  the  record.  This  testi¬ 
mony,  asserts  respondent’s  brief,  was  “flatly  and  abso¬ 
lutely  denied.”  We  have  searched  pages  1149-50,  the 
record  references  cited  by  respondent,  as  well  as  [the 
entire  record,  and  we  still  fail  to  find  any  denial  of  tjhis 
testimony.  Significantly,  although  respondent  av<jws 
with  considerable  vehemence  that  a  denial  was  made,  it 
fails  to  quote  the  denial  in  its  brief. 

3.  On  pages  25-26  of  its  brief,  respondent  assdrts 
that  the  Board’s  brief  is  guilty  of  a  misleading  state¬ 
ment  in  the  sentence,  “Newton  stated  that  she  was  fet¬ 
ing  at  the  request  of  Mrs.  Moran.”  (B.  p.  25.)  The 
Board,  argues  respondent,  was  attempting  to  mislead 
the  Master  into  a  belief  that  Newton  testified  when,j  in 
fact,  she  did  not.  The  statement  in  the  Board’s  brie^  is 
not  in  the  least  misleading.  “Stated”  does  not  m^an 
“testified.”  Further,  if  by  any  possibility,  the  wcjrd 
“stated”  could  be  so  misinterpreted,  that  misinterpre¬ 
tation  would  be  dissipated  by  the  very  next  line  in  the 
Board’s  brief,  which  recites  that  “Newton  did  ljot 
testify.”  Clearly,  there  is  no  basis  whatsoever  for  t)ie 
accusation  that  Board’s  counsel  is  guilty  of  the  use  jof 
misleading  statements.  It  should  be  noted  that  tfiis 
conduct  of  respondent’s  counsel,  in  accusing  opposing 
counsel  of  deliberate  misrepresentation,  with  po 
grounds  whatsoever  upon  which  to  base  the  accusation, 
does  not  conform  with  the  traditional  function  of  coun¬ 
sel,  which  is  to  argue  and  present  one’s  position  upon 
the  basis  of  the  record,  and  not  to  make  false  and  base¬ 
less  accusations  directed  at  opposing  counsel. 

As  to  the  contention  that  the  testimony  with  regaifd 
to  Newton’s  statement  is  hearsay,  it  must  be  recalled 
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that  the  employees  were  told  to  attend  the  meeting  at 
which  Newton  spoke,  by  two  supervisors,  Kidwell  and 
Mrs.  Moran.  Under  these  circumstances,  testimony  as 
to  what  transpired  at  the  meeting,  and  the  statements 
made  by  Newton  at  the  meeting  would  be  admissible 
under  any  rules  of  evidence.  See  Wigmore  oh  Evi¬ 
dence,  3rd  ed.  §  1028.  See  also  American  Law  Insti¬ 
tute,  Restatement  of  Evidence,  Tentative  Draft  No.  2, 
Rules  607,  608. 

4.  On  page  42  of  its  brief,  respondent  again  asserts 
that  the  Board  mis-stated  the  record.  The  Boards 
brief  asserted  that  Mrs.  Moran  did  not  specifically  deny 
certain  testimony  of  Virginia  Tompkins  (B.  p.  32). 
This  is  not  a  mis-statement  but  is  an  accurate  state¬ 
ment  of  the  record.  The  portion  of  the  record  cited  by 
respondent  does  not  contain  a  specific  denial  of  Tomp¬ 
kins’  testimony.  The  testimony  of  Mrs.  Moran,  set  out 
in  respondent’s  brief,  is  at  best  equivocal,  is  certainly 
not  a  denial  of  the  testimony  of  Tompkins  cited  by  the 
Board,  and  is  not,  by  any  standards,  a  specific  denial. 

(2)  Alleged  lack  of  knowledge 

Respondent  also  asserts  that,  in  at  least  two  instances, 
there  was  no  proof  shown  that  respondent  had  knowl¬ 
edge  of  specific  union  activities.  (R.  pp.  11,  48.)  But 
the  Board  has  shown  that  respondent  Company  had  a 
general  knowledge  of  union  activity  and  union  member¬ 
ship.  See,  for  example,  Brisker ’s  conversation  with 
Needleman  (B.  p.  13) ;  Rovall’s  knowledge  that  the 
drivers  were  organizing  into  the  C.  I.  0.  (B.  pp.  11-12)  ; 
Viner’s  conversation  with  Harmon  and  Linker’s  con¬ 
versation  with  Alston  (B.  p.  33).  It  is  clearly  impos¬ 
sible  to  present  direct  evidence  that  respondent’s  offi- 
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cials  had  knowledge  of  each  specific  union  act.  But  it 
was  not  necessary  to  present  such  direct  evidence  since 
such  knowledge  may  be  inferred  from  other  evidence. 
See  National  Labor  Relations  Board  v.  Link-Belt  Co., 

311  U.  S.  584,  602 ;  National  Labor  Relations  Board  v. 
Keystone  F.  Lines,  123  F.  (2d)  734,  737  (C.  C.  A.  10). 
In  the  present  case,  the  evidence  shows  that  respondent 
had  a  general  knowledge  of  union  activities,  and,  in 
addition,  in  each  of  the  instances  challenged  by  respond¬ 
ent,  other  circumstances  indicate  the  existence  of 
knowledge. 

(3)  “Freedom  of  speech”  contention 
Respondent  admits  in  its  brief  the  anti-union  aqtiv- 
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ities  of  Royall,  sales  manager  and  head  of  the  drivers 
(R.  p.  56).  The  admission  is  clearly  understandable 
since  it  is  based  upon  Royall ’s  own  testimony  at  j  the 
hearing.  Respondent  argues,  however,  that  Royall 
“was  entitled  to  such  an  opinion  and  the  expression 
thereof.”  In  short,  respondent  contends  that  such 
statements  by  Royall  were  protected  by  the  individual’s 
constitutional  right  of  freedom  to  express  an  opinion. 
The  definitive  answer  to  this  contention  was  given  by 
Judge  Learned  Hand  in  National  Labor  Relations 
Board  v.  The  Federbush  Co.,  121  F  (2d)  954  (C.  Ci  A. 
2).  He  stated  at  p.  957 : 

No  doubt  an  employer  is  as  free  as  anyone  else 
in  general  to  broadcast  any  argument  he  chooses 
against  trades-unions ;  but  it  does  not  follow  that 
he  may  do  so  to  all  audiences.  The  privilege  of 
“free  speech,”  like  other  privileges,  is  not  abso¬ 
lute  ;  it  has  its  seasons ;  a  democratic  society  has 
an  acute  interest  in  its  protection  and  cannot  in- 
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deed  live  without  it;  but  it  is  an  interest  meas¬ 
ured  by  its  purpose.  That  purpose  is  to  enable 
others  to  make  an  informed  judgment  as  to  what 
concerns  them,  and  ends  so  far  as  the  utterances 
do  not  contribute  to  the  result.  Language  may 
serve  to  enlighten  a  hearer,  though  it  also  betrays 
the  speaker’s  feelings  and  desires;  but  the  light 
it  sheds  will  be  in  some  degree  clouded,  if  the 
hearer  is  in  his  power.  Arguments  by  an  em¬ 
ployer  directed  to  his  employees  have  such  an 
ambivalent  character ;  they  are  legitimate  enough 
as  such,  and  pro  tanto  the  privilege  of  “free 
speech”  protects  them;  but,  so  far  as  they  also 
disclose  his  wishes,  as  they  generally  do,  they 
have  a  force  independent  of  persuasion.  *  *  * 
Words  are  not  pebbles  in  alien  juxtaposition; 
thev  have  onlv  a  communal  existence;  and  not 
only  does  the  meaning  of  each  interpenetrate  the 
other,  but  all  in  their  aggregate  take  their  pur¬ 
port  from  the  setting  in  which  they  are  used,  of 
which  the  relation  between  the  speaker  and  the 
hearer  is  perhaps  the  most  important  part. 
What  to  an  outsider  will  be  no  more  than  the 
vigorous  presentation  of  a  conviction,  to  an 
employee  may  be  the  manifestation  of  a  determi¬ 
nation  which  it  is  not  safe  to  thwart. 

See  also  the  discussion  in  National  Labor  Relations 
Board  v.  Virginia  Electric  and  Power  Company,  62 
Sup.  Ct.  344,  348;  National  Labor  Relations  Board  v. 
Reed  &  Prince  Mfg.  Co.,  118  F.  (2d)  874,  889-890,  and 
cases  cited  (C.  C.  A.  1),  cert.  den.  313  U.  S.  595;  Na¬ 
tional  Labor  Relations  Board  v.  Chicago  Apparatus  Co., 
116  F.  (2d)  753,  757  (C.  C.  A.  7) ;  System  Federation 
No.  40  v.  Virginian  Railway  Co.,  84  F.  (2d)  641,  643 
(C.  C.  A.  4),  aif’d  300 U.  S.  515. 


I 


A  recapitulation  of  Royall’s  activities  in  the  setting 
in  which  they  were  made  indicate  that  they  werej  not 
mere  expressions  of  opinion,  but  were,  on  the  contrary, 
calculated  and  intended  to  influence  the  men  in  their 
choice  of  union  affiliation,  and  to  a  large  extent  success¬ 
ful.  His  first  remark  was  made  on  the  evening  of  May 
26,  when,  in  the  presence  of  all  the  drivers,  and  Harry 
Viner,  he  told  the  drivers  not  to  listen  to  “  outsiders’ \ 
Melvin  Viner,  at  the  same  time,  told  the  men  not  to 
pay  attention  to  Burford,  who  was  the  recognized  leajder 
of  the  men  and  the  principal  advocate  of  union  affilia¬ 
tion.  On  May  27,  Royall  told  one  of  the  drivers  not 
to  follow  the  leadership  of  Burford  and  to  follow  that 
of  Foster  instead.  On  May  28,  Royall  expressed  ihis 
open  opposition  to  the  0. 1.  O.  in  the  presence  of  a  num¬ 
ber  of  the  drivers.  It  is  clear  that  Royall’s  remarks 
do  not  fall  within  the  realm  of  free  discussion.  On  the 
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contrary,  they  constituted  a  deliberate  attempt  by  Royall 
to  exert  his  supervisory  authority  in  order  to  influetice 
the  men  against  affiliation  with  the  0. 1.  O.,  and  to  urge 
the  men  against  affiliation  with  the  0.  I.  0.,  to  follpw 
the  leadership  of  Foster  and  to  limit  their  organization 
•among  themselves.  Subsequent  events  indicate  that 
Royall’s  remarks  in  fact  influenced  the  men  in  tjhe 
course  they  took.  There  can  be  no  question  that  thcise 
actions  of  Royall  constituted  interference  with  the  rights 
of  the  drivers  to  self-organization.  The  Supreme  Coiirt 
has  held  that  much  weaker  statements  fall  within  the 
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ban  of  the  Act.  See  Notional  Labor  Relations  Board  jv. 
Link-Belt  Co.,  311  IT.  S.  584,  600,  where  the  Court 
said:  “ Intimations  of  an  employer’s  preference,  though 
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subtle,  may  be  as  potent  as  outright  threats  of  dis¬ 
charge.”  See  also  International  Association  of  Ma¬ 
chinists  v.  National  Labor  Relations  Board,  311  U.  S. 
72,  where  the  Supreme  Court  stated  (p.  78):  “Slight 
suggestions  as  to  the  employer's  choice  between  unions 
may  have  telling  effect  among  men  who  know  the  conse¬ 
quences  of  incurring  that  employer's  strong  displeas¬ 
ure.”  None  of  the  cases  cited  by  respondent  (R.  pp. 
56-57)  constitute  authority  for  the  proposition  that 
such  open  opposition  to  one  labor  organization  and  open 
espousal  of  another  form  of  organization  by  a  respon¬ 
sible  official  such  as  Royall  does  not  constitute  inter¬ 
ference  under  the  Act.  Moreover,  any  doubts  that 
might  exist  as  to  the  legal  effect  of  these  activities  of 
Royall  are  clearly  removed  by  the  fact  that  his  anti¬ 
union  efforts  had  their  intended  effect. 

(4)  Effect  of  testimony  by  employees  that  they  were  never 
told  to  join  or  not  to  join  a  union 

Respondent,  in  its  brief,  cites  the  testimony  of  cer¬ 
tain  of  the  Board  witnesses,  who,  on  cross-examination, 
testified  that  no  official  of  respondent  company  ever 
told  them  to  join  or  not  to  join  a  imion  (R.  pp.  42-3). 
Respondent  apparently  considers  that  such  testimony 
negatives  the  clear  evidence  of  anti-union  statements 
made  by  respondent  company’s  officials  and  supervisors 
to  these  employees.  Basic  to  this  position  is  the  fal¬ 
lacious  assumption  that  only  directions  to  employees 
either  to  join  or  not  to  join  a  union  can  be  considered 
as  anti-union  statements.  The  record  is  clear  that  the 
Company's  officials  and  supervisors  made  anti-union 
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statements  to  the  employees;  the  statements  are  re¬ 
counted  at  length  in  our  main  brief.  Nor  is  there  any 
question  that  these  statements  constituted  interference, 
restraint  and  coercion.  The  Courts  have  repeatedly 
held  that  even  where  such  anti-union  statements  and 

i 

conduct  as  are  present  here  are  accompanied  by  anj  ex¬ 
press  statement  that  employees  are  free  to  join  or  lnot 
to  join  Unions  of  their  own  choosing,  nevertheless,  ! the 
anti-union  statements  and  conduct  constitute  interfer¬ 
ence,  restraint,  and  coercion  within  the  meaning  of  'the 
Act.  See  Consolidated  Edison  Co.  v.  National  Labor 
Relations  Board ,  305  U.  S.  197,  230;  National  Labor 
Relations  Board  v.  A.  S.  Abell  Co.,  97  F  (2d)  951,  956 
(C.  C.  A.  4) ;  Solvay  Process  Co.  v.  National  Labor  de¬ 
lations  Board,  117  F.  (2d)  83,  85  (C.  C.  A.  5)  ;  National 
Labor  Relations  Board  v.  Superior  Tanning  Co.,  117  F. 
(2d)  881,  885,  887-888  (C.  C.  A.  7).  Respondent,  h^re, 
cannot  even  point  to  the  presence  of  express  assurances 
to  the  employees  that  their  freedom  of  choice  was  hot 
threatened ;  it  relies  only  upon  the  absence  of  an  express 
direction  to  the  employees  as  to  the  union  they  should 
join.  Clearly,  that  the  Company’s  officers  and  super¬ 
visors  did  not,  in  addition  to  the  anti-union  statements 
set  forth  in  our  main  brief,  tell  the  employees  direcjfy 
what  union  to  join  and  what  union  not  to  join  consti¬ 
tutes  no  defense  to  the  statements  which  they  did  mate. 

i 

(5)  The  refusal  to  reinstate  and  discharge  of  Jones 

I 

In  its  discussion  of  the  Jones  case,  counsel  fbr 
respondent  accuses  counsel  for  the  Board  of  *' ‘  con¬ 
scious  and  deliberate  chicanery  and  bad  faith.”  Even 
apart  from  the  issues  of  this  case,  this  is  a  serious 
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charge  against  Board  counsel,  and,  one  would  assume, 
a  charge  not  lightly  to  be  made.  The  charge  is  based 
upon  an  alleged  shifting  of  position  by  the  Board  be¬ 
cause  of  the  Board’s  contention  that  respondent  has 
violated  the  decree  by  its  failure,  without  justification, 
to  reinstate  Jones  to  his  “former  position.**  This  was 
the  Board's  position  as  stated  in  paragraph  11  of  its 
petition,  and  the  Board  has  at  no  time  receded  from 
this  position.  The  attempt  to  read  an  abandonment 
of  this  position  into  the  language  quoted  from  the 
Board's  reply  brief  before  the  Court  is,  on  its  face, 
absurd.  The  reply  brief  of  the  Board  was  directed 
to  the  contention  of  respondent  in  its  brief  on  its  motion 
to  dismiss  the  petition,  that  respondent’s  answer  showed 
compliance  with  the  decree  as  a  matter  of  law.  There 
is  no  warrant  for  the  conclusion  that  the  Board  had 
abandoned  its  position  as  set  forth  in  the  allegation  of 
the  petition.  Respondent’s  counsel’s  use  of  such  accu¬ 
sations  as  “chicanery,”  without  cause  or  basis,  is  not 
only  an  example  of  respondent’s  counsel’s  lack  of  ap¬ 
preciation  of  proper  professional  behavior,  but  is  an 
indication,  as  well,  of  the  weakness  of  respondent's  case 
which  compels  counsel  to  argue  the  case,  not  by  ref¬ 
erence  to  the  record  or  authorities,  but  by  generalities 
and  epithets. 

Respondent  argues  that  the  '.decree  of  the  Court, 
which  requires  respondent  to  reinstate  Jones  to  his 
former  position,  “is  satisfied  by  an  offer  of  ‘substan¬ 
tially  equivalent  employment,’  if  the  position  formerly 
held  is  not  at  the  time  open”  (italics  ours),  citing 


National  Labor  Relations  Board  v.  Federal  hear¬ 
ings  Co.,  Inc.,  109  F.  (2d)  945.  But  the  qualification 
made  in  the  Federal  Bearings  case  is  not  present  here. 
As  shown  in  our  main  brief  (B.  pp.  34^-35),  the  uncon¬ 
tradicted  testimony  indicates  that  Jones’  former  i|>osi- 
tion  was  open.  Nor  does  the  respondent  challenge  that 
in  its  own  brief,  and  accordingly,  it  stands  as  admitted 
that  Jones’  former  position  was  open  at  the  tim^  of 
his  reinstatement.  Under  these  circumstances, ;  we 
maintain  again,  as  we  maintained  in  our  main  bjrief 
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(B.  p.  35),  that  the  question  of  what  would  have  Ijeen 
proper  compliance,  in  the  event  Jones’  former  position 
had  not  been  open,  is  not  pertinent  to  the  problem  as 
to  whether  respondent  has  complied  with  the  decree 
in  this  case. 

In  its  discussion  of  the  discharge  of  Jones,  respond¬ 
ent’s  brief  exhibits  the  same  flagrant  disregard  for  jthe 
facts  which  has  characterized  respondent’s  entire  Con¬ 
duct  of  this  case  from  the  time  of  the  filing  of  its  an¬ 
swer  to  the  Board’s  petition  up  to  the  present,  the 
first  sentence  in  the  respondent’s  discussion  of  the  dis¬ 
charge  of  Jones  is  as  follows:  “The  evidence  estab¬ 
lished  without  contradiction  that  after  his  reinstate¬ 
ment,  William  Jones  voluntarily  left  the  plant  of 
respondent  Company  on  the  18th  day  of  June  1941, 
and  has  not  returned  up  to  the  present  time”  (R. j  p. 
46) .  This  is  the  identical  language  used  in  respondent’s 
answer,  which  was  shown  at  the  hearing,  by  the  testi¬ 
mony  of  respondent’s  own  witness  to  be  completely 
contrary  to  the  facts.  (B.  pp.  37-38.)  Nowhere  jin 
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respondent’s  brief  is  any  reference  made  to  the  evi¬ 
dence  in  the  record,  including  the  testimony  of  Leonard 
Viner,  which  establishes  that  Jones  returned  to  the 
plant  after  June  18.  Indeed,  the  respondent  refers  to 
the  Board’s  recitation  of  these  facts  as  “voluminous 
and  filled  with  irrelevant  matter.”  The  record  and  our 
main  brief  is  sufficient  answer  to  this  continued  insist¬ 
ence  by  respondent  upon  disregarding  the  facts  en¬ 
tirely,  and  substituting  its  own  imaginative  version. 
But  even  apart  from  the  merits  of  this  case,  such  totally 
irresponsible  conduct,  and  so  flagrant  a  refusal  by 
respondent  to  be  bound  by  the  testimony  in  the  record 
is,  in  itself,  contemptuous  and  should  not  go  without 
reprimand. 

D.  CONCLUSION 

It  would  serve  no  purpose  to  demonstrate  in  detail 
the  invalidity  of  every  one  of  the  points  made  by  re¬ 
spondent  in  its  brief.4  The  more  significant  aspect  of 
respondent’s  brief  is  its  fatal  omissions.  A  check 
through  the  main  brief  of  the  Board  and  the  respond¬ 
ent’s  brief  in  reply  reveals  that  respondent  failed  to 

4  See  e.  g. 

(1)  the  attempt  (R.  p.  36-37)  to  create  a  contradiction  in  the 
testimony  of  Edelin,  which  clearly  states  that  she  saw  Flash  314 
for  the  first  time  at  6 : 45  a.  m.,  and  that  her  attention  was  drawn 
to  the  fact  that  it  was  posted  on  the  bin  at  about  noon  (219-22, 
226). 

(2)  the  unwarranted  characterization  of  Harmon’s  testimony 
about  Flash  314  (276-279)  as  “hazy”  (R.  p.  37). 

(3)  the  distortion  of  Lillian  Manning’s  testimony  and  the  as¬ 
sertion  that  she  testified  that  she  saw  officials  of  respondent  look 
at  the  poster  at  6 : 20  a.  m.  (R.  p.  38) .  The  record  makes  it  clear 
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answer  at  all  those  points  most  stressed  and  relied 
upon  by  the  Board.5  There  is  nothing  in  respondent’s 
brief  to  dispute  the  significant  aspect  of  the  drivers’ 
meeting  with  Viner,  that  Viner  used  it  to  split  the  Col¬ 
lective  unity  of  the  drivers,  nothing  to  dispute  the 
Board’s  analysis  of  Foster’s  and  Brisker ’s  testimony 
which  reveals  the  true  character  of  the  meeting  at  Bus¬ 
ker’s  house,  nothing  in  contradiction  of  the  Board’s 

analysis  of  the  evidence  which  revealed  the  respond- 

_  j 

that  this  was  not  her  testimony.  The  extent  of  respondent’s  dis¬ 
tortion  is  clear  when  the  excerpt  referred  to  is  quoted  (554-5^5)  : 

Q.  And  what  time  of  the  day  did  you  see  it? 

A.  What  time  of  the  day  did  I  see  it  ? 

Q.  Yes. 

A.  /  saw  it  about  twenty  minutes  past  six  in  the  mom 

Q.  And  did  you  see  anybody  looking  at  it  ? 

A.  Yes,  I  did. 

Q.  About  when  did  you  see  anybody  looking  at  it? 

A.  Well ,  /  saw  them  looking  at  it ,  saw  different  ofres 
looking  at  it  all  through  the  day.  [Italics  supplied.]  I 

(4)  the  absurd  argument  that  the  testimony  of  Lillian  Manning 
should  be  discredited  because  she  failed  to  state  to  the  penny  her 
pay  for  the  third  week  in  June  (R.  p.  39).  The  Master  will  reciall 
that  her  testimony  on  this  score  (563-506)  was  extremely  precise 
and  proved  beyond  question  her  character  as  an  excellent  and  un¬ 
impeachable  witness. 

5  Characteristically,  although  respondent  neglects  to  treat  most 
of  the  evidence  recited  in  the  Board’s  brief,  it  treats  in  great  de¬ 
tail  evidence  not  recited  and  not  relied  upon  by  the  Board  (See 
e.  g.,  R.  pp.  23-5).  Obviously,  in  a  record  of  over  2,000  pages, 
there  will  be  some  testimony  that  does  not  help  to  establish  the 
Board’s  case  and  upon  analysis  proves  irrelevant  to  the  issues. 
Respondent’s  notion  that  such  evidence,  simply  because  it  does  njot 
help  to  prove  the  Board’s  case,  must,  of  necessity,  operate  to  dis¬ 
prove  the  contentions  of  the  Board,  is  on  its  face,  so  absurd  as  hot 
to  warrant  any  attempt  at  refutation. 
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ent’s  participation  in  the  circulation  of  the  anti-union 
petition,  in  Sarkin’s  activities  and  in  the  dissemination 
of  the  ideas  expressed  in  Flash  Number  314.  Nor  is 
there  any  discussion  of  those  portions  of  the  testimony 
of  respondent’s  own  witnesses  cited  by  the  Board  and 
which  indicate  that  the  discharges  of  Jones,  Biggs,  and 
Flood  were  unlawful  and  in  violation  of  the  decree.  All 
of  these  incidents  are  carefully  analyzed  in  our  main 
brief  and  it  is  unnecessary  to  recite  them  over  again, 
except  to  remind  the  Master  that  the  analysis  stands 
unanswered  and  unchallenged. 

Further,  as  pointed  out  in  our  main  brief,  it  is  im¬ 
possible  and  illogical  to  treat  each  of  the  incidents  tes¬ 
tified  to  at  the  hearing  as  isolated  and  unrelated,  as 
respondent’s  brief  suggests  the  Master  should.  The 
events,  on  the  contrary,  as  pointed  out  in  our  main 
brief,  must  be  treated  in  their  relation  to  each  other 
and  the  “whole  congeries  of  facts”  examined.  (See 
National  Labor  Relations  Board  v.  Link-Belt  Co.,  311 
U.  S.  584,  588).  There  can  be  no  question  that  the 
“whole  congeries  of  facts”  disclose  a  distinct  anti¬ 
union  pattern  of  conduct  by  respondent.  Since  the 
analysis  of  the  evidence  by  the  Board  indicating  viola¬ 
tions  of  the  decree  by  respondent  stands  unanswered 
and  unchallenged  by  respondent,  the  Master  must  of 
necessity  find  that  respondent  has  violated  the  decree 
and  is  in  contempt  of  Court. 

Accordingly,  we  respectfully  submit  that  the  Master 
should  deny  respondent’s  motions  to  dismiss  and  to 


27 


I 

strike  and  should  find  the  facts  in  accordance  with  the 
discussion  in  our  main  brief.  ■  | 

Respectfully  submitted. 

(S)  Robert  B.  Watts, 

General  Counsel , 

(S)  Ernest  A.  Gross, 

Associate  General  Counsel , 

(S)  Gerhard  P.  Van  Arkel, 

Assistant  General  Counsel , 

(S)  A.  Norman  Somers, 

(S)  Leslie  Clifford, 

(S)  David  Rein, 

Attorneys , 

National  Labor  Relations  Boards 
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SUPREME  COURT  OF  THE  UNITED  STATES, 
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No.  14. — October  Term,  1940. 


Republic  Steel  Corporation,  Petitioner,- 
vs. 

National  Labor  Relations  Board  and 
Steel  Workers  Organizing  Com¬ 
mittee. 


On  petition  for  Writ)  of 
Certiorari  to  the  United 
States  Circuit  Courj  of 
Appeals  for  the  Tl(ird 
Circuit. 


[November  12,  1940.] 


Mr.  Chief  Justice  Hughes  delivered  the  opinion  of  the  Court] 

The  National  Labor  Relations  Board,  finding  that  the  Republic 
Steel  Corporation  had  engaged  in  unfair  labor  practices  in  viola¬ 
tion  of  Section  8(1),  8(2)  and  8(3)  of  the  National  Labor  Relations 
Act,  ordered  the  company  to  desist  from  these  practices,  to  with¬ 
draw  recognition  from  a  labor  organization  found  to  be  dominated 
by  the  company,  and  to  reinstate  certain  employees,  with  back  p&y, 
found  to  have  been  discriminatory  discharged  or  denied  reinstate¬ 
ment.  The  Board,  in  providing  for  back  pay,  directed  the  company 
to  deduct  from  the  payments  to  the  reinstated  employees  t^ie 
amounts  they  had  received  for  work  performed  upon  “work  relief 
projects”  and  to  pay  over  such  amounts  to  the  appropriate  govern¬ 
mental  agencies.  Except  for  a  modification,  not  now  important,  the 
Circuit  Court  of  Appeals  directed  enforcement  of  the  Board’s  order. 
107  F.  (2d)  472. 

In  view  of  conflict  with  decisions  in  National  Labor  Relations 
Board  v.  Leviton  Manufacturing  Co.,  Ill  F.  (2d)  619  (C.  C.  A.  2<J) 
and  National  Labor  Relations  Board  v.  Tovrea  Packing  Co,  111 
F  (2d)  626  (C.  C.  A.  9th),  we  granted  certiorari  limited  to  tljte 
question  whether  the  Board  had  authority  to  require  the  company 
to  make  the  described  payments  to  the  agencies  of  the  Government. 
310  U.  S.  655. 

The  amounts  earned  by  the  employees  before  reinstatement  weife 
directed  to  be  deducted  from  their  back  pay  manifestly  because, 
having  already  been  received,  these  amounts  were  not  needed  tjo 
make  the  employees  whole.  That  principle  would  apply  whether 
the  employees  had  earned  the  amounts  in  public  or  private  eml- 
ployment.  Further,  there  is  no  question  that  the  amounts  paijl 
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by  the  governmental  agencies  were  for  services  actually  performed. 
Presumably  these  agencies,  and  through  them  the  public,  received 
the  benefit  of  services  reasonably  worth  the  amounts  paid.  There 
is  no  finding  to  the  contrary. 

The  Board  urges  that  the  work  relief  program  was  designed  to 
meet  the  exigency  of  large-scale  unemployment  produced  by  the 
depression ;  that  projects  had  been  selected,  not  with  a  single  eye 
to  costs  or  usefulness,  but  with  a  view  to  providing  the  greatest 
amount  of  employment  in  order  to  serve  the  needs  of  unemployed 
workers  in  various  communities;  in  short,  that  the  Work  Projects 
Administration  has  been  conducted  as  a  means  of  dealing  with  the 
relief  problem.  Hence  it  is  contended  that  the  Board  could  prop¬ 
erly  conclude  that  the  unfair  labor  practices  of  the  company  had 
occasioned  losses  to  the  Government  financing  the  work  relief 
projects. 

The  payments  to  the  Federal,  State,  County,  or  other  govern¬ 
ments  concerned  are  thus  conceived  as  being  required  for  the  pur¬ 
pose  of  redressing,  not  an  injury  to  the  employees,  but  an  injury  to 
the  public, — an  injury  thought  to  be  not  the  less  sustained  although 
here  the  respective  governments  have  received  the  benefit  of  the 
services  performed.  So  conceived,  these  required  payments  are  in 
the  nature  of  penalties  imposed  by  law  upon  the  employer, — 
the  Board  acting  as  the  legislative  agency  in  providing  that  sort  of 
sanction  by  reason  of  public  interest.  We  need  not  pause  to  pursue 
the  application  of  this  theory  of  the  Board’s  power  to  a  variety  of 
circumstances  where  community  interests  might  be  asserted.  The 
question  is, — Has  Congress  conferred  the  power  upon  the  Board 
to  impose  such  requirements. 

We  think  that  the  theory  advanced  by  the  Board  proceeds  upon 
a  misconception  of  the  National  Labor  Relations  Act.  The  Act  is 
essentially  remedial.  It  does  not  carry  a  penal  program  declaring 
the  described  unfair  labor  practices  to  be  crimes.  The  Act  docs 
not  prescribe  penalties  or  fines  in  vindication  of  public  rights  or 
provide  indemnity  against  community  losses  as  distinguished  from 
the  protection  and  compensation  of  employees.  Had  Congress  been 
intent  upon  such  a  program,  we  cannot  doubt  that  Congress  would 
have  expressed  its  intent  and  would  itself  have  defined  its  retributive 
scheme. 

The  remedial  purposes  of  the  Act  are  quite  clear.  It  Is  aimed,  us 
the  Act  says  (Section  1)  at  encouraging  the  practice  and  procedure 
of  collective  bargaining  and  at  protecting  the  exercise  by  workers 
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of  full  freedom  of  association,  of  self  organization  and  of  negotiating 
the  terms  and  conditions  of  their  employment  or  other  mutual  laid 
or  protection  through  their  freely  chosen  representatives.  This 
right  of  the  employees  is  safeguarded  through  the  authority  con¬ 
ferred  upon  the  Board  to  require  the  employer  to  desist  from  jthe 
unfair  labor  practices  described  and  to  leave  the  employees  free  to 
organize  and  chose  their  representatives.  They  are  thus  protected 
from  coercion  and  interference  in  the  formation  of  labor  organiza¬ 
tions  and  from  discriminatory  discharge.  Whether  the  Act  has  bjen 
violated  by  the  employer — whether  there  has  been  an  unfair  lalj)or 
practice — is  a  matter  for  the  Board  to  determine  upon  evidence. 
When  it  does  so  determine  the  Board  can  require  the  employer!  to 
disestablish  organizations  created  in  violation  of  the  Act;  it  dan 
direct  the  employer  to  bargain  with  those  who  appear  to  be  l}he 
chosen  representatives  of  the  employees  and  it  can  require  that  sr|ch 
employees  as  have  been  discharged  in  violation  of  the  Act  be  rein¬ 
stated  with  back  pay.  All  these  measures  relate  to  the  protection 
of  the  employees  and  the  redress  of  their  grievances,  not  to  tjhe 
redress  of  any  supposed  public  injury  after  the  employees  halve 
been  made  secure  in  their  right  of  collective  bargaining  and  ha(ve 
been  made  whole. 

As  the  sole  basis  for  the  claim  of  authority  to  go  further  and  jto 
demand  payments  to  governments,  the  Board  relies  on  the  language 
of  Section  10(c)  which  provides  that  if  upon  evidence  the  Board 
finds  that  the  person  against  whom  the  complaint  is  lodged  hjas 
engaged  in  an  unfair  labor  practice,  the  Board  shall  issue  an  order-j— 

“requiring  such  person  to  cease  and  desist  from  such  unfair  labj>r 
practice,  and  to  take  such  affirmative  action,  including  reinstatement 
of  employees  with  or  without  back  pay,  as  will  effectuate  the  polieijis 
of  this  Act”. 

This  language  should  be  construed  in  harmony  with  the  spirit 
and  remedial  purposes  of  the  Act.  We  do  not  think  that  Con¬ 
gress  intended  to  vest  in  the  Board  a  virtually  unlimited  discre¬ 
tion  to  devise  punitive  measures,  and  thus  to  prescribe  penalties 
or  fines  which  the  Board  may  think  would  effectuate  the  policies  <^f 
the  Act.  We  have  said  that  “this  authority  to  order  affirmative 
action  does  not  go  so  far  as  to  confer  a  punitive  jurisdiction  enabling 
the  Board  to  inflict  upon  the  employer  any  penalty  it  may  choose 
because  he  is  engaged  in  unfair  labor  practices  even  though  thje 
Board  be  of  the  opinion  that  the  policies  of  the  Act  might  tje 
effectuated  by  such  an  order”.  We  have  said  that  the  power  t|o 
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command  affirmative  action  is  remedial,  not  punitive.  Consolidated 
Edison  Company  v.  National  Labor  Relations  Board,  305  U.  S.  197, 
235,  236.  See,  also,  National  Labor  Relations  Board  v.  Pennsylvania 
Greyhound  Lines ,  303  U.  S.  267,  268.  We  adhere  to  that  con¬ 
struction. 

In  that  view,  it  is  not  enough  to  justify  the  Board’s  requirements 
to  say  that  they  would  have  the  effect  of  deterring  persons  from  vio¬ 
lating  the  Act.  That  argument  proves  too  much,  for  if  such  a 
deterrent  effect  is  sufficient  to  sustain  an  order  of  the  Board,  it 
would  be  free  to  set  up  any  system  of  penalties  which  it  would 
deem  adequate  to  that  end. 

We  think  that  affirmative  action  to  “effectuate  the  policies 
of  this  Act”  is  action  to  achieve  the  remedial  objectives  which 
the  Act  sets  forth.  Thus  the  employer  may  be  required  not  only 
to  end  his  unfair  labor  practices;  he  may  also  be  directed 
affirmatively  to  recognize  an  organization  which  is  found  to  be 
the  duly  chosen  bargaining-representative  of  his  employees;  he 
may  be  ordered  to  eease  particular  methods  of  interference,  intimi¬ 
dation  or  coercion,  to  stop  recognizing  and  to  disestablish  a  par¬ 
ticular  labor  organization  which  he  dominates  or  supports,  to  re¬ 
store  and  make  whole  employees  who  have  been  discharged  in  vio¬ 
lation  of  the  Act,  to  give  appropriate  notice  of  his  compliance  with 
the  Board’s  order,  and  otherwise  to  take  such  action  as  will  assure 
to  his  employees  the  rights  which  the  statute  undertakes  to  safe¬ 
guard.  These  are  all  remedial  measures.  To  go  further  and  to 
require  the  employer  to  pay  to  governments  what  they  have  paid  to 
employees  for  services  rendered  to  them  is  an  exaction  neither  to 
make  the  employees  whole  nor  to  assure  that  they  can  bargain  col¬ 
lectively  with  the  employer  through  representatives  of  their  own 
choice.  We  find  no  warrant  in  the  policies  of  the  Act  for  such  an 
exaction. 

In  truth,  the  reasons  assigned  by  the  Board  for  the  requirement 
in  question — reasons  which  relate  to  the  nature  and  purpose  of 
work  relief  projects  and  to  the  practice  and  aims  of  the  Works 
Project  Administration — indicate  that  its  order  is  not  directed  to 
the  appropriate  effectuating  of  the  policies  of  the  National  Labor 
Relations  Act,  but  to  the  effectuating  of  a  distinct  and  broader 
policy  with  respect  to  unemployment.  The  Board  has  made  its  re¬ 
quirement  in  an  apparent  effort  to  provide  adjustments  between  pri¬ 
vate  employment  and  public  work  relief,  and  to  carry  out  supposed 
policies  in  relation  to  the  latter.  That  is  not  the  function  of  the 
Board.  It  has  not  been  assigned  a  role  in  relation  to  losses  con- 
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ceived  to  have  been  sustained  by  communities  or  government^  in 
connection  with  work  relief  projects.  The  function  of  the  Board 
in  this  case  was  to  assure  to  petitioner ’s  employees  the  right  of  Jcol- 
lective  bargaining  through  their  representatives  without  interfer¬ 
ence  by  petitioner  and  to  make  good  to  the  employees  what  they  had 
lost  through  the  discriminatory  discharge. 

We  hold  that  the  additional  provision  requiring  the  payments  to 
governmental  agencies  was  beyond  the  Board’s  authority,  anc(  to 
that  extent  the  decree  below  enforcing  the  Board’s  order  is  modi¬ 
fied  and  the  cause  is  remanded  with  directions  to  enter  a  decjree 
enforcing  the  Board’s  order  with  that  provision  eliminated,  j 

It  is  so  ordered. 

i 

Mr.  Justice  Roberts  took  no  part  in  the  consideration  and  deci¬ 
sion  of  this  case. 


A  true  copy. 


Clerk,  Supreme  Court,  U.  S. 


Test: 


SUPREME  COURT  OF  THE  UNITED  STATES. 


No.  14. — October  Term,  1940. 

Republic  Steel  Corporation,  Petitioner,')  On  petition  for  Writ  of 
vs.  Certiorari  to  the  United 

National  Labor  Relations  Board  and  l  States  Circuit  Court!  of 
Steel  Workers  Organizing  Com-  Appeals  for  the  Third 
mittee.  Circuit. 


[November  12,  1940.] 


Mr.  Justice  Black  and  Mr.  Justice  Douglas: 

It  might  fairly  be  implied  by  the  words  “reinstatement  of  Em¬ 
ployees  with  or  without  back  pay”  that  the  employees  must  thetm- 
selves  be  the  recipients  of  the  back  pay.  Were  the  opinion  based 
on  that  ground  we  would  acquiesce.  But  the  judgment  here  dpes 
not  rest  upon  such  an  interpretation.  The  holding  appears  |  to 
be  on  the  broad  ground  that  the  Board  may  not  require  full  b^ck 
pay,  even  to  a  wrongfully  discharged  employee,  :if  he  has  received 
pay  for  services  performed  on  a  governmental  relief  project  pro¬ 
vided  exclusively  for  the  needy  unemployed.  With  this  conclusion 
we  cannot  agree. 

The  statute  commands  that  the  Board  must  order  “back  pay”!  if 
the  policy  of  the  Act  will  thereby  be  effectuated.  At  least  two  per¬ 
sons  are  immediately  involved  in  “back  pay”,  as  here  used;  o^e 
who  pays  and  one  who  receives.  The  propriety  of  a  “back  pa^” 
order  as  an  instrumentality  for  effectuating  the  Act’s  policies,  must 
therefore  be  determined  by  the  manner  in  which  it  influences  tjhe 
payor  and  payee,  one,  or  both.  The  central  policy  of  the  Act  is 
protection  to  employees  from  employer  interference,  intimidation 
and  coercion  in  relation  to  unionization  and  collective  bargaining. 
We  cannot  doubt  but  that  a  back  pay  order  as  applied  to  the  em¬ 
ployer  will  effectually  aid  in  safeguarding  these  rights.  We  believe, 
as  did  the  Board  and  the  court  below,  that  it  may  well  be  said  that 
the  policies  of  the  Act  will  be  effectuated  by  denying  to  an  offend¬ 
ing  employer  the  opportunity  of  shifting  to  government  relitef 
agencies  the  burden  of  supporting  his  wrongfully  discharged  eip- 
ployees.  The  knowledge  that  he  may  be  called  upon  to  pay  out  tljie 
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wages  his  employees  would  have  earned  but  for  their  wrongful  dis¬ 
charge,  regardless  of  any  assistance  government  may  have  rendered 
them  during  their  unemployment,  might  well  be  a  factor  in  inducing 
an  employer  to  comply  with  the  Act. 

And  the  construction  of  the  provision  for  back  pay  is  not  helped 
by  labeling  the  Act’s  purpose  or  the  Board’s  action  as  either 
“punitive”  or  “remedial.”  The  “back  pay”  provision  is  clear 
and  unambiguous.  Hence,  it  is  enough  here  for  us  to  determine 
what  Congress  meant  from  what  it  said. 

Nor  is  there  substance  to  the  expressed  fear  that  complete  ac¬ 
ceptance  of  the  words  as  Congress  wrote  them  would  vest  unlimited 
discretion  in  the  Board,  because  it  would  not.  That  discretion  is 
narrowly  limited,  by  the  fact  that  as  to  “back  pay”  the  Board  can 
in  no  instance  award  any  greater  sum  than,  “back  pay”  for  the 
period  in  which  the  employee  was  absent  from  his  employer’s 
services  by  reason  of  his  employer’s  violation  of  the  law. 


